ae 
pete 
3 


MiSs 


ie 


: 
2 
“ 


KCONOMICA 


Volume VIII 


Numbers 22—24 
(1928) 


THE LONDON SCHOOL OF ECONOMICS 
AND POLITICAL SCIENCE 
HOUGHTON STREET ———— ALDWYCH, LONDON 


Tay 
i 


INDEX TO ECONOMICA 


VoLumE VIII, 1928 (NUMBERS 22-24). 


Compiled by the Assistant Editor. 


AUTHORS. 


Bowley (A. L.) Some tests of the trustworthiness of public statistics. p. 253. 

Brown (Frederick) Expenses of production in Great Britain. p. 318. 

Cook (T. I.) The influence of the Protestant atmosphere of Geneva on the 
character and writings of Rousseau. p. Ig1. 

Dalton (Dr. Hugh) The theory of population. p. 28. 

Gooch (R. K.) The French parliamentary committee system. p. 147. 

Gray (J. L.) The law of combination in Scotland. p. 332. 

Hicks (J. R.) Wage-fixing in the building industry. p. 159. 

Lauterpacht (H.) Doctrine of non-justiciable disputes in international law. 


Pp. 277- 
Mair (L. P.) The Scheldt controversy. p. 351. 
Morris (Sir Harold) The Industrial Court and its working. p. 16. 
Powdermaker (Hortense) Leadership in Central and Southern Australia. 
p. 168. 
Robertson (D. H.) Theories of banking policy. p. 131. 
Shanahan (E. W.) Great cities and their economic problems. p. 51. 
Smellie (K. B.) Sir Henry Maine. p. 64. 
Tappan (M.) Mr. Robertson’s views on banking policy : areply toMr. Harrod. 


Pp. 95: 
Young (Allyn A.) English political economy. p. tf. 


TITLES. 


Doctrine of non-justiciable disputes in international law (the); by H. 
Lauterpacht. p. 277. 

English political economy ; by Allyn A. Young. p. I. 

Expenses of production in Great Britain; by Frederick Brown. p. 318. 

French parliamentary committee system (the) ; by R. K. Gooch. p. 147. 

Great cities and their economic problems ; by E. W. Shanahan. p. 51. 

Industrial Court and its working (the) ; by Sir Harold Morris. p. 16. 

Influence of the Protestant atmosphere of Geneva on the character and 
writings of Rousseau (the) ; by T. I. Cook. p. 191. 

Law of combination in Scotland (the) ; by J. L. Gray. p. 332. 

Leadership in Central and Southern Australia; by Hortense Powdermaker. 

. 168. 

Mr. Datartecw's views on banking policy: a reply to Mr. Harrod; by M. 
Tappan. p. 95. ; 

Scheldt controversy (the); by L. P. Mair. p. 351. 

Sir Henry Maine; by K. B. Smellie. p. 64. 

Some tests of the trustworthiness of public statistics; by A. L. Bowley. 

. 253. 

Thea of banking policy ; by D. H. Robertson. p. 131. 

Theory of population (the) ; by Dr. Hugh Dalton. p. 28. 

Wage-fixing in the building industry ; by J. R. Hicks. p. 159. 

v 


SUBJECTS. 


Anthropology. Powdermaker (Hortense) Leadership in Central and Southern 
Australia. p. 168. : . 

Arbitration, industrial. Morris (Siv Harold) The Industrial Court and its 
working. p. 16. ‘ Hes a 

Arbitration, international. Lauterpacht (H.) The doctrine of non-justiciable 
disputes in international law. p. 277. ; : 

Banking. Robertson (D. H.) Theories of banking policy. p. 131. 

Tappan (M.) Mr. Robertson’s views on banking policy: a reply to 

Mr. Harrod. p. 95. oe nt 

Building industry. Hicks (J. R.) Wage-fixing in the building industry. p. 159. 

Committees. Gooch (R. K.). The French parliamentary committee system. 


=i47. 

Costs. of SE OniIcEGn, Brown (Frederick) Expenses of production in Great 
Britain. p. 318. 

Economics. Young (Allyn A.) English political economy. p. I. ‘ 

Economic geography. Shanahan (E. W.) Great cities and their economic 
problems. p. 51. per pe 

Expenses of production. Brown (Frederick) Expenses of production in Great 
Britain. p. 318. : 

Industrial Court. Morris (Siy Harold) The Industrial Court and its working. 

eshOs 

International law. Lauterpacht (H.) The doctrine of non-justiciable disputes 

in international law. p. 277. 

Mair (L. P.) The Scheldt controversy. p. 351. 

Jurisprudence. Smellie (K. B.) Sir Henry Maine. p. 64. 

Labour. Gray (J. L.) The law of combination in Scotland. p. 332. 

—— cost. Brown (Frederick) Expenses of production in Great Britain. 


TQLOs 
ae Gray (J. L.) The law of combination in Scotland. p. 332. 
, international. Lauterpacht (H.) The doctrine of non-justiciable 
disputes in international law. p. 277. 
, Mair (L.P.) The Scheldt controversy. p. 351. 
Leadership. Powdermaker (Hortense) Leadership in Central and Southern 
Australia. p. 168. 
Legislation. Gooch (R. K.) The French parliamentary committee system. 
Pp. 147. 
Maine, Sir Henry. Smellie (K. B.) Sir Henry Maine. p. 64. 
Method of economics. Young (Allyn A.) English political economy. p. 1. 
Overhead costs. Brown (Frederick) Expenses of production in Great Britain. 


p. 318. 

Parliament. Gooch (R. K.) The French parliamentary committee system. 
p. 147. 

Political Economy. See Economics. 

Political science. Gooch (R. K.) The French parliamentary committee sys- 


tem. p. 147. 

Political theory. Cook (T. I.) The influence of the Protestant atmosphere of 
Geneva on the character and writings of Rousseau. p. 191. 

Smellie (K. B.) Sir Henry Maine. p. 64. 

Population. Dalton (Hugh) The theory of population. p. 28. 

Prices and banking policy. Robertson (D. H.) Theories of banking policy. 


p- 131. 

Tappan (M.) Mr. Robertson’s views on banking policy: a reply to : 

Mr. Harrod. p. 95. 

Rousseau. Cook (T. I.) The influence of the Protestant atmosphere of Geneva 
on the character and writings of Rousseau. p. 191. 

Scheldt. Mair (L. P.) The Scheldt controversy. p. 351. 


Sovereignty. Lauterpacht (H.) The doctrine of non-justiciable disputes in 
international law. p. 277. 


Statistics. Bowley (A. L.) Some tests of the trustworthiness of public 
statistics. p. 253. 


of costs of production. Brown (Frederick) Expenses of duction i 
Great Britain. p. 318. : : ; ae 


Trade disputes, machinery for settlement. Morris (Siv Harold) The Industrial 
Court and its working. p. 16. 


vi 


Trade unions. Gray (J. L.) The law of combination in Scotland. p. 332. 
Urbanisation, Shanahan (E. W.) Great cities and their economic problems. 


p. 51. 
Wages. Brown (Frederick) Expenses of production in Great Britain 

. . . . . ‘ 2 318. 
- Hicks (J. R.) Wage-fixing in the building industry. p. 159. : 
Whitleyism. Morris (Siy Harold) The Industrial Court and its working. p. 16. 


REVIEWS. 


Aspinall (A.) Lord Brougham and the Whig Party. By Harold J. Laski. p. 123. 

Buell (R. L.) The native problem in Afeca. By ines P; Moir p. a8 : 

Burgess (W. Randolph) The Reserve Banks and the money market. By 
Allyn A. Young. p. 229. 

Cannan (Edwin) An economist’s protest. By Allyn A. Young. p. 370. 

Carr-Saunders (A. M.) and Jones (D. Caradog) A survey of the social structure 
of England and Wales as illustrated by statistics. By E.'C. Rhodes. p. 380. 

Conant (Charles A.) A History of modern banks of issue. By Barrett Whale. 


_ Pp. 227. 
Dickinson (W. C.) ed. The Sheriff Court Book of Fife, 1515-1522. By H. J. 


Laski. p. 372. 

Dobb (Maurice) Russian Economic development since the Revolution. By S. P. 
Turin. p. 224. 

Floud (Sir Francis) The Ministry of Agriculture and Fisheries. By Herman 


Finer. -p. 237: 
Fortescue (Sir John) editor: Correspondence of George III. By H. J. Laski. 


Oo 119: 
Friis (Astrid) Alderman Cockayne’s project and the cloth trade. By A. V. 


Judges. p. 384. 
aie Header: G.) Outlines of public utility economics. By Harold E. 
atson. 


P. 377- 

Gregory (T. E.) and Dalton (Hugh) eds. London essays in economics: tn 
honour of Edwin Cannan. By Allyn A. Young. p. 113. 

Heath (Sir Thomas L.) The Treasury. By Herman Finer. p. 237. 

Jenkin (A. K. Hamilton) The Cornish miner. By T. H. Marshall. p. 387. 

Kirkus (A. E.) Railway statistics. By W. Tetley Stephenson. p. 235. 

Kisch (C. H.) and Elkin (W. A.) Central banks. By Barrett Whale. p. 227. 

Lauterpacht (H.) Private law sources and analogies of international law. By 
Arnold D. McNair. p. 125. 

MacDermot (E. T.) History of the Great Western Railway, 1833-1863. By 
G. J. Ponsonby. p. 231. 

Lehfeldt (R. A.) Money. By Barrett Whale. p. 117. 

Ludwig (Emil) Bismayck. By Herman Finer. p. 383. 

Marriott (Sir John A. R.) The mechanism of the modern state. By Herman 
Finer. p. 119. 

Murray (Sir Evelyn) The Post Office. By Herman Finer. p. 237. 

Pigou (A. C.) A study in public finance. By Hugh Dalton. p. 216. 

Rait (Robert S.) and Cameron (Annie I.) eds. King James’ secret: negotia- 
tions between Elizabeth and James VI relating to the execution of Mary 
Queen of Scots, from the Warrender Papers. By W.C. Dickinson. p. 121. 

Ram (V. Shiva) Comparative Colonial policy. By Vera Anstey. p. 125. 

Robson (W. A.) Justice and administrative law. By K. Smellie. p. 236. 

Russell (Bertrand) The analysis of matter. By A. Wolf. p. 110. 

An outline of philosophy. By A. Wolf. p. 110. 

Selby-Bigge (Sir Lewis Amherst) The Board of Education. By Herman 
Finer. p. 237. 

Seligman (Edwin R. A.) The economics of instalment selling. By J. W. F. 
Rowe. p. 221. 

Spicer (R.) British engineering wages. By J. W. F. Rowe. p. 374. 

Tanner (J. R.) English constitutional conflicts of the seventeenth century. By 
H. J. Laski. p. 388. 

Watkins (Myron W.) Industrial combinations and public policy : a study of 
combination, competition, and the common welfare. By H. W. Macrosty. 


P- 375: 


Printed in England by The Garden City Press Limited, Letchworth, Herts 


ae ms ve te Rem: , 


tan them thes 
pede racy ir th 


English Political Economy’ 


By ALLYN A. Younc 
(Professor of Political Economy in the University of London). 


Two thoughts contend for the uppermost place in the mind of an 
economist who turns aside from whatever special problems have 
been engaging his energies and steps away a little so as to get a 
general view of the present state of economic science. 

In the first place there is an oppressive sense of the utter 
inadequacy of his own knowledge, and even of the knowledge 
which he could anywhere lay hold of. Economic science is still in 
its infancy, and despite the increasing numbers of its students, 
its growth is slow and uncertain. The world is asking more 
questions of the economist than it ever asked of him before, and 
it is asking its questions more insistently. There are old questions 
among them, and for these the economist has some sort of an 
answer, although not always an answer upon which economists 
would be agreed, and hardly ever a really complete and adequate 
answer. The new questions may not even reach his ears. So far 
as he does attend to these new questions the economist often 
finds that except in one respect—and I shall want to return 
later to that saving exception—he is little better equipped than 
a layman to deal with them effectively. 

Then comes the more comfortable thought that, after all, the 
old problems about which economic science has something fairly 
definite and positive to say are exceedingly important problems. 
They are persistent problems, too, though they often recur in 
new forms and in new relations. There is much in the experience 
of the past twelve years from which the economist may draw 
confidence and courage. The economic problems of the war and 
of the period of readjustment were new in their magnitude and 
sometimes in their form. But in their essentials they were mostly 
old problems, such as economists had encountered before. 
Economists in general have held pretty definite opinions with 
respect to most of these problems. When—as happened fre- 
quently—their opinions were at variance with the policies of 


1 Inaugural lecture delivered at the London School of Economics and Political 
Science on October rith, 1927. 
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governments, in practically every instance the event has proved 
that the economists were right. Again and again, under the 
pressure of circumstances, governments have veered around 
until they have come close to the positions marked out for them 
in the beginning by the economists. 

Despite his comparative helplessness in the face of some of 
the new problems that press in upon him, the economist has 
some things to say that he can say with confidence. Ahead of 
him are unexplored territories of limitless extent. Back of him 
are some lands, however narrowly circumscribed, which his 
predecessors have surveyed and charted and in which they have 
established some kind of order. What more could be said of a 
worker in any field of science ? 

It may be objected that the economist of whom I have spoken 
is a mythical person, a fictitious average of a heterogeneous 
group rather than a true type. Economics has its warring schools, 
and economists appear to devote no small part of their energies 
to differing among themselves. Now, although I suspect that we 
are prone to exaggerate the significance of these differences, I am 
frank to admit that the economists whom particularly I have 
had in mind are those who, whatever the different fields they 
cultivate or the different special tools they use, look at that 
extraordinary intellectual structure, nineteenth-century English 
political economy, as the one most important element in their 
common scientific heritage. An economist from another country 
who has been honoured by an appointment to a chair of political 
economy in this country and in this University is bound to feel 
that he has been admitted to the freedom of a great intellectual 
tradition, in which he, in common with economists of all lands, 
has found strength and leading. It is of that tradition, therefore, 
or of certain of its aspects, that I shall speak to-day. 


English political economy, through all its own changes, held 
a central place in the midst of the various currents of nineteenth 
century economic thought. The other ‘ schools,” for the most 
part, took over its doctrines and built upon them, modifying 
here and rejecting there, or seized upon some of its obscurer 
elements or upon elements to which it seemed to give too little 
weight and elaborated them into what appeared at first to be 
competing systems, or frankly defined their own position largely 
in terms of opposition to its methods and disagreement with its 
findings. The central position which English political economy 
held was in fact a position at a storm centre. The romanticists 
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urged that English political economy was too hard, too little 
mindful of other values than those of the market place. The 
positivists challenged its scientific credentials. It was too soft, 
they said, too much coloured by ethical and metaphysical pre- 
possessions, not confined as it should be to the search for observ- 
able uniformities in the behaviour of economic phenomena. 
Some of the mathematical economists held that it was insuf- 
ficiently abstract and general, or at any rate that its abstract 
and general elements needed to be disentangled from what was 
particular, local, or merely immediately practical. The historical 
economists insisted that it was too abstract and general in its 
form and too absolute in its pretensions, that it gave too little 
attention to the particular differentiating circumstances of time 
and place, and that it missed its mark because it tried to explain 
the phenomena of economic life in terms of simple and stable 
systems of general relations instead of by assigning them to their 
appointed places in some long historical series of changing in- 
stitutional forms. 

Despite the virtually continuous cross-fire of criticism directed 
against it by these and other hostile schools, English political 
economy has continued to show extraordinary vitality. More 
than once it has been pronounced dead or moribund, and it has 
sometimes been the fashion to allude to it only in the past tense. 
But its influence has continued to grow and to become more 
widely diffused. Even where its findings are mostly rejected, its 
general method, its categories, its modes of thought, its way of 
resolving complex economic problems into manageable elements, 
are commonly part of the working apparatus of competent 
economists. It has been a fortunate circumstance, I suspect, that 
British economists (never a large group) have rarely given more 
than passing attention to the controversies of the opposed schools, 
but have continued to work at their own problems in their own 
way. There were gains as well as losses from the scientific in- 
sularity which was characteristic of British political economy 
during a considerable part of its history. It would be particularly 
ungracious for me to-day to say anything which might seem to 
suggest that internationalism in economic science is something 
to be avoided. I mean merely that the worker who hopes to 
accomplish anything in so difficult and disputatious a field as 
economics must close his ears to some of the clamour round about 
him. The comparative insularity of British economics would 
have been its undoing if it had not had within itself lasting sources 
of strength. It is worth our while, therefore, to try to discern 
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some of the characteristic qualities which help to distinguish 
English political economy from such systems as appear already 
to have had their short day. 

I shall not speak of particular doctrines or tenets. It is an 
error to identify the history of political economy with the history 
of doctrines. A system of political economy is not so much a set 
of doctrines as it is an intellectual or scientific apparatus, a way of 
arranging the complex facts of economic life so that some sort 
of discernible order appears in them and so that we can foresee 
some of the probable effects of dealing with them in one way or 
another. Furthermore, a doctrine severed from its context, like 
a branch torn from a tree, is dead wood, brittle in the hands of 
anyone who tests its strength. By the context of an economic 
doctrine I mean not only the whole visible structure of thought 
of which the doctrine is a part, but also the specific issues to which 
it had at first some sort of living functional relation, the opposing 
theses to which it was a reply or a challenge, the whole dim back- 
ground of things consciously or unconsciously assumed or pre- 
mised, and even the particular cluster of relations or pattern of 
ideas for which each word or phrase was a symbol. A summary 
review of doctrines, therefore, would not advance us in our quest. 


Turning then to its more general aspects, we may observe first 
that English political economy has always been an eminently 
practical subject. It did not come into being because men decided 
that here was a gap which the existing sciences left uncovered. 
It was not created 1m vacuo, but grew out of men’s attempts to 
deal intelligently with large questions of national concern. The 
distinguished economist who was my predecessor in this chair has 
made clear how the economic problems which confronted Britain 
in consequence of the Napoleonic wars did much to determine 
the form which economic theories took in the early part of the 
nineteenth century. The renewed interest lately observable 
almost everywhere in the study of the economic writings of that 
period has been prompted, of course, by an interest in modern 
problems, again the heritage of war, which are curiously like the 
problems with which those earlier writings dealt. 

The periods when political economy has ceased its frontal 
attacks upon the communal problems of economic life and has 
turned inward upon itself to contemplate its own perfections or 
imperfections, or has occupied itself with questions of its proper 
“method” or of its standing as a “ science’”’ have been sterile 
periods. Economic theory, divorced from its functional relations 
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to economic problems, or with those relations obscured, is no 
better than an interesting intellectual game. It gives endless 
opportunities for dialectical ingenuity. But it cannot advance 
knowledge, for it leads up a blind alley. 

The distinction which some economists like to make between 
‘ pure economics ” and “‘ applied economics ”’ is largely artificial. 
There is and can be no such thing as an economics embodying only 
pure analysis and description, uncoloured by any of the human 
interests which mark off the field and point to the relations which 
are to be described and analysed. I do not want to be understood 
as questioning the usefulness of general and abstract modes of 
economic analysis. Without the broad and general view, the 
short-range view, which takes in only a small part of the field and 
sees it in only a limited set of relations, is almost sure to be mis- 
leading. I suspect, however, that in the future the largest contri- 
butions to economic theory will be made, as they have been made 
in the past, not by professional “ theorists,” but by men who have 
set themselves the task of forging instruments that will help to- 
wards a better knowledge of how to deal with the communal 
problems of organised economic life. English political economy 
has been built up for the most part in precisely that way, and its 
instrumental or pragmatic character has always been one of its 
dominant qualities. 


Another of its qualities is closely linked to what for lack of a 
better name we must call its method. Most of its critics and some 
of its defenders appear to be agreed that it was and has remained 
essentially deductive, proceeding from a few questionable assump- 
tions about human nature, and that it has assigned an especially 
important réle to a lay figure, the economic man. Now the truth 
is that English political economy has never been, in any real 
sense, deductive or a priori, and that it has never put a very 
heavy burden upon the economic man. 

Its method was determined by the circumstance that it pro- 
ceeded upon the basis of a mechanistic or contractual as con- 
trasted with an historical or institutional view of the structure of 
economic society. The mechanistic view of the ordering of the 
relations that obtain among men was no new thing. Some hints 
or traces of it, at least, can generally be found wherever trade has 
been a conspicuous factor in the life of a community. But only 
after the new worlds had been found across the seas and the Com- 
mercial Revolution had created a new world in Europe was this 
view of things extended so as to include a field broad enough to 


6 ECONOMICA [MARCH 


invite systematic exploring. As the forms of economic activity 
changed, as larger fields were opened for business enterprise, as 
men came more and more to govern their activities by agreements 
made among themselves, the general aspect of the social structure 
became profoundly altered. The new forms of activity and the 
new nexus of contractual relations became dominating elements 
in the general scheme of affairs. It was a characteristic flash of 
insight which led Bagehot to observe that English political 
economy was “an analysis of that world so familiar to many 
Englishmen—the ‘great commerce’ by which England has 
become rich.” 

Some sort of order or balance was discernible in this new 
economic system, though not an order imposed upon it from above, 
and not necessarily an order conforming to some rational (or, 
in the old sense, “‘ natural’’) pattern. It was the task of econo- 
mists to inquire into the secrets of that order and to acquaint 
themselves with the operations of the mechanism by which it 
seemed to be controlled. Only so could they deal intelligently 
with the issues which were their main concern. 

They did not proceed by drawing inferences from assumptions 
about the nature of man or of the universe. Instead they inquired 
into the commonplace facts of the world about them and into such 
others as they could conveniently lay hold of. They drew upon 
their own observations of the behaviour of themselves and of their 
neighbours. Some of them made occasional use of history and 
records, or pressed into their service such statistics as were at 
hand. Many of their facts, of course, came to them already tied 
together in some way: in shrewd observations which other 
writers had made, or in commonsense generalisations such as serve 
us well enough in the daily routine of life. Like other writers they 
were misled sometimes by these stereotyped commonplaces, 
taking them to be first-hand elements iri experience. But facts 
were not gathered blindly. Facts generally are significant to the 
economist only in so far as he finds that they are consistent or 
inconsistent with some thesis with respect to the inter-relations 
of economic phenomena. The economist, like any other inquirer, 
goes from hypothesis to facts and from facts back to hypothesis— 
although even that simple statement makes the subtle processes 
of constructive thought appear to be more formal and schematic 
than they really are. 

I have rehearsed these commonplaces in order that we may re- 
mind ourselves that the method, as distinguished from the tech- 
nique, of the English political economy of the nineteenth century 
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was in no sense peculiar to it, but was and is the method—the 
inevitable method—not only of the sciences generally, but of all 
intelligent inquiries into the general aspects and relations of 
events. 

When economists point to “strict reasoning’’ and “rigid 
logic” as one of the prime requirements of their subject, they 
put the emphasis in the wrong place. Political economy, like 
other systems of scientific thought, is held together by inferences. 
But except in some of the higher reaches of mathematical econo- 
mics, most of these inferences, in their purely formal aspects, are 
of an elementary and obvious sort, such as generally give us no 
concern, outside of treatises on formal logic. The grounds on which 
an economist’s conclusions are more commonly open to attack are 
that he has erred in his facts, or has seen only one aspect of their 
many-faceted surfaces, or that he has failed to take account of 
other facts that would have altered his findings, that he has asked 
and therefore answered the wrong questions, or that, tricked by 
the duplicity of words or his own limited vision, he has misread 
the meaning of his results or has overestimated their significance. 
At any rate, such are the issues upon which the major controversies 
of economics have generally turned. Doubtless a place might be 
found for most of these lapses among the fallacies of logical 
inference. But we put the emphasis better and get closer to the 
heart of the matter when we say that the economist, in even 
greater measure than the worker in more narrowly circumscribed 
fields of scientific inquiry, has need of insight, imagination, 
breadth of view, and complete intellectual honesty. It is worth 
remembering that one great English economist, especially dis- 
tinguished for his achievements in mathematical economics, 
quoted approvingly the observation of another great English 
economist that much economic work “ has less need of elaborate 
analytical methods than of a shrewd mother-wit, of a sound 
sense of proportion, and of a large experience of life.’* 

An attempt to appraise the extent to which a whole school 
of thought is open to or immune from attack on account of such 
lapses as those to which I have just referred is apt to be no more 
than a confession of prejudice. I hazard the opinion, however, 
that despite the solid foundations they laid in many departments 
of economic inguiry, the nineteenth-century English economists 
of the orthodox line, taken as a group, concerned themselves 
with a more narrowly limited range of problems than they 


1 F, Y. Edgeworth, in a review ofthe third edition of Alfred Marshall’s Principles 
of Economics, reprinted in his Papers Relating to Political Economy, vol. iii, p. 67. 
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realised. Some of their results, therefore, did not have the par- 
ticular significance, or the full significance, which they attached 
to them, and, as everyone knows, they did not leave political 
economy in as well-rounded or complete a form as some of them 
appear to have thought. 


The most promising recent development in economics is the 
increasing use of statistics. W. S. Jevons hoped to revolutionise 
economic theory. But he could not have foreseen that some of his 
path-making statistical inquiries might count for more towards 
that end than his Theory of Political Economy. This new develop- 
ment, however, is not really a revolution. It is wholly consistent 
with the spirit and method of the older political economy. But it 
calls for a broadening of the empirical outlook of economists, and 
this broadening is sure to have important consequences. 

Sometimes the advantages of using statistics are supposed to 
be conveyed by such phrases as the “‘ quantitative method ”’ or 
the “‘ exact method,” but these phrases themselves are curiously 
inexact. Economic theory has always had to deal with quantita- 
tive rather than qualitative problems, and statistical inferences, 
though generally reducible to precise (i.e. numerical) terms, are 
rarely exact. What we loosely call the statistical method might 
seem at closer view to have two different tasks. 

In the first place, the statistician brings new facts into view, 
some of which may be highly organised combinations of more 
elementary or more nearly unitary facts. Sometimes these new 
facts have a direct concrete significance of their own. More often, 
however, they get their significance from the way they enter into 
our systematic knowledge and supplement it or modify it. They 
enable us sometimes to say how much or how little instead of 
merely more or less. They help us to test not the truth but the 
significance of our theorems. They often make us aware of the 
appalling extent to which we have pushed our abstractions, of 
how deep some of the “‘ tendencies’”’ which we discover lie sub- 
merged below the surface of life. They challenge the accuracy of 
our observations and the adequacy of our systems; they put new 
problems before us, and as we use them they lead us on into the 
exploring of new territories. 

In the second place, the statistician concerns himself with the 
behaviour of averages and aggregates, and especially with their 
inter-relations. The increase of interest in this field of work has 
been astonishingly rapid and enough has already been done to 
give promise of very large achievements. There is danger, I fear, 
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not so much that we shall overestimate the importance of this new 
tool of economic research, as that we shall misinterpret its signifi- 
cance. There are some enthusiasts who seem to believe that we 
are just at the dawning of a completely new day in economic 
science, and that all of its yesterdays might well be forgotten. The 
new science is to rest upon the analysis of the behaviour of the 
objective phenomena of economic life, as reported by the arithme- 
tically precise and verifiable aggregates and averages of the 
statistician. The orbits of these aggregates and averages are to 
be calculated, gravitational forces are to be measured by correla- 
tion coefficients, and a new empirical economic mechanics is to 
emerge, less exact and less reliable than the celestial mechanics of 
Newton and La Place, but sufficiently trustworthy to serve as a 
basis for prediction and for estimating the effect of planned 
interferences. 

Such expectations are bound to be disappointed. They rest 
upon a misapprehending of the character of the empirical founda- 
tions of scientific knowledge. Such knowledge is not made up of 
separate bits, each bit supported merely by an isolated series of 
experiments or by the observation of a series of detached facts. 
Each new finding has to be fitted into the existing system of 
knowledge. If it does not fit, its own special credentials become 
suspect. If these credentials withstand the most rigid scrutiny, 
consistency may have to be secured at the cost of an overhauling 
of the whole systematic structure. When certain careful measure- 
ments of the velocity of light gave unexpected and at first in- 
explicable results, men were driven to attempt to alter the funda- 
mental assumptions of Newtonian mechanics. The old distinction 
between a ‘“‘ merely empiricallaw”’ and a “law of nature” remains 
significant, for it points to the difference between a generalisation 
which has only its own legs to stand on and a generalisation 
which finds a place in a systematic view of nature (or of society), 
and is supported, therefore, by ali of the experience which that 
systematic view interprets and harmonises. 

We are prone to forget how weak a basis for inductive infer- 
ence averages, aggregates, and the observed relationships among 
them generally provide, if taken only by themselves, without the 
support of other knowledge. In fact, outside of the pages of Mr. 
Keynes’s Treatise on Probability, 1 know of no really adequate 
analysis of the matter. 

The movements and relationships of averages and aggregates 
are, in the first instance, merely historical facts. Like other 
historical facts they may be unique. Or a series of such facts 
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may show enough stability to suggest inferences with respect 
to their tendencies. That is, they may have some prediction value. 
But the circumstances under which we can be assured that their 
prediction value is high are rarely met with in economic statistics. 
They need to be treated, therefore, merely as a special class of 
facts, which suggest tendencies but hardly ever define them. 
They need to be “‘ explained,”’ which means that they need to be 
woven into the general texture of knowledge. What appear to be 
the two different tasks of the statistical method are really one 
task—the task of collecting and preparing fresh materials for 
economic theory, not the task of weaving its fabric. 

With the growth of statistical inquiries economic theory will 
have to concern itself more and more with explaining the behaviour 
of averages and aggregates. For that very reason it will not be 
able to turn aside altogether from that careful scrutiny of the 
common experience of life with which it has largely occupied itself 
in the past. But the bridging of the gap between economic 
statistics and the type of economic theory which we have found 
useful in the past will be no easy task. Economic theory has dealt 
mostly with what appear to be the inevitable results of the inter- 
play of a limited number of important factors. The “laws” or 
“tendencies ’”’ which it discovers are merely statements of what 
would happen if the particular factors of which it takes account 
were the only factors really at work. Statistical facis, on the 
other hand, are the net resultants of the play of all of the factors 
and of the special combinations of factors that are operative at 
particular times and in particular places. Economic theory has 
never professed to deal with the temporal succession or the spatial 
distribution of unique combinations of circumstances, while 
statistics has to deal, in the first instance, with nothing else. 

The statistician has his own way of laying bare the structural 
elements of his general facts, while the economic theorist has his 
own way of building up his generalisations. The abstractions of 
economic theory have always been in some degree arbitrary, 
although imposed in part by the nature ot the particular problem 
in hand, and in part by the materials which the economist has had 
to work with. Economics will have to make room for new con- 
ceptions and new sorts of abstractions if it is to make effective 
use of the new facts which the statisticians are uncovering. If 
theorist and statistician continue to work apart, the gap between 
them will not be bridged. The structures built out from one side 
and the other will not meet, and neither structure alone will reach 
across to the opposite bank. 
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Economic theory, then, is bound to take account of this new 
range of facts and problems, even though in consequence its own 
lineaments must be profoundly altered. Such a development, as 
I have already suggested, would be wholly consistent with the 
empirical outlook and general temper of English political economy. 


A third general characteristic of English political economy 
will suggest itself to anyone who reflects upon the curious opposi- 
tions among the principal criticisms which have been directed 
against it. Too abstract to please some, it is not abstract enough 
to please others. Some critics deplore its neglect of moral values. 
Others are vexed because it has never pruned itself of just such 
intrusive non-scientific elements. Not as abstract as the pure 
sciences, not as concrete as history, it has occupied a position 
logically vulnerable, perhaps, but practically advantageous. 

A perfectly abstract economics is impracticable. A system con- 
cerned merely with the relations of variables which are defined 
only by their mathematical attributes is not economics, any more 
than pure mathematics is mechanics. The variables have to be 
taken, of course, as representing economic phenomena, or events, 
and they cannot always be taken altogether abstractly, with 
regard only to a selected set of their quantitative variations. 
The final terms of every chain of economic inferences reach out 
into other systems of relations, often non-economic in character, 
and it is from these other relations that the final terms get their 
meaning and significance. Except within a very narrow field, no 
economics can be practically useful in which these final terms are 
handled loosely, or in which difficulties are evaded by treating 
them as though they were mere algebraic symbols, or as though a 
single set of relationships could exhaust their meaning. 

There have always been large non-scientific elements in English 
political economy, as there must be in any system of economic 
thought which concerns itself with questions of economic policy, 
and is not content to limit itself to a certain type of specific 
questions having to do with ways and means. This circumstance, 
in itself, does not open the door to criticism, any more than the 
circumstance that English political economy, like any science, has 
concerned itself with abstract quantitative relations. 

The importance of what I have designated as non-scientific 
elements in economics will doubtless diminish as economists 
extend the range of experience which they take into account, and 
as the borderlands between economics and other sciences come to 
be more thoroughly explored. But the economist willalways have 
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need of wisdom, as well as of scientific acumen. And wisdom, as 
wise men have told us, is not to be had by contemplating only those 
measurable or numerable aspects of things with which the 
abstract or mechanistic sciences deal. Wisdom requires also a 
balanced view of the concrete diversities of life. So far as this 
important element in wisdom can be gained or imparted, it must 
largely be through historical studies. 

History, in the broadest sense, is concerned with precisely 
those concrete differences, those special appurtenances of place 
or time, which the general and abstract view mostly has to ignore. 
History has its own way of explaining why particular events have 
occurred or why particular institutions have emerged or survived, 
and its way is not the way of the abstract sciences. History ex- 
plains the present in terms of its specific relations to the past, 
and in so doing it reinterprets the past in terms of the interests 
and problems of the present. Its quality (except in certain special 
fields where it deals with numbers, and thus becomes statistics) 
is esthetic, rather than (in any rigorous sense) scientific. But 
that does not mean that historical interpretation is merely a matter 
of taste, that there is no discoverable difference between the 
history which illuminates and the history which misleads, any 
more than it means that there is no difference between the litera- 
ture which reveals life and the literature which falsifies it or 
conceals it under a conventional gloss. 

History leads to new appraisals of our economic order, and to a 
realisation of the variety and mutability of the institutional 
patterns which direct our energies into one path rather than 
another, and which thus establish the general framework within 
which, at any given time, the economic life of society proceeds. 
The old question of the relative importance of the work of the 
economic theorist and the work of the economic historian is one 
of those questions which ought not to be asked. Each makes 
his contribution to our understanding of economic life, but 
the two contributions are altogether unlike, so that one 
supplements the other. The adherents of the older historical 
schools, in the criticisms which they directed against English 
political economy, were right in whatever stress they put upon 
the importance of historical studies. But they failed to see 
the practical value, the compelling necessity even, of inquiries 
into the mechanism of economic lite, and some of them, at least, 
missed the real value of historical studies while attributing to such 
studies certain formal scientific virtues which generally they do 
not have. 
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English political economy of the orthodox line has never con- 
cerned itself much with history in any formal way. Individual 
writers differ, but taking something like an average of the six or 
eight great nineteenth-century treatises, I should say that English 
political economy has not been altogether unhistorical in its out- 
look or its general temper—at any rate not unhistorical in the 
degree that either the more abstract mathematical systems of 
political economy or the doctrinaire philosophies of history that 
have been proffered as substitutes for such economic theory are 
unhistorical. Such use as English political economy has made of 
history has been unsystematic and casual. But historical elements 
are woven, almost indistinguishably, into its general contexture. 
It is the presence of these concrete elements, along with the special 
character of some of its problems and the peculiarly British lineage 
of some of its general conceptions, which makes one of Cournot’s 
penetrating observations especially applicable to English political 
economy. “‘ The science of the economists,” he said, “‘ more than 
other sciences, without being, as has been wrongly said, a litera- 
ture, is permeated by that flavour of the soil, marked by that 
stamp of time and place which distinguishes one literature from 
another. . . Other sciences also have their history, their growth, 
which is linked to the progress of society, but not in such degree 
that their physiognomy reflects, like a literature, the physiognomy 
of society.”! Just as a country’s literature is its own national 
heritage, imperfectly communicable across the barriers set up by 
differences in history and language, so, I suspect, some of the con- 
troversies of the various schools of economic theory are not much 
more than a confusion of tongues. 


It is scarcely to be supposed that one looking back a hundred 
years from to-day at the development of economic science in the 
twentieth century would be able to say that it had kept closely to 
the general pattern set by the Enelish political economy of the 
nineteenth century. Some of the findings that once were thought 
important have already been rejected on the ground that they 
were mistaken or misleading. Others have been forgotten, be- 
cause they had lost whatever significance they once had. There 
remains a substantial body of other findings, however, which 
appear to us to-day to be both true and important, and which, So 
far as our limited vision goes, will be permanent elements in 
economic science. 

But what the economist of to-day inherits from that older 


1 Reyue sommaire des doctrines économiques, pp. 336, 337: | 
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economic science is not so much a set of keys which open each its 
particular door as a set of clews which help the inquirer to find his 
way about in the intricate mazes which he has to explore. These 
clews will lead bim to the end of no single passage, but generally 
they will turn his face in the right direction and will save him from 
making false starts. The most important thing a student of 
political economy gets from his training is not the possession of a 
body of “economic truth’’ but command of an intellectual 
technique. Confronted by a new problem he knows how to find 
his bearings and how to work his way through to some sort of 
reasoned conclusion. He knows how to pick up new facts and find 
a place for them in some consistent view of the mechanism of 
economiclife. That is why economics is on the one hand a discipline 
to be taught, and on the other hand an almost limitless field of 
research. 

Economics has its iconoclasts who would destroy in order that 
they may build anew. It also has its guardians of the established 
faith. But unless they be men of exceptional genius, ardent 
destroyers are never builders. And English political economy will 
not be preserved by its guardians but by men whose interest is not 
so much in political economy as in the problems with which 
political economy has to do. Carried beyond a certain point—a 
point impossible, of course, to know with any precision—the study 
of economic theories ceases to be an important element in acquir- 
ing the technical equipment of an economist, and becomes, 
according to the method pursued, an exercise in dialectics or an 
inquiry into an interesting chapter in the history of human 
thought. I am not questioning the value of the latter type of 
inquiry, which appears to me to be capable of throwing light upon 
a number of persisting problems. But neither the dialectical nor 
the historical pursuit is in the tradition of English political econ- 
omy, which in the hands of its masters has characteristically 
turned away from itself and focussed its attention on the world 
about it. 

The economic science which has its strongest roots in English 
political economy will keep itself alive only by growth. Its growth 
will be at the hands of scholars who use the territory it has 
already conquered only as a point of vantage, not as a resting 
place, and who try to take account of new classes of facts and to 
bring a wider range of experience into an orderly view of economic 
processes. Because they will be building an organon they will 
continue to seek for dependable general relations, but they will 
be mindful of how the abstract method lays bare only certain 
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formal aspects of the swirl and flow of economic life, and they will 
not carry scientific purism so far as to refuse to make room for 
concreter views of some of the manifold relations of economic 
phenomena. Nor will they dwell overmuch on such questions of 
interpretation and method as I have discussed to-day. The 
working apparatus which we call economic science will be made 
into a more perfect instrument only by continually renewing and 
extending its contacts with life. 
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The Industrial Court and its Working 


By Str HaroLtp Morris 
(President of the Industrial Court). 


Tue Industrial Court was established in 1919 by Act of Parlia- 
ment for the purpose of the settlement of trade disputes. In 
terms of the Act by which it is constituted, the Court is a standing 
Court and in this respect is constituted on the same basis as the 
various Courts of Law. In other respects, however, its con- 
stitution, and the procedure for bringing questions before the 
Court, differ. 

Before dealing in detail with the constitution and functions of 
the Court, it may be of interest to refer to the circumstances 
under which it came into being. 

In March, 1916, the first Cabinet Committee on Reconstruction 
was set up and in October of the same year this Committee 
established a Sub-Committee generally known as the ‘‘ Whitley 
Committee.” 

At that time the only Act on the Statute Book relating to 
the settlement of industrial disputes, apart from the war time 
legislation, was the Conciliation Act, 1896. Much useful work 
had been done under this Act in dealing with industrial disputes 
in the years just preceding the war, but even at that date it had 
become clear that the powers under the Act needed strengthening. 


The terms of reference to the Whitley Committee were as 
follows : 


“(z) To make and consider suggestions for securing a 
permanent improvement in the relations between 
employers and workmen. 

‘““(2) To recommend means for securing that industrial 
conditions affecting the relations between employers 
and workmen shall be systematically reviewed by 


those concerned, with a view to improving conditions 
in the future.” 


In their Report on Conciliation and Arbitration, dated 
January 31st, 1918, the Whitley Committee stated: “It would 
16 
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appear desirable that there should be a Standing Arbitration 
Council on the lines of the present temporary Committee on 
Production to which differences of general principles and dif- 
ferences affecting whole industries or large sections of industries 
may be referred in cases where the parties have failed to come 
to an agreement through their ordinary procedure, and wish to 
refer the differences to arbitration. Such tribunal should include 
in its membership persons who have practical experience and 
knowledge of industry, and who are acquainted with the respec- 
tive standpoints of employers and workpeople.”’ 
The Committee gave as their conclusions : 


““ (a) Whilst we are opposed to any system of Compulsory 
Arbitration, we are in favour of an extension of 
voluntary machinery for the adjustment of disputes. 
Where the parties are unable to adjust their differences, 
we think that there should be means by which an 
independent inquiry may be made into the facts and 
circumstances of a dispute, and an authoritative pro- 
nouncement made thereon, though we do not think 
that there should be any compulsory power of delaying 
strikes and lockouts. 

“(b) We further recommend that there should be estab- 
lished a Standing Arbitration Council for cases where 
the parties wish to refer any dispute to arbitration, 
though it is desirable that suitable single arbitrators 
should be available, where the parties so desire.” 


As an outcome and in pursuance of these considerations and 
recommendations, in 1919 the Minister of Labour (Sir Robert 
Horne) introduced in the House of Commons a Bill which became 
the Industrial Courts Act, 1919, and received the Royal Assent 
on November 20th of that year. 

The Act is in four parts—-Part I deals with Industrial Courts, 
Part II with Courts of Inquiry, Part III with the continuance of 
certain provisions of the Wages (Temporary Regulation) Act, 
1918, and Part IV is general. Courts of Inquiry do not come 
within the scope of the present article and so far as the Wages 
(Temporary Regulation) Act, 1918, is concerned, the only point 
that is of relevance is that matters which had been referred for 
settlement under that Act but had not been settled might be 
transferred to the Industrial Court by order of the Minister of 


Labour. . 
The first section of the Industrial Courts Act deals with the 
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constitution of the Industrial Court and it is convenient for the 
sake of clarity to set out the actual words of the Act of Parliament 
which are as follows : 


“J_(1) For the purpose of the settlement of trade disputes 
in manner provided by this Act, there shall be a standing 
Industrial Court, consisting of persons to be appointed 
by the Minister of Labour (in this Act referred to as 
‘the Minister’), of whom some shall be independent 
persons, some shall be persons representing employers, 
and some shall be persons representing workmen, and 
in addition one or more women. 

(2) A member of the Industrial Court shall hold office 
for such term as may be fixed by the Minister at the 
time of his appointment. 

(3) For the purpose of dealing with any matter which 
may be referred to it, the Court shall be constituted of 
such of the members of the Court as the president may 
direct. 

(4) The president of the Court, and the chairman of any 
division of the Court, shall be such person, being one 
of the independent persons aforesaid, as the Minister 
may by order, given either generally or specially, 
direct.” 


It will be seen from the above that the whole of the appoint- 
ments to be made to the Industrial Court are within the discretion 
of the Minister of Labour. Before the date of the constitution of 
the Court, much work had been done in the settlement of in- 
dustrial disputes by the Committee on Production and subse- 
quently by the Interim Court of Arbitration under the Wages 
(Temporary Regulation) Act, and the first President of the Court, 
Sir William Mackenzie, G.B.E., K.C., bad been a member of both 
those bodies. In addition to the President, the original members 
of the Court appointed by the Minister of Labour consisted of 
three independent chairmen and eight members of the Court, 
representative of employers and workmen, and two women 
members. 

The practice has been to appoint chairmen for a year, the 
appointment being renewed annually, subject to a resignation 
or death, and with the exception of two whole-time members 
representing employers and workmen respectively, a similar 
practice has been adopted in the case of the other members of 
the Court. The chairmen and members of the Court other than 
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the President and whole-time members, receive a fee for each 
case in which they sit ; the President and the whole-time members 
are paid an annual salary. 

The Act provides that the expenses of the Industrial Court 
shall be paid out of moneys provided by Parliament. 

The President has made it a general practice for the Court to 
sit in divisions of three persons, except in cases of especial im- 
portance when Courts of five have been nominated. In the 
majority of cases, the President himself has presided, nominating 
chairmen when the pressure of work required more than one 
division to sit, and at times providing for references to a single 
member of the Court. 

In introducing the Industrial Courts Bill in the House of 
Commons, Sir Robert Horne (then Minister of Labour) said: 


“You want indeed a body of people who are able to take a 
comprehensive view of the labour question and, in particular, 
who are able to take a comprehensive view of the wages 
question. Every set of wages in every trade is related in some 
degree to every -et of wages in every other trade. You cannot 
dissociate what is decided in one case from what may be asked 
in another case. Therefore, it would be futile to have a court 
ad hoc for each case that might come up, because then you 
would get a series of dissociated judgments, which would have 
no relation to each other and which would tend to cause con- 
fusion where you hoped for harmony.” 


This object was secured by the establishment of a permanent 
court and has made possible a continuity of decisions based on 
the same general principles. 

In addition to industrial disputes referred by the Minister in 
the ordinary way and to questions of wages paid to persons 
employed in connection with the manufacture of sugar or molasses 
in respect to which a subsidy is payable, which can also be referred 
by the Minister to the Industrial Court in the same way by virtue 
of the provisions of the British Sugar (Subsidy) Act, 1925, the 
Court also deals with cases affecting the emoluments, hours of 
work and leave of certain classes of Civil servants. The reference 
of Civil Service cases to the Court is provided for in an agreement 
between the parties of February, 1925, under which the Court for 
the purposes of these cases consists of the President, and two mem- 
bers appointed by him, one member being drawn from a special 
panel of persons representing the Chancellor of the Exchequer, on 
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the one hand, and the other from a special panel of persons repre- 
senting the staff side of the National Whitley Council for the 
Administrative and Legal Departments of the Civil Service, on 
the other. The President may appoint a chairman to preside in 
his place. 

All the members of these panels ate appointed by the Minister 
of Labour, those representing the staff side holding office for 
three years, and being eligible for re-appointment. The repre- 
sentatives of the Chancellor of the Exchequer represent him for 
the time being, and if he vacates office during their period of 
appointment, which is usually a year, it is necessary for his 
successor to reaffirm the appointment. 

The second section of the Industrial Courts Act deals with the 
reference of disputes to arbitration. The section is in the following 
terms : 


““2—(1) Any trade dispute as defined by this Act, whether 
existing or apprehended, may be reported to the 
Minister by or on behalf of either of the parties to the 
dispute, and the Minister shall thereupon take the 
matter into his consideration and take such steps as 
seem to him expedient for promoting a settlement 
thereof. 

(2) Where a trade dispute exists or is apprehended, the 

Minister may, subject as hereinafter provided, if he 

thinks fit and if both parties consent, either 

(a) refer the matter for settlement to the Industrial 
Court ; or 

(6) refer the matter for settlement to the arbitration of 
one or more persons appointed by him ; or ; 

(c) refer the matter for settlement to a board of 
arbitration consisting of -one or more persons 
nominated by or on behalf of the employers con- 
cerned and an equal number of persons nominated 
by or on bebalf of the workmen concerned, and an 
independent chairman nominated by the Minister 
and, for the purpose of facilitating the nomination 
of persons to act as members of a board of arbitra- 
tion, the Minister of Labour shall constitute panels 
of persons appearing to him suitable so to act, and 
women shall be included in the panels. 


(3) The Minister may refer to the Industrial Court for 
advice any matter relating to or arising out of a trade 
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dispute, or trade disputes in general or trade disputes 
of any class, or any other matter which in his opinion 
ought to be so referred. 


(4) If there are existing in any trade or industry any 
arrangements for settlement by conciliation or arbitra- 
tion of disputes in such trade or industry, or any 
branch thereof, made in pursuance of an agreement 
between organisations of employers and organisations 
of workmen representative respectively of substantial 
proportions of the employers and workmen engaged in 
that trade or industry the Minister shall not, unless 
with the consent of both parties to the dispute, and 
unless and until there has been a failure to obtain a 
settlement by means of those arrangements, refer the 
matter for settlement or advice in accordance with the 
foregoing provisions of this section.”’ 


In the majority of instances, cases of industrial disputes are 
handled by conciliation officers in the Ministry of Labour and it 
frequently happens that it is on the intervention of the Minister 
himself, or his officers, rather than upon a report of either party, 
that the matter comes up for consideration under Sub-Section (1). 

At the time when the Industrial Courts Bill was under con- 
sideration in the House of Commons, there were some who took 
the view that it would be advisable to allow parties to come direct 
to the Industrial Court, should they desire to do so, without the 
intermediate step of the intervention of the Minister. It will be 
noticed that, under the Act of Parliament, the Minister himself 
has no power to refer a matter for settlement unless both parties 
consent, and it is clear that parties would not make a joint 
reference on their own initiative without consent. 

On the other hand, a large number of trades and industries 
have their own conciliation machinery and it was thought that if 
free access were given without some intervention, such conciliation 
machinery might not be used to its fullest extent. This view 
prevailed and Sub-Section (4) of Section 2 was retained in the 
Act of Parliament to prevent any such abuse. 

There are three forms of arbitration tribunal available 
under the Act—the Industrial Court, a single arbitrator, 
or an ad hoc Board of Arbitration. These two latter forms of 
tribunal had been used under the Conciliation Act, 1896, and are 
still used to some extent : the arbitrator or Board of Arbitration 
is appointed to deal with the particular case and then ceases to 
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function. The setting up of a standing arbitration tribunal in the 
form of the Industrial Court marks a step in advance of the 
earlier Act, and the Industrial Court has in fact become the 
principal arbitration tribunal. : 

It may be noted that certain industrial agreements make 
specific provision for the reference of differences to the Industrial 
Court, failing settlement by agreement. For instance, agreements 
of the Transport and General Workers’ Union with the London 
Employers’ Association, Ltd., and with the London Master 
Builders’ Association provide that, should the Joint Committee 
be unable to agree, application may be made “ for the question 
in dispute to be submitted to the Industrial Court, whose decision 
shall be binding on both parties.’’ Agreements recently negotiated 
between the railway companies and a large number of trade 
unions relative to the employees in the railway workshops and 
in the railway electricity supply undertakings set out detailed 
procedure for the discussion of questions and provide that “ if, 
failing a settlement, it is decided to submit to arbitration any 
matter in difference, the reference shall be to the Industrial 
Gourt:” 

Under the Act of Parliament in no case is arbitration made 
compulsory, and so far as the Industrial Court is concerned, 
its jurisdiction does not arise until a matter is referred to it by 
the Minister of Labour. Historically, the placing of arbitra- 
tion on a voluntary basis marks the passing of the compulsory 
arbitration of the war period. In the majority of cases, the 
parties agree to terms of reference, but where this is found 
impracticable, the claim or contention of each side is set out and 
these form the subject matter of the awards. 

Disputes which can be referred to the Court cover a large 
number of items. The expression “‘ trade dispute’ is defined as 
meaning “‘any dispute or difference between employers and 
workmen, or between workmen and workmen, connected with 
the employment or non-employment, or the terms of the employ- 
ment or with the conditions of labour of any person.’’ The 
expression ‘‘ workman ”’ is also given a wide definition in the Act, 
but persons in the naval, military, or air services of the Crown 
are expressly excluded. 

The bulk of the cases referred to the Court for decision have 
been in disputes or differences between employers and workmen 
and it has given only one decision dealing with a dispute between 
workmen and workmen. Questions of basic wages, bonus, 
overtime, night work, Sunday work, hours of labour, leave, the 
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construction of agreements relating to all such matters, and other 
incidents and conditions of employment, have been dealt with 
by the Court. 

The cases referred to the Court have covered a wide range of 
industries and indeed there are few important industries in the 
country from which cases have not at one time or another been 
referred. The cases vary in importance from those affecting a 
whole industry (such as engineering, shipbuilding, chemicals) to 
those affecting an individual employee. 

The cases submitted to the Court may call for decisions either 
as to terms of employment in the past or in the future, or both. 

The Industrial Courts Act contains no provision for the enforce- 
ment of an award in the event of either party refusing to comply 
with its terms, but in so far as terms of employment are modified 
by an agreement to refer and abide by a decision of the Court 
as to them, the Court’s award will become part of the terms of 
employment and be enforceable as such in an ordina1y civil action. 

For instance, the Industrial Court in Award No. 422 gave an 
advance in wages to certain textile workers and when some 
employers failed to pay the advance so given, an employee sued 
for the amount in the Sheriff’s Court at Kilmarnock. The Sheriff 
inter alia gave judgment as follows: 


Since the statute is silent as to the mode in which the awards 
of the Industrial Courts instituted by it are to be enforced, the 
parties, whose interest it is to enforce them, must have recourse 
to the ordinary courts of justice. 

When the pursuer through the union and the defenders 
through the association consented to the reference of the 
dispute between them as to wages to the Industrial Court 
they entered into a contract to accept the award. When on 
July 30th, 1920, the Court decided that their decision should 
“take effect from and including the pay period for which 
payment was made between May 3rd and 8th, 1920,” the 
defenders were bound to give efiect to it with regard to the 
work done for them by the pursuer under her contract of 
service between the beginning of May and the end of July, 
and had no means of escaping their liability for payment to 
her of the increase awarded. With regard to the period sub- 
sequent thereto, either party might perhaps have rendered 
the award of no avail by bringing the contract of service 
between them to an end by giving the customary notice to 
terminate it, but I am clearly of opinion that, until that was 
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done or the contract otherwise came to an end, the award was 
binding upon them. 

Upon this view the present action is nothing else than an 
action to enforce a contract. . . 


All references to the Court are voluntary and the awards of 
the Court are binding only on the parties to the references. In 
this connection, however, regard should be had to the fact that 
an award of the Court may affect undertakings other than those 
in proceedings before the Court, in so far as rates are to be paid 
in accordance with the provisions of the Fair Wages Clause. 

In practice, out of the decisions given by the Court, which now 
number 1,354, in four cases only has any difficulty been en- 
countered by parties declining to accept the decision that has 
been given. 

The Court is not fettered by strict rules of practice and pro- 
cedure. By Section 3 of the Act of Parliament, the Minister of 
Labour is empowered to make rules regulating the procedure of 
the Court and the rules so made provide that the Court may sit 
in two or more divisions ; that a matter may be heard by a single 
member ; and that the Court may, if expedient, call in one or 
more assessors. Other matters dealt with under the rules are 
that the Court, by consent, can proceed in a hearing notwith- 
standing any vacancy in their number ; shall interpret its own 
awards ; may correct any clerical mistake or error in an award ; 
and give parties permission to appear by counsel or solicitor 
should they desire to do so. Subject to these rules the Court may 
regulate their own procedure as they think fit. No right of appeal 
from a decision of the Industrial Court is given by the Act of 
Parliament, and it is expressly enacted that the ‘‘ Arbitration 
Act, 1889, shall not apply to any reference to the Industrial 
Court.’’ Parties, therefore, are left to apply to the High Court 
for prerogative writs—in the case of the Court exceeding its 
jurisdiction, a writ of prohibition or, in the event of the Court 
declining to proceed with a reference, a writ of mandamus to 
compel it to hear and determine. 

When a matter is remitted to the Industrial Court for deter- 
mination, it is the duty of the president to constitute a Court of 
such members as he may direct to decide the case. He also fixes 
the date and place of hearing which are notified to the parties 
by the secretary of the Court. As to the place of hearing, the 
convenience of the parties is always considered and the Court 
has sat frequently in the provinces. The original jurisdiction of 
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the Court included England, Scotland, Wales and Ireland, but 
by recent legislation the jurisdiction over Ireland has been 
detached. The Court sits in London at 5 Old Palace Yard, 
Westminster. 

The hearings before the Court are informal, for it has to be 
recognised that the parties themselves in the majority of instances 
desire to present their own case. Only on very rare occasions are 
counsel or solicitors employed, and although in many trade 
unions some of the officers are skilled and able advocates and 
amongst the employers’ associations there are many officers who 
have been trained in the law, a large number of persons come 
before the Court who have had no legal experience. The pro- 
cedure, therefore, adopted is of the simplest kind, the party 
making the claim is asked to state his case, or if he prefers, to 
read it from some prepared statement. The Court is entitled to 
take evidence on oath, but this is not frequently done, and the 
witnesses are not confined to the strict rules of evidence, unless 
the other party takes serious objection or it is manifest that the 
statement would lead to an injustice through the impossibility 
of testing it either by cross-examination or rebutting evidence. 

Hitherto, no difficulty has been experienced by the Court in 
obtaining from the parties all the salient facts and relevant 
documents and records necessary for a determination of the 
matters in issue. The Court has no power to order the production 
of documents or to compel witnesses to attend to give evidence ; 
but it is obvious that where parties have consented to a matter 
being referred to the Court for decision, they would ill se1ve their 
best interests if they declined to produce the oral or written 
testimony which the Tribunal required. 

At the conclusion of the claimants’ case, the case for the 
respondents is presented to the Court in a similar way, and then 
the claimants are called upon to reply. 

The Industrial Court is a court of arbitration and on the 
question of whether the public should be admitted to the hear- 
ings, the Court has made no rule. The general practice has been 
to follow what is done in ordinary arbitrations, namely, to hold 
the hearing in private, but where one of the parties desires that 
the hearing should be in public and the other party agrees, the 
Court has acceded to the request. 

In industrial cases, the Court has an official shorthand writer 
and transcripts of the shorthand notes are available to either 
party on payment. In Civil Service cases there is no official 
shorthand note, and in those cases |the Court has ‘made special 
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rules that parties shall present a written case setting out details 
and particulars of the claims and parties, and the grounds in 
support of the claim, and the Court requires parties to read these 
statements at the hearing. 

It is the practice of the Court to hear oral evidence and argu- 
ments and contentions in support in open court, and only in one 
case has a decision been given on written statements without a 
hearing, and that was done at the express wish and by the consent 
of the parties. 

The Court has full power to interpret its own awards and on 
interpretation cases, if the parties consent, can give an award 
without a hearing. In such cases the rulings of the Court are 
notified to the parties and are final in the same manner as the 
decision in an original award. 

Except in cases of unusual complexity or where further docu- 
mentary evidence such as statistics and returns are called for, 
the award is usually published within a few days of the hearing. 

The Court has never given an oral decision, not even in the 
case where a single member has sat. When the division is com- 
posed, as it usually is, of a chairman and two members, repre- 
senting employers and workpeople respectively, it is most 
desirable that an opportunity should be given for discussion and 
that the actual terms of the Court’s award should be the subject 
of a considered decision. This ensures that the submissions and 
evidence of the parties are reviewed by the Court judicially and 
that its conclusions are arrived at on the opinions formed by the 
members of the Court in the course of the hearing in the light of 
their experience and training. 

It has sometimes been asserted that the Industrial Court is 
part of a Government department and it cannot be too clearly 
stated that this is wholly without foundation. In this connection 
a letter published on July gth, 1927, in the New Statesman might 
be quoted : 

The Industrial Court. 
6th July, 1927. 

Dear SIR, 

In the article “ How Not to Prevent Strikes’ contained in 
your issue of the 2nd july, 1927, the following appears : 


“For the Industrial Court, while nominally an in- 
dependent body, reaching its own decisions, is also part of a 
Government Department, and can scarcely be wholly 
unamenable to the Government’s views.” 
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Speaking on behalf of ourselves and the members of the 
Court, we desire to say that the Industrial Court is not 
nominally but is entirely an independent body. Further, it is 
not the fact that the Industrial Court is part of a Government 
Department. 

At no time, either directly or indirectly, has the Government 
ever sought to influence the decisions of the Court in any way. 

Yours faithfully, 
WILLIAM W. MACKENZIE, 
President of the Industrial Court, 
IgIg—1926. 
HAROLD Morris, 
President, Industrial Court. 


The Editor, The New Statesman. 


A decision having been reached in principle, every care is 
taken to ensure that in its terms it shall be consistent with the 
practices of the industry or service concerned. 

It is provided that where the members of the Industrial Court 
are unable to agree as to their award, the matter shall be decided 
by the chairman acting with the full powers of an umpire. This 
provision has been called into use on four occasions only during 
the existence of the Court. These four instances arose in Civil 
Service cases. 

The awards of the Court are set out in writing, copies are 
supplied to the parties and the decisions are printed and published 
by H.M. Stationery Office and are obtainable by the general 
public. Of a notable award (No. 728) dealing with the case of 
railway shopmen, some 30,000 copies have been sold. 

The Industrial Courts Act makes no provision for the awarding 
of costs. The jurisdiction of the Court is limited by the terms of 
reference and therefore the Court can have no power to deal with 
the question of costs unless these are expressly included in the 
terms of reference and up to the present time no parties have 
agreed upon this. The Court itself charges no fees and the parties 
for the most part in bringing their cases before the Court have 
little expense other than that of the preparation of the case and 
the time taken up by advocates and witnesses in presenting it. 

The Court has now been in existence for eight years and has 
decided nearly 1,400 cases. It has the advantage of dealing with 
case. expeditiously and putting the parties to little or no expense, 
and it may be claimed that its decisions have been loyally carried 
out by those who have sought its jurisdiction. 
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The Theory of Population 


By Dr. Hucu Datton, M.P. 
(Reader in Economics in the University of London). 


1. IN spite of much recent discussion and controversy, the theory 
of population, viewed as a part of general economic theory, is still 
in a very unsatisfactory condition. As commonly expounded, it is 
still full of gaps and ambiguities, and often of sheer errors, and, 
even when it looks its best, it still looks intellectually untidy. 
The task of reducing it to order and coherence is clearly both 
important and difficult. This paper is designed to contribute to- 
wards this task. But it belongs to the family of Prolegomena and 
its scope is limited accordingly. 

2. The problem of human numbers stands a little apart from 
other problems in economics. It is logically separate, for example, 
from the problem of the best form of economic organisation. 
There is a problem of numbers under modern capitalism and there 
would be a substantially similar problem under socialism, or 
under any other alternative system of economic and social 
relationships. This is not always admitted by those who specialise, 
either in the defence of the status quo or in the advocacy of particu- 
lar changes. Thus it is sometimes denied that the problem would 
exist at all in a socialist society, or if land values were sufficiently 
taxed, and conservative optimists sometimes deny its existence 
under present conditions. But all such;denials are mere muddle- 
headedness, or mysticism. Wrong numbers, no less than wrong 
institutions, will depress standards of living below the best 
attainable by contemporary human wisdom. 

Again, in this period of economic dislocation following war, it 
is often suggested that, “‘ if only we can put Europe on her feet 
again,” all will be well and the problem of numbers can be safely 
disregarded. But such hypothetical optimism equally misses the 
point. 

This lack of apprehension of the problem, or the refusal to 
recognise its enduring importance, arises from several causes. 
Sometimes moral complexes obstruct clear thinking. Sometimes 
the problem itself is misconceived. It is argued, for example, that 
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economic welfare will be greatly increased by certain measures of 
industrial reorganisation, or by international peace and disarma- 
ment, or by greater freedom of international trade. These argu- 
ments may be quite correct and may point the way to great 
relief from the present pressure of poverty or unemployment. 
But, if numbers are wrong, the relief will be less than it might be 
and economic welfare will not be increased to the maximum 
degree possible. Numbers which, from the economic point of view, 
are either excessive or deficient, impose a needless limitation on 
well-being. 

Sometimes, again, the alleged gravity of “‘the population 
question’’ is used as an excuse for resisting changes, which on other 
grounds are admitted to be desirable. The advocates of such 
changes tend to react by denying the relevance, or even the very 
existence, of the alleged obstacle to their desires. And sometimes 
judgment is warped by impatience with the slow march of time. 
For it is evident that, except in very abnormal circumstances, 
numbers in any particular area can only change slowly. Hence it 
may seem that changes in numbers, even if desirable, cannot 
bring any speedy relief from economic troubles, and that the 
problem of numbers is not, therefore, at any particular moment, of 
first-rate practical importance. But the same might be said of 
progress in most other directions, in education for example, or 
housing, or the general accumulation of capital, or the growth 
of knowledge. Large changes in human affairs are usually only 
the sum of a succession of small changes in the same direction. 

Since, however, it is evidently difficult to secure for the problem 
of numbers the public attention which its importance deserves, it 
is the more essential that economists should seek first to clarify, 
and then to popularise, their thoughts regarding it. 

3. From the point of view of the economist, the theory of 
population has two chief branches. The first is the theory of the 
causes which determine the growth, or decline, of numbers in the 
world as a whole, and in such smaller areas as may seem to be of 
special interest or significance, such as areas bounded by national 
frontiers. The second is the theory of the relations between 
economic welfare and changes in numbers. The first branch of the 
theory must rest mainly on a statistical, or inductive, basis. The 
second branch offers much more scope for general reasoning of a 
deductive kind, though here too the inductive method has an 
important part to play. The second branch includes, inter alia, 
the consideration of definitions and tests of over-population ; of 
the economic effects of birth control ; of the reactions of changing 
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numbers on the economic quality of the population ; and of the 
alleged stimulus of increasing numbers to invention on the one 
hand and war on the other. But these are only specimen problems 
drawn from a wide range. No really comprehensive and competent 
study of the whole subject has yet been made. In the present 
paper I shall be concerned only with this second branch of the 
theory, and only with certain parts of this. 

4. ‘‘ Over-population’”’ and “‘ under-population”’ are funda- 
mental terms, which it is important to define with precision at the 
outset. Through lack of such precision, much discussion, even 
between the most distinguished persons, is apt to be clouded by 
tgnoratio elenchi.+ 

In the first place, obviously, the terms are meaningless, except 
in relation to particular areas and particular points of time. Next, 
a broad distinction may be drawn between two ideas: first, that 
of the maximum population which, in given circumstances, can 
be “ supported’ ; second, that of the population which, in given 
circumstances, can attain the maximum of economic welfare. 
“Supported ”’ is ambiguous. “ Supported’”’ at what level? The 
lowest level of subsistence at which it is possible to maintain life 
at all?? Or the lowest level judged by contemporary opinion to 
be “‘ reasonable ’”’ (a level, perhaps, above that which is practic- 
ally attainable at the moment)? Or the existing, or customary, 
level? Or the level of 1914, or some other point of time which is 
thought to be specially significant ? Or the highest level practic- 
ally attainable? All these interpretations of ‘‘ supported’ may 
be found, though not always in clear-cut form, in recent discussions 
of population. The last of the series acts as a bridge between the 
two ideas which have been distinguished. For, in given circum- 
stances, the size of the maximum population, which can be sup- 
ported at the highest level practically attainable, is identical 
with the size of the population which can attain the maximum of 
economic welfare. It is identical, at any rate, at first sight and 
subject to a qualification to be mentioned below. 

A wide choice of possible definitions is open. But, if our 
objective is the increase of economic welfare, a preliminary choice 
is not difficult. Our numbers should be such as to produce the 
maximum of economic welfare. This fixes the idea of an ideal size 


1 The controversy between Sir William Beveridge and Mr. Keynes, for example, 
in Economic Journal, December, 1923, and Economica, February, 1924. 

2 And what proportion of momentarily existing lives must be ‘“‘ supported,” 
and for how long? For at low levels of subsistence death rates, especially among 
infants, will generally be high and the average expectation of life short. How 
fast and how soon must people die, before it can be held that the population, 
of which they form a transitory part, is no longer being “‘ supported ”’ ? 
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for the population from the economic point of view or, in other 
words, of an optimum number, or optimum density of population, 
for any given area in given circumstances. If numbers are greater 
than the optimum, a condition of over-population may be said 
to exist ; if less, a condition of under-population. In both cases 
there is a maladjustment of actual numbers to the optimum. 
Our fundamental terms are thus provisionally defined. This form 
of definition agrees with those adopted more or less explicitly by 
Professor Cannan! and by other writers.? The practical questions 
are: if we were fewer, or if we were more numerous, should we 
be better off ?* 

5. It seems an easy transition from an optimum based on 
maximum economic welfare to an optimum based on maximum 
production of wealth per head, and the optimum is often defined 
on the latter basis, which gives it a more concrete appearance. 
But these two definitions are only equivalent on two assumptions ; 
first, that changes in numbers influence economic welfare only 
through changes in production per head and, second, that maxi- 
mum economic welfare means maximum economic welfare per 
head, and not in the aggregate. 

As regards the first assumption, economic welfare depends, not 
only on the production of wealth, but also on its distribution be- 
tween persons, on the subjective costs of production and the 
distribution of these costs between persons, and on the degree of 
steadiness, through time, of economic life and, in particular, of 
personal incomes and employment. The most that can plausibly 
be claimed is that changes in numbers act more directly and un- 
equivocally on productiveness than on these other determinants 
of economic welfare. Provisionally, however, this first assumption 
may be accepted, though it suggests certain difficulties in this 
conception of the optimum and certain further lines of enquiry 
which must be pursued, before we can hope to construct a com- 
plete theory of population. Thus the optimum may be changed by 
a change in the distribution of income, or by a change in tastes, 
and, as a special case of this, by a change in general willingness 
to work, that is to say a change in the relative importance at- 


1 Wealth, ch. iv. 
2e.g. Keynes, Economic Journal, December, 1923, PP. 483-4; Robertson, 


Economica, November, 1923, Pp. 293-5; and Wright, Population, passim. 
3.On certain conceivable hypotheses, an area might be both over-populated 
and under-populated at the same time. For the relation between numbers and 
economic welfare might be such that the latter would be increased either by an 
increase or by a decrease in the former. But in this paper I rule out this 
possibility and assume that economic welfare is a ‘‘ monotonous function of 
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tached to lower subjective costs and increased income. And such 
changes, and others equally relevant to economic welfare and 
to the optimum, may come about, either through changes in 
actual numbers, or otherwise. However they come about, they 
are equally relevant to our theory. But I defer such considerations 
as these to be a later stage of the argument. 

As regards the second assumption, which is really ethical rather 
than economic, it is likely that most people, on reflection, would 
accept it. There is, however, something to be said on the other 
side. ‘It might be urged,” says Professor Pigou, “‘ that, provided 
the average working family attains in the whole period of life 
any surplus of satisfaction over dissatisfaction, an increase of 
numbers implies by itself an addition to human welfare.’”’? But 
he admits that this is a ‘“‘ doubtful point.’”’ Further, however, “ it 
may well be held that variety is in itself a good ’’* and that some- 
times, at any rate, an increase in numbers may increase welfare 
simply by increasing the variety of human personalities. But this 
would seem to carry us outside the sphere of economic welfare 
altogether. 

A further transition from maximum production per head to 
maximum real income per head, as an index of maximum economic 
welfare, raises no serious difficulties of principle,and we may best 
leave our definition provisionally in this last form, and say 
shortly that the optimum population is that which gives the 
maximum income per head. I am not unaware of the difficulties 
which underlie this apparently simple conception of the optimum. 
But the conception itself, though more difficult than it looks at 
first sight, is fundamental, and at this stage of the argument it is 
more important to indicate it clearly than to elaborate it fully. 

6. Before leaving definitions, we may contrast that which we 
have adopted with another. According to our definition, over- 
population implies an income per head Smaller than would have 
been realised, 1f numbers had been less. Sir William Beveridge 
has, however, used the term ina different sense, so as to make over- 
population imply an income per head smaller (or at least not 
larger) than was, im fact, realised in the recent past when numbers 
were less.4 Thus, having most effectively deployed a large number 
of statistics against Mr. Keynes, he concludes that, “‘ in regard to 
Europe as a whole, we find no ground for Malthusian pessimism, 

1 See, for example, Robertson, Economica, November, 1923, p. 208. 

2 Economics of Welfare, 1st ed., pp. 59-60. 

3 Pigou, Essays in Applied Economics, p. 81. 


* Economic Journal, December, 1923, p. 459. Compare also his article in 
Economica, February, 1924, p. 1, and his Unemployment, pp. 6-7. 
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no shadow of over-population before the war. . . . Europe, on the 
eve of war, was not threatened with a falling standard of life 
because Nature’s response to further increase in population was 
diminishing. It was not diminishing ; it was increasing.’’ Over- 
population, on this definition, cannot occur, so long as income per 
head continues to increase. Perhaps it cannot even occur so long 
as income does not decrease.! Variation in time is substituted for 
variation by hypothesis. This definition belongs to the class 
referred to above, which turns on the idea of a maximum popula- 
tion which can be “ supported’ at a certain level. The level in 
this case is not fixed, but must rise through time, though no 
matter how slowly or irregularly. The outstanding merit of this 
definition is its comparative ease of practical application. But 
this merit by itself is not enough to commend it. It is obviously 
possible that, over a period, both numbers and income per head 
may have increased, but that income would have increased even 
faster than it did, if numbers had increased more slowly, or even, 
perhaps, if numbers had diminished. In such a case—and many 
have suspected, even though they may have failed conclusively 
to prove it, that this has been a common case in recent history— 
there would have been over-population on our definition, but 
not on Sir William Beveridge’s.* 

Both on grounds of logical convenience, and also in relation to 
those questions which, in the theory of population, it is most 
urgent to answer, our definition seems preferable to his. A 
parable may illustrate the point at issue. I set out to climb a 
mountain and, half way up, stop at a place of refreshment and 
drink several glasses of beer. Afterwards I continue my climb 
and finally reach the summit, but only with great effort and much 
perspiration. I realise clearly that, if I had drunk less beer 
half way up, I should have reached the summit sooner and more 
easily. I say, and I submit with reason, that, having regard to 
the climb which still lay before me, I drank too much. But Sir 
William Beveridge would not agree. He would maintain that, 
however slowly and with however great an effort I completed the 

1 It is not quite clear whether Sir William Beveridge would rule out the possi- 
bility of over-population in the limiting case when income per head remains 
stationary. If so, it would follow that a community living at the lowest possible 
standard could never be over-populated, because this standard could never fall. 

2 See, however, Sir William Beveridge’s own doubts as to the reliability of 
available data (Economic Journal, December, 1923, pp. 464-7). 

3 Suppose, on the other hand, that income would have increased even faster 
than it did, if numbers also had increased faster. Then, on one definition, there 
would have been under-population. But, on Sir William Beveridge’s, simply, as 


before, an absence of over-population. His definition is only single-edged, while 
ours is double-edged. 
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climb, I had not drunk too much, so long as I was able to continue 
climbing. In his view, I should only have drunk too much if, 
instead of climbing upwards, I had begun to slip impotently 
downwards. I submit that his standards of excess are too 
lenient ! 

7. I pass from definitions of maladjustment of numbers to 
consider the objective tests, or visible symptoms, of this condition. 
The discovery of such tests is one of the most difficult unsolved 
problems in economics. I do not pretend to solve it in this paper, 
but only to clear the ground of certain false solutions and to 
suggest some relevant considerations. 

Even if satisfactory tests could be discovered, it is hardly 
conceivable that they could be tests of very great precision. We 
could hardly hope to determine the optimum, for any given area 
at any given time, more closely than within a range of, say, 
five per cent. on either side. But, as against such inevitable 
defects of precision, we may set two possible compensations. In 
the first place, we may be able to discover tests which shall be 
sound in a qualitative, though not in a quantitative, sense ; tests 
which shall show clearly the existence of maladjustment and its 
nature, whether an excess or deficiency of actual numbers 
relatively to the optimum, though not the magnitude of such 
maladjustment. Such a discovery would mark a long step 
forward. In the second place, it is a familiar mathematical 
proposition that, in the neighbourhood of a maximum value of 
any variable, its variations are generally small. Thus, in the 
neighbourhood of the optimum, variations in income per head, 
corresponding to moderate variations in numbers, are likely to 
be small. It follows from this proposition, and the conclusion 
is reinforced by the reflections of ‘‘ unaided common sense,”’ that 
what it is most urgent to detect is, not the mere existence, but 
some rough measure of the degree, of maladjustment. What is 
practically important is to know, not whether a particular area 
is slightly over-populated or slightly under-populated, for such a 
condition at the best is hardly avoidable and will not cause any 
grave economic loss, but whether its actual numbers are seriously 
out of adjustment with the optimum, so that its income per head 
is falling seriously short of the maximum attainable under its 
existing arrangements. 

Most of the tests of maladjustment, which have hitherto been 
proposed, have a common feature. They depend on observed 


1 My attention was first drawn to this important truth by Mr. H. D. Dickin- 
son, now Lecturer in Economics at the University of Leeds. 
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changes through time in various economic phenomena, such as 
income per head, the real rates of exchange between different 
communities, or the volume of unemployment. This method of 
approach has an inevitable weakness, since such changes are 
generally due to a multiplicity of causes, the separate effects of 
which are hard to disentangle. One possible cause of such 
changes may, indeed, be a change in the relation between actual 
numbers and the optimum or, in other words, in the degree of 
maladjustment, if any. But the comparative importance of this 
cause may vary greatly in different cases. In some cases it may 
even count for nothing at all, for we cannot assume that the mere 
continued absence of maladjustment would prevent any such 
changes from ever taking place. 

An attempt to infer causation from time sequences is always 
dangerous. It is least dangerous when the chains of possible 
causation are simplest and most direct. But in our present 
problem these are neither simple nor direct. Maladjustment is a 
function of two variables, actual and optimum numbers. If A 
represents actual numbers and O the optimum and M the degree 
of maladjustment, then 


Positive values of M indicate over-population, negative values 
under-population. Over a period of time, either A or O may 
change while the other remains constant, or both may change, 
and both may change either in the same direction or in opposite 
directions. Changes in A may be observed, but not, in our present 
state of knowledge, changes in O, nor, therefore, changes in M. 

8. Let us now pass in review the three chief tests which modern 
writers have suggested. All three are suggested tests of over- 
population (A>O). All three are single-edged, throwing no light 
on the possibility of under-population (A<O). 

The first is the test of income per head. It is suggested that a 
fall, through time, in income per head proves over-population 
and that a rise disproves it. Professor Carr-Saunders has given 
countenance to this view which, in its crudest form, is quite 
fallacious.: A rise in income per head is quite consistent with a 


1 See his Population Prohlem published in 1922 and, for a longer and more 
detailed criticism on this point than is made here, my review of this book in 
Economica, June, 1923, under the title “A New Contribution to the Population 
Problem.” it should be added that in his smaller book, entitled Population, 
published in 1925, this fallacy is absent. Mr. Keynes, in the famous second 
chapter of his Economic Consequences of the Peace, seems also to place some 


reliance on this test of income per head, though more guardedly. 
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large, and even increasing, degree of maladjustment, either 
positive or negative. All that we can infer from such a rise in 
income is that, if other economic forces are at work favourable 
on balance to such a rise, the degree of maladjustment 1s not in- 
creasing so rapidly as to counteract these other forces. But we 
cannot infer, either that no maladjustment exists, nor, if it does 
exist, that it is not increasing. This is cold comfort! 

What, on the other hand, may be inferred from a fall, through 
time, in income per head? There may be more ground for 
pessimism here than for optimism in the converse case.' For, if 
the more obvious forces of economic progress are in action, such 
as the development of new natural resources, new means of 
communication, new inventions and the accumulation of new 
capital, there is a presumption that income per head should rise. 
If it can be proved (and such proof is not always easy) that, 
apart from the influence of changing numbers, economic influences 
are, on balance, favourable to a rise in income per head, and if, in 
spite of these favourable influences, income per head falls, we 
can infer, first, that some degree of maladjustment exists and, 
second, that it is increasing so fast as to outweigh the forces of 
economic progress. 

If, under such conditions, A is inereasing, it is highly probable 
that M is positive and that there is an increasing degree of over- 
population ; if A is diminishing, it is likewise highly probable 
that M is negative and that there is an increasing degree of under- 
population ; if A is stationary, M must be increasing either 
through the increase of O (O>A), in which case there is an 
increasing degree of under-population, or through a decrease of O 
(A>O), in which case there is an increasing degree of over- 
population. But it seems to be just possible that even if, under 
the above conditions, A is increasing, M may be negative, thus 
implying an increasing degree of under-population. For O may 
not only be greater than A, but may be increasing faster than A, 
so that M is an increasingly large negative quantity. Similarly, 
even if A is diminishing, it is conceivable that M may be positive, 
thus implying an increasing degree of over-population. For O 
may not only be less than A, but may be diminishing faster 
than A. But the study of such possibilities involves a closer 


z This point is made by Mr. Robbins in his essay on The Optimum Theory of 
Population (London Essays in Economics in Honour of Edwin Cannan, p. 126). 
Among recent writings which have advanced the theory of population this essay 
holds a high place, the more remarkable in view of the fact that it was primarily 
designed by its author to set Professor Cannan’s contributions to this subject in 
a high light and only incidentally to make an original contribution of his own. 


1928] THE THEORY OF POPULATION 37 


study of the determinants of O than is attempted in this 
paper. 

It is convenient, however, to correct at this point a common 
error. Some writers, including J. S. Mill, have thought of O, 
in relation to any given area, as constant through time. No 
competent modern economist holds this view. But there is still 
a tendency to suppose that, though O is variable, it is less variable 
than A. In general, the truth is the exact reverse of this. 0 is, 
by nature, more sensitive than A to changes in its economic 
environment. This is most obviously true of large and sudden 
changes. O may rise very rapidly in periods of rapid economic 
progress, and fall sharply and suddenly as the result of war and 
other economic shocks and dislocations. The optimum in post- 
war Austria, for instance, is evidently much below the pre-war 
optimum for the same area. But A is necessarily more slow- 
footed than O, even when it follows in the same direction, either 
up or down. And often it lacks the wits even to follow, par- 
ticularly downward. 

This fact, that O is apt to be more variable than A, leads to 
certain possibilities, which at first sight seem paradoxical. Thus 
it may well be that, during a certain period, A increases, but O 
increases faster. At the beginning of the period A is greater 
than O, but at the end A islessthan O. There is over-population 
at the beginning and under-population at the end, though 
population has increased meanwhile. During such a period 
income per head will probably have risen. Similarly, A may 
decrease, but O may decrease faster. At the beginning A may be 
less, and at the end greater, than O. There is under-population 
at the beginning and over-population at the end, though popula- 
tion has decreased meanwhile. During such a period income per 
head will probably have fallen. 

Such possibilities are easily explained in the light of Professor 
Cannan’s formula,? according to which O is determined, for any 
area, by the interplay, under the influence of hypothetically 
changing numbers, of two factors, natural resources per head and 
facilities for economic co-operation, including co-operation with 
the inhabitants of other areas. As A increases, hypothetically, 
from zero up to O, the first factor diminishes, but the second 
increases and outweighs it; as A increases, hypothetically, 
beyond O, the first factor continues to diminish and outweighs 
any further increases in the second. This, in a very condensed 
form, is Professor Cannan’s theory of the determinants of O. 


1 Cf. Robbins, Joc cit, pp. 110-112. 2 Wealth, pp. 52-3- 
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During outbursts of economic progress, the second factor increases 
with exceptional rapidity and O tends to increase with it.’ 
During war, and in periods following war, when political frontiers 
are suddenly changed, new tariffs and other obstacles to trade 
set up, and pre-war trade relations dislocated, facilities for 
co-operation shrivel, the second factor suddenly diminishes and 
O tends to diminish with it. 

g. I pass from this digression to a second suggested test of 
over-population. This is the test of the movement of real rates 
of exchange. It is suggested that a movement, adverse to X, 
in the real rate of exchange between the products of two areas, 
X and Y, indicates over-population in X. The nature of such a 
movement is, of course, that more products of X are being given, 
than previously, in exchange for a given quantity of the products 
of Y. In the most plausible form of this argument Y is “ the 
rest of the world,” apart from X. But sometimes Y is taken to 
represent a smaller area than this.?* 

The argument, in its most general form, is open to a series of 
objections. First, there is the objection, in point of method, to 
causal inferences from time sequences, particularly strong when 
the period of time covered is short. Second, there is a general 
logical objection. Assume two areas X and Y, between whose 
products there is, at any time, a given real rate of exchange. 
Whether or not there be maladjustment of numbers in either 
X or Y or both, and whatever the nature or degree of mal- 
adjustment, if any, there is no reason why this particular real 
rate of exchange should remain permanently stable. But, if it 
varies at all, it must move “ adversely’ to either X or Y. Even 
if there were no maladjustment in either X or Y, it would still 
tend to vary. How then can its variation prove maladjustment ? 
Further, if a movement adverse to X indicates over-population 
in X, what does such a movement inditate in Y? And what 


1 Though this tendency may be checked, or even overborne, by the progress 
of invention. For some types of invention tend to increase O and others to 
diminish it. I return to this point later. 

* The germ of this theory relating over-population to real rates of exchange 
is, I think, to be found in Mr. Robertson’s Industrial Fluctuation, pp. 167-170, 
though Professor Bowley’s interesting statistical memoranda published in the 
Statistical Journal, 1897, and the Economic Journal, 1903, and Board of Trade 
returns, irom 1900 onwards, regarding import and export prices, first drew atten- 
tion to the possibility of measuring these real rates. Muchrecent discussion has 
spread outwards from this starting point, including Professor Pigou’s article on 
the theory of real rates of exchange in his Essays in Applied Economics, ch. xiv; 
the controversy between Sir William Beveridge and Mr. Keynes as to the actual 
facts for the external trade of Great Britain (Economic Journal, December, 1923, 
and Economica, February, 1924) ; also Taussig (Economic Journal, March, 1925), 
Robertson and Keynes (Economic Journal, June, 1924), and Slater (Economica, 
June, 1924). 
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movement would indicate under-population in X? And what 
would mere absence of movement over a period indicate? Third, 
there is an objection of interpretation, in regard to ‘particular 
movements. The supporters of this alleged test of over-popula- 
tion argue that a movement adverse to X is due to diminishing 
returns in X. But it may equally well be due to increasing 
returns in Y. Or, again, it may be due to increasing returns in 
X, which, by lowering real costs of production, may make it 
seem worth while for producers in X to give more exports than 
before in exchange for a given quantity of imports from Y. 

In face of these three objections, the theoretical basis of this 
test is very weak. But this is not all. Passing from theory to 
observed facts, it is remarkable to find that the real rate of 
exchange between Great Britain and the rest of the world moved, 
not adversely, but strongly in favour of this country during the 
period 1920-1923, a period of severe industrial depression, during 
which, according to Mr. Keynes and others, there were many 
reasons for suspecting over-population in this country.’ 

We are clearly led to the conclusion that movements, through 
time, in real rates of exchange throw, at the best, only a 
very dim and dubious light on possible maladjustments of 
numbers. 

ro. I pass to the third suggested test of over-population. This 
is the test of the volume of unemployment. It is often very 
loosely formulated by those who propose it, but, in substance, 
their contention is that the continuance since 1920 in this country 
of a large volume of unemployment, abnormal in relation to our 
pre-war experience, is evidence of over-population in Great 
Britain as a whole. 

Unemployment, however, is primarily due to an excess of the 
supply of labour, in particular occupations and localities, over the 
demand for labour at current wage rates. It is due, in other 
words, to maladjustments of demand and supply, as regards 
labour. In quite small areas, where mobility of labour is small, 
both between occupations and between localities, persistent 
unemployment on a relatively large scale may, indeed, indicate 
over-population. It is very likely, for example, that particular 
mining villages in County Durham, or even County Durham as a 


1 Mr. Keynes, on discovering this fact, suddenly shifted his ground and altered 
his argument, contending that what we should consider was not so much, as he 
had previously maintained, real rates of exchange, as the real volume of exports 
(Economic Journal, December, 1923, PP. 480 ff.). Yet it is equally easy to show 
that there is no necessary connection between changes in real volume of exports 
and maladjustment of numbers. 
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whole, are over-populated at the present time. But we cannot 
safely pass from such local instances to a corresponding con- 
clusion for Great Britain as a whole. The maladjustments, 
which give rise to unemployment, are logically quite distinct 
from maladjustments of actual numbers to the optimum, even 
though in some special cases they. may coincide. The general 
result of a maladjustment of the latter kind is not a widespread 
maladjustment of the former kind. The general result is income 
per head lower than it would otherwise be, not unemployment 
higher than it would otherwise be. In fact, the greater part of 
the present British unemployment is concentrated in a few 
important industries. These industries are subject to quite 
special conditions, including, in particular, an abnormal ex- 
pansion, much in excess of the requirements of peace, during 
the war. One of the chief causes of our present unemployment 
is thus a maladjustment of the supply of labour as between 
different occupations. The remedy for this is, by temporarily 
blocking entry into the overcrowded occupations and by other 
means, to regain a more economic distribution of labour between 
alternative employments. 

But it is sometimes argued that unemployment would be much 
reduced by wage-reductions, and that its persistence for so long 
and on so great a scale is, therefore, a symptom of a fall, as 
compared with the pre-war period, in the level of real wages 
which employers can afford to pay, and hence a symptom of 
over-population. This argument would bring us back to the 
test of diminished income per head. But its validity is highly 
questionable, and this for many reasons. In order to avoid a 
disproportionately long discussion, I will content myself with 
stating, quite summarily, only two of these. In the first place, 
it cannot yet be disproved that a trade revival of the normal 
pre-war magnitude would reduce our unémployment well below 
the normal pre-war average. And such a trade revival, though 
it has been long delayed, might come about in the near future, 
either through causes which it is within the power of British 
public policy to create, or through causes which lie outside 
British control. In the second place, it is very doubtful whether 
the demand for labour in those British industries, which are now 
specially depressed and where the bulk of our present unemploy- 
ment is concentrated, is sufficiently elastic under existing con- 
ditions to absorb any large fraction of their unemployed, even at 
greatly reduced wage rates. In other words, the undoubted 
maladjustment in the distribution of labour, which has already 
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been noted, overshadows the highly doubtful maladjustment of 
the total labour supply to the optimum. 

Further, though this reflection is more relevant to another 
aspect of our theory, if the demand for labour in the depressed 
industries is relatively inelastic, increased employment at 
reduced wage rates must mean reduced aggregate wages in these 
industries, and may mean reduced aggregate wages in all in- 
dustries and, still more, reduced aggregate working class income 
from all sources, including unemployment benefit and poor relief. 
Thus any gain from increased employment and production may 
be offset by loss from more unequal distribution. ‘‘ Income per 
head,’’ measured over a community within which there is great 
inequality of incomes, is a very rough and ready index. Itisa 
paradox of our modern industrial organisation that the “‘ income 
per head”’ of the relatively poor majority may be higher with 
much unemployment than with little. Nor does the “ income 
per head”’ of this majority necessarily move, through any given 
period, in the same direction as the ‘“‘ income per head” of the 
relatively rich minority. 

But we are led to the conclusion that the suggested test of 
maladjustment of numbers through statistics of unemployment, 
except in a few small and exceptional instances, is intrinsically 
unreliable and may be seriously misleading. 

Ir. There is, indeed, a more general test, of which the pre- 
ceding three may be regarded as particular cases. This is the 
test of ‘‘ diminishing returns,” which lies behind the neo-classical 
pessimism of certain modern economists.1 I cannot examine, 
in this paper, the many forms in which this general idea has 
appeared in recent writings. But I will make three comments. 
The first is that the relevant statistics, taken in the mass and not 
merely in selected samples, do not appear to establish the pro- 
position that an era of diminishing returns, through time, has 
now definitely set in, either in this country, or in Europe, or in 
the world at large.2 The second is that, for reasons similar to 
those already stated, this proposition, even if established, would 
not prove over-population, though it might make it seem 
dangerously probable. The third is that some modern writers, 
believing that our numbers are excessive, sustain their case by 


1 The aptness of this epithet ‘“ neo-classical,’’ as applied to some members of 
the modern Cambridge school, is shown, in other connections, by Mr. Maurice 
Dobb in his article on The Entrepreneur Myth (Economica, February, 1924). It 
is sufficiently shown, in this connection, by the surprisingly high esteem in which 
they still hold the writings of Malthus. Fae : 

2 may refer again here to Sir William Beveridge’s article in the Economic 
Journal, December, 1923. But there is also much still more recent evidence. 
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subtle suggestion rather than sound argument. They make an 
atmosphere and call it proof.? 

12. The results of our study of suggested tests of maladjustment 
of numbers are thus mainly negative. The tests examined are 
all, at worst, fallacious and, at best, raise only weak and in- 
conclusive presumptions. We are left in substantial agnosticism 
as to the numerical relation of A to O in various parts of the 
modern world, and as to the magnitude, even approximately, of 
O in various areas. The discovery of reliable tests remains an 
unsolved problem, difficult but not necessarily insoluble. 

At this stage of our quest, more analysis may lead us forward 
quicker than more statistics. The possibility of indirect tests 
suggests itself and, as a means to this, a classification of inven- 
tions, according as they tend to raise or lower O.? More generally, 
there is need for a more careful discussion and a more elaborate 
classification than has yet been attempted of all the economic 
causes tending to make O vary in either direction.* On the basis 
of such a classification, aided by knowledge of the course of 
economic events, we might be able to infer the movements of O 
during a given period, and hence, knowing also the movements 
of A, to infer the movements of M. 

There is also need for a closer study, than has hitherto been 
made, of the conception of the optimum and of the difficulties 
surrounding it. Some recent writers seem quite unaware of 
these difficulties, others so keenly, though often vaguely, aware 
of them that they are inclined to reject the whole conception as 
unmanageable. But this is only another case of a too facile 
pessimism. 


1 Mr. Harold Wright’s little book on Population, admirable though it is in some 
respects, yet illustrates this tendency. Thus it is significant of his outlook 
that, while the ‘“‘ Law of Diminishing Returns”’ is treated as a grave menace, 
perpetually overhanging the world, “‘increasing returns’’ appear only as an 
occasional happy accident, without the title of a ‘*law’’ or even the dignity of 
capital letters. This is a breach, right or wrong, with the older Cambridge tra- 
dition. For Marshall, on such points of detail at any rate, holds the balance even. 
See my review, Two More Books on Population (Economica, November, 1923). 
Mr. Keynes seems at times to fallinto the same vein, the artist and the journalist 
in him subduing the economist. But one of the most striking flights of revealed, 
as distinct from rational, economics in this sphere is surely that of Major Leonard 
Darwin, the eugenist, who, having offered no statistical or other evidence what- 
ever, declared, modestly but with conviction, to the Political Economy Club on 
March znd, 1921, that “‘ my own opinion, whichis oflittle value, is that production 
is now in the mass obeying the law of diminishing returns”’ (Economic Journal, 
June, z927, p. ror). 2 Cf. Robbins, loc cit, p. 123. 

3Tn such a classification, as Mr. Robbins points out (ibid, p. 129), ‘the case 
of the exhaustion of mines and other natural resources, which has always been 
so prolific a source of confusion when discussed in conjunction with static dimin- 
ishing returns (see Marshall, Principles, 8th ed., pp. 166-7), would take its place 
se simply as one of the factors usually tending to push the optimum back- 
wards. 
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The posing of a few questions will serve to illustrate the nature 
of these difficulties, though an attempt to answer them would 
lead me greatly to exceed the scope of this paper. What is the 
relation of time to the optimum? The static conception of the 
latter is easier than the dynamic. Suppose that we can show 
that an increase in numbers wow would reduce income per head 
in the near future below what it would otherwise have been, 
but will raise it in the further future above what it would other- 
wise have been? Shall we then say that the optimum is ex- 
ceeded now? Admitted that the optimum means maximum 
economic welfare, over how long a period shall economic welfare be 
measured ? Again, in considering hypothetical changes in numbers, 
shall we assume a constant age-composition in the population ? 
In reality age-composition varies greatly and, in particular, a 
marked change in the number of new births tends immediately 
to alter it. If we do not assume it constant, must we express 
the optimum, not simply in terms of total numbers, but also in 
terms of age-composition? Or should we express it, not in 
terms of the total population, but only in terms of the population 
of “‘ working age,” say between fifteen and sixty-five years of 
age? Again, should the optimum be conceived as varying over 
short periods under the influence of changes in ‘‘the state of trade,” 
and so forth, or only as varying with changes in average economic 
conditions over a period? If the former, there will be much 
more to be said for the test of unemployment statistics, but we 
shall then have to admit the possibility of a large maladjustment 
at a particular moment, though no maladjustment at all, or even 
a maladjustment on the opposite direction, a year earlier or a 
year later. If the latter, what shall we average? The known 
past, or the probable future, or both together ? And over what 
range of time? If we limit ourselves to the known past, we 
can only hope to discover past maladjustments, not present, 
except by assuming continuity. Again, when we assume a 
hypothetical change in actual numbers, what consequential 
changes, if any, shall we assume in organisation, knowledge, 
capital, etc.? This is a very fundamental question. Further, 
how does the optimum in time of peace differ from that in time 
of war? It used to be thought that the war optimum was 
always greater than the peace optimum, owing to the need for 
large armies. But the armament revolution of the last fifty 
years, a most significant and curiously neglected phase of labour- 
saving invention, works the other way. So does the diminishing 
degree of economic self-sufficiency of many modern areas. 


44 ECONOMICA [MARCH 


Further, war isa risk. But so are many other less dreadful, but 
highly disagreeable, possibilities, such as the continual raising of 
foreign tariffs and other deliberate hindrances to the flow of 
food and raw materials to such areas as Great Britain. The 
optimum, on certain assumptions as to such risks, will differ 
from the optimum on certain other assumptions. It may be 
better to be securely comfortable than insecurely rich, with a 
good chance of plunging headlong into famine and revolution. 
On what assumptions of risk, and subject to what risks judged 
tolerable, shall we estimate our optimum ? 

Such questions as these are not unanswerable, but they require 
to be answered in order to give precision to the conception 
of the optimum. More than one reasonable answer is often 
possible, and more than one exact conception of the optimum 
is, therefore, tenable, according to the purpose of the particular 
investigations which we contemplate. But this is also true, 
as our text books have laboriously shown, of practically all 
important conceptions in economics. Initially what matters 
most, in this case as in others, is to be clear in our own 
minds as to the meaning we attach, in any discourse, to the 
terms we use. 

13. The type of difficulties which the preceding questions 
suggest, and indeed the whole trend of my argument up to this 
point, emphasises an important negative proposition. There is 
no ground whatever for supposing that, under modern conditions 
at any rate,! the “‘ play of economic forces’’ tends, as a general 
rule, to remove maladjustments of numbers and to equate actual 
numbers, even approximately, to the optimum. No “ natural 
harmony ”’ can be presumed in this matter. Nor, I think, would 
any rational and active-minded person ever have presumed it, 
had not his judgment been biassed by old-fashioned doctrines of 
“natural harmony ’”’ in general, now recognised to be mostly 
erroneous, or by false analogies with doctrines of economic “‘ equili- 
brium”’ and “maximum satisfaction,’ conceptions which, 
though they have some validity in regard to the theory of value, 
are quite inapplicable to the true theory of population. The 
idea that we can rely on the unguided ‘‘ play of economic forces’”’ 
to bring about desirable adjustments of numbers is only one of the 


1] am prepared to make some concession to Professor Carr-Saunders in the 
case of very primitive communities, such as nomadic tribes whose only economic 
interest is food. But I find quite fantastic his more general statement that 
“that which it isin any broad view of the whole problem of quantity desirable 
to emphasise, is the nearness of approach—the fact that in any country,” 
especially within recent times, “‘the numbers present are, roughly speaking. 
those economically desirable’? (The Population Problem, pp. 294-5). 
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lingering superstitions of the school of laissez faire.1 It is, I 
think, hardly necessary to explain that “adjustments” by 
means of starvation, disease and other causes of a high mortality, 
are quite irrelevant to our central theme. For these are adjust- 
ments, not to a desirable optimum, but to a deplorable maximum ; 
not to a state of maximum economic welfare, but to a state 
where, in spite of death’s heavy pruning, economic welfare can 
hardly be said to exist ; not to the number which can live best, 
but to the maximum number which can live at all. 

14. I pass, in conclusion, to a series of positive propositions, 
which must, however, be treated very summarily. They are 
only, as it were, preliminary and tentative markings on a sketch 
map of positive theory, which needs much future elaboration. 

Since there is no natural harmony between the movements of 
our two variables O and A, our practical aim must be a harmony 
deliberately contrived. It is obvious that A may be controlled 
to some extent by deliberate policy, especially as regards the 
number of new births, which policy may either stimulate or 
depress, and as regards migration. It is less obvious, but true, 
that O also may be influenced in the future by present policy. 
If the magnitude of A at some future date can be approximately 
forecasted, a programme of economic development can be planned 
now, which will bring O nearer to A at that date than if we go 
forward blindly. 

Imperfect mobility of persons, as between localities, may 
cause some areas to be over-populated, though larger areas, of 
which these form part, are, as a whole, under-populated. The 
converse possibility is equally true. More generally, the degree 
of maladjustment may vary very widely from one part of an 
area to another, and may even vary from positive to negative. 


1 The demonstration of a self-working mechanism, commonly called the 
“ play of economic forces,’’ or the ‘ working of the laws of demand and supply,” 
which “‘ automatically corrects’’ departures, in either direction, of prices from 
a ‘point of equilibrium,” is an impressive feature of most expositions of the 
elements of economic theory. The theory of the foreign exchanges under a gold 
standard is, of course, one of the simplest cases. We may pass cheerfully from 
such preliminaries to all the niceties of marginal analysis. The logical elegance 
and prima facie inevitability of such a“ pricing-process,’’ to use Professor Cassel’s 
phrase, are apt to hypnotise the unwary student. He tends to lose sight, not 
only of possible alternative processes, but of the limited field within which this 
particular process can work at all. In the field of optimum population it cannot 
be expected to work, and such talk as that of Signor Nitti (La Populazione e al 
sistema sociale) and other writers, of ‘‘ nature restoring equilibrium ’’ between 
actual and optimum numbers, is simply moonshine. It may be added that one 
reason why so much less progress has been made with the theory of population 
than with other branches of economic theory is because the marginal analysis 
has here so little to bite upon. We need here new analytical instruments which 
we have not yet learned to fashion. 
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If there were perfect mobility, in this sense, it would be impossible 
for any part of the world to be over-populated (or under-popu- 
lated), without over-population (or under-population) in the 
world as a whole. Perfect mobility here means only that, as 
between two areas of differing economic advantage, persons in 
the less advantageous area are both able and willing to move to 
the more advantageous, in sufficient numbers to cause the ad- 
vantage to disappear. It does not follow that the creation of 
perfect mobility should be an aim of practical policy. To certain 
types of movement there are strong objections of a non-economic 
order. Moreover, if in some areas there is a chronic tendency to 
serious Over-population, economic welfare outside these areas, 
and even in the world as a whole, may be diminished by increased 
mobility.1 It is evident, however, that the present geographical 
distribution of the world’s population is in many respects very 
uneconomic and that, even when all relevant objections have 
been fully taken into account, there are many substantial 
migrations which it would be desirable to organise or stimulate. 
But very large and sudden movements are impracticable. Nor 
is it an ideal arrangement that large numbers of people should be 
born in inappropriate places and require to be moved later, when 
they have reached working age, partly at the expense of the 
community which has supported them in their early years. 

Imperfect mobility in another sense, that of persons as between 
occupations, may produce somewhat similar effects. We may, 
indeed, speak of a maladjustment of numbers within an occupation 
in an area, though caution is needed in the handling of this 
conception. For, in general, a reduction of numbers in any 
occupation would result in the residue being better off.? 

Some types of modern social legislation appear to subsidise 
immobility, in both senses of the term. The best remedies for 
this defect, if such it be, are, on the one hand, to extend the area 
within which the benefits of such legislation may be enjoyed 
and, on the other, to supplement these benefits, in certain classes 
of cases, by deliberate provision to ensure greater mobility. 

Some economists have distinguished between absolute, and 
relative, over-population.* The former is the conception which 
we have been studying above. It implies that, if there were 


* Further, and more generally, the costs of movement may outweigh the gain 
from movement. 

* For some further remarks on this point see my review, A New Contribution 
to the Population Problem (Economica, June, 1923). 

* Notably Professor Mises in his Nation, Staat wnd Wirtschaft. Cf. Robbins, 
loc cit, pp. 131-2. 
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fewer people in a given area, this residue would be better off. 
The latter conception implies that, if some people were to move 
from one given area to another, these migrants would be better 
off. If the one area is relatively over-populated, the other is 
relatively under-populated. But this is only relatively to each 
other. Relatively to yet other areas, the relationship of either 
might be reversed. Moreover, an area, X, under-populated 
relatively to another, Y, may be over-populated absolutely, and 
conversely. But Y will then be still more over-populated 
absolutely, or under-populated in the converse case. Relative 
maladjustment of numbers, in this sense, is a new term rather 
than a new idea. It is a new way of describing an uneconomic 
distribution of a given number of people over space, persisting 
owing to imperfect mobility. But it may, at least, seem re- 
assuring to self-esteem, after vain efforts to detect absolute 
maladjustments with the naked eye, to find that relative mal- 
adjustments are often very easily detected.! 

A decrease in numbers outside the working ages reduces the 
proportion of non-workers to workers and has the undoubted 
immediate effect of increasing economic welfare. Its subsequent 
effect is less certain. In practice, the most important case of 
this kind is a reduction in the annual number of births. The 
immediate gain from this to economic welfare is clear. The gain 
from any given reduction certainly continues until the reduced 
numbers reach working age, that is to say, in modern com- 
munities, for a period of at least fourteen or fifteen years. It 
may, indeed, continue much longer, and possibly throughout the 
period of working age. But, this depends upon the relation 
between O and A during this period ? It certainly revives when 
the survivors of the reduced contingent pass beyond the working 
age and continues, in the form of a reduced burden of aged 
dependency on those of working age, until they die. But the 
interests of the near and the more distant future are not neces- 
sarily in harmony. 

The immediate economic gain from fewer births may take, in 
practice, various forms. Primarily it takes the form of an 


1 I canclaim, for example, quite confidently that I have detected relative over- 
population both in parts of my thickly populated Parliamentary constituency 
of Peckham and also in quite thinly populated areas, such as parts of Western 
Ireland and of the Dalmatian coast and certain remote Alpine valleys. 

2 Initially, however, when the reduced contingent enters the field of employ- 
ment, the reduction tends to increase the amount of capital available per worker 
and hence toincrease the relative share of labour in the total product of industry. 
But it does not necessarily tend to increase the absolute share of labour and to 
raise the general level of real wages. It only tends to do this if A is greater than O. 
Credit for making this point clear is due to Mr. Robbins (Wages, pp. 81-3). 
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increased real income per head in smaller families, and hence the 
possibility of a higher standard of life, the total family income 
being assumed to be unchanged. But marked effects may also 
be produced in particular directions, such as education and 
housing. In the former case, a given total expenditure provides 
an increased expenditure per child and makes possible smaller 
classes and other improvements. In the latter case, a given 
total of accommodation is less overcrowded, particularly by 
families which include young children. Such effects have, in 
fact, already been observed in recent years in this country. 
Whether or not, in any particular area, there is maladjustment 
of total numbers, or of numbers within the working ages, it is 
clear that in most modern communities the distribution of births 
(or more generally of ‘‘ dependents’’), between families is un- 
economic, especially when taken in conjunction with the dis- 
tribution of income among families. For, speaking generally and 
of broad social classes, the number of dependents varies in inverse 
proportion to the means of economic welfare. Prima facie, 
economic welfare would be increased by changes tending to 
substitute a direct for an inverse proportion. Some in this 
country have inferred from this that the highest practical wisdom 
is to be found in a combination of the precepts of those two 
remarkable women, Miss Eleanor Rathbone and Dr. Marie 
Stopes. I cannot fully examine this inference here. But the 
chief elements of the problem may be thus set out. A less 
unequal distribution of income, relatively to needs, may be 
obtained by many policies, of which child allowances is only 
one. The desirability of such policies partly depends upon their 
reactions on production and on numbers. A less unequal dis- 
tribution of dependents, and in particular of children, relatively 
to families, can only, it seems, be obtained in practice by a 
reduction in the size of the poorer families, though it could 
equally well be obtained in theory by an increase in the size of 
the richer. A less unequal distribution, in this sense, means, 
therefore, in practice, smaller total numbers. Pyro tanto, this 
less unequal distribution would tend to increase economic welfare. 
If total numbers are too large, their reduction will be in itself a 
gain and a double advantage will result ; if they are too small, 
their reduction will be a loss, and the net result is doubtful. 
Changes in the distribution of income in modern communities, 


1 Even if a scheme of child allowances were in operation, the family income 
per head would still be increased, as a result of fewer births, unless the allowances 
were very large relatively to other sources of family income. And this possibility 
may be ruled out in practice. 
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resulting in changes in the relative demand for various com- 
modities and services, and also in their relative supply, may 
change the optimum. As Mr. Robbins puts it, “ the greatest 
power to produce one selection of ‘ returns per head’ may not 
be the greatest power to produce another.’ There are some 
grounds for supposing that a less unequal distribution of income 
would lower the optimum, partly through increasing the relative 
demand for food and other commodities produced under con- 
ditions where diminishing returns come relatively early, partly 
through a reduction of the savings now chiefly made from the 
larger incomes. But this last argument is superficial, since 
savings depend on institutions, and it would be possible to create 
new institutions to substitute new public savings for any private 
savings which might be missed. 

I pointed out, near the beginning of this paper, that changes 
in A may act on other determinants of economic welfare besides 
production per head. The effect of certain possible changes in A 
on the distribution of income has already been noticed. It 
remains to notice three other important possibilities. 

The present tendency of A, in many areas, to become stationary 
may lead to greater steadiness of incomes and employment, and 
thus increase economic welfare. This view has been put forward 
by Professor Cassel, who argues that the depth of trade depres- 
sions depends on the height of trade booms, and that these could 
not rise very high without the impetus of an increasing working 
population, whose increment was available to be drawn, in 
periods of expansion, into constructional industry.’ On the 
other hand, it may be more difficult with a stationary than with 
an increasing population to secure an economic distribution of 
labour between occupations.* 

The present tendency to a diminution in the number of births 
decreases the subjective costs of bearing and rearing children. 
If these subjective costs may legitimately be included within the 
sphere of economics, and I think they may, it follows that this 
tendency increases economic welfare. Many significant gaps in 
past discussions are due to the fact that ‘‘ the theory of population 
has been man-made ’’! and often, indeed, bachelor-made. 

Finally, the effect of the substitution of families of moderate 


1 London Essays in Economics, p. 123. 

2 Theory of Social Economy. vol. ii, pp. 529 ff. 

3 Cf. Robbins, Economica, June, 1927, Pp. 173- 

4 Wolfe (Population Problems, edited by Dublin, p. 75). Many male writers, 
however, e.g. Mr. Harold Wright (op cit., pp. 118-9), have stressed the relevance 
of modern improvements in the social status of women. 
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size for large families, though the effect is less clear when the 
reduction in the size of families goes further than this, is to 
improve the average economic quality of the young generation 
and hence to increase economic welfare. This is most obviously 
true, the poorer the parents. But it remains true even when the 
parents are tolerably well-to-do. Its truth depends on the 
increased quota of the means of economic welfare, or, in other 
words, on the increase of economic opportunities, which each 
child may hope to enjoy. This is a special case of improved 
environment. The resulting gain to economic welfare cannot be 
disproved by any biological arguments regarding the relative 
importance of environment and heredity. 


1 As to which see Professor Pigou’s admirable discussion, Economics of Welfare, 
Dis tyich six: 
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Great Cities and their Economic 


Problems 
By E. W. SHANAHAN 


THE fundamental problem of any area of human occupation is 
obviously to provide material resources sufficient to secure at least 
a minimum standard of health and well-being for the inhabitants. 
Under the simplest conditions of pastoral or agricultural occupa- 
tion the economic unit was very small, and may indeed have 
extended little beyond the family ; specialisation of productive 
capacity and the consequent exchange of commodities scarcely 
existed, and any local grouping or concentration of population 
that arose was conditioned rather by unusual richness of soil, 
by human gregariousness, or by the object of common defence, than 
by recognisable economic factors. Occupation of this type is rare 
in the world to-day, except among the primitive peoples of a few 
continental interiors, but it must have been very widespread in 
the past. From its nature it is unstable in the sense that neither 
the families dispersed over wide areas nor even the small groups 
in favoured localities are bound by close ties with particular 
geographical areas or points: the occupation tends towards the 
nomadic type, and is the antithesis of settlement taken as 
implying certain habits of fixed abode. 

In striking contrast with this elementary type of occupation is 
the mature and complex form common throughout the greater part 
of Europe for centuries past and wellrepresented by many regions 
up and down the civilised world at the present time. The charac- 
teristic feature of the latter and familiar kind of occupation is a 
widespread specialisation of economic activities focussed upon 
towns which in typical examples serve not only as nodal points for 
exchange of goods and for intercourse, but often also as centres of 
intensive production. The towns have come into existence as the 
concrete expression of economic and other functions’ serving the 
wider fulfilment of the needs and wants of the population group, 


1 Towns have been classed according to function into six groups as follows : 
administrative, defensive, cultural, productive, affording communication, 
recreative. While most towns combine two or more functions, one function 


usually overshadows the others. 
51 
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and they continue to exist and grow in size and number because 
an ever-increasing proportion of the activities of a given advanced 
group can be most conveniently carried on in centres where lines 
of communication converge, and some of these activities only in 
such places. Within the modern world population group there 
seems to be fixity of abode, but it is apparent only. In reality 
there is a considerable degree of fluidity of movement in the 
population, and whatever fixity there may be is intimately bound 
up with the continuance of the efficient discharge of function. If 
competition or new inventions or violent upheavals cause the 
latter to be displaced, a redistribution of population soon follows. 
Towns, however, are less liable to decline through displacement 
of function than are rural districts in the modern world, since a 
wide choice of functions is open to them and the range of these 
tends to increase. Further, the fact that a centre has been found 
convenient for one industry or purpose often enables such a centre 
to open out in other directions having little or no connection 
with the first. Compared with towns, rural areas are severely 
limited in their choice of activities; they have to be content 
with playing mainly passive parts, the active parts being staged 
in the great centres. The more rapid rate of growth of urban 
populations than of rural in a number of countries both old and 
new in recent decades is a well-known phenomenon whose under- 
lying causes are largely to be sought in the marked superiority 
of advantages for the discharge of function enjoyed by towns. 
These differential privileges conferring freedom of initiative have 
arisen in their turn from the increase in the facilities for trans- 
portation and communication.} 

The great city, aptly called Weltstadt in German, represents 
the culminating point of a type of population group, which has 
developed in quite recent times and is apparently making headway 
in spite of certain obstacles at the present day. It has emerged 


1 For a discussion of this subject, see the author’s article, ‘‘ Economic Factors 
in the Changing Distribution of Population between Urban Centres and Rural 
Areas.”’ Economic Journal, Sept., 1927. 

* The published statistics of urban populations do not really afford a true 
picture of the growth of large cities, since with the increase of transportation 
facilities a ring round each of these up to a radius of fifty miles has been, and is 
still, in process of receiving a secondary layer of resident population essentially 
attached by occupation or otherwise to the great city. Census returns do not 
distinguish this element in the population of the surrounding area from that 
which is indigenous to the area through agriculture or other purely local activities. 
It is possible even that large numbers of people in such areas are returned as 
‘rural ’’ population, who belong in every feature except that of night residence 
to the large city, and the numbers of such persons are swelling every day with 
the growth of motor and fast railway transportation. Some unknown addition 
must, therefore, be made to the percentage increases in the officially recorded 
populations of the large cities in the selected group given below : 
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through an extension of the functions assumed by towns as des- 
cribed above. With this modern form of urbanisation, the founda- 
tions on which it rests and the peculiar problems with which it is 
facedas it develops, the following paragraphsare chiefly concerned. 
Three leading examples of great cities, namely London, New York 
and Chicago, have been kept in mind throughout, and these serve 
mainly as the basis of the facts and observations. The two 
American examples are of special value in a discussion of this 
nature, since both are growing with striking rapidity. 


THE CHARACTERISTICS AND THE GENESIS OF GREAT CITIES 


The typical great city stands at a meeting place of both regional 
and international highways. Its functions include all those of 
a regional type and application discharged by other towns, 
except that of defence which for good reasons is delegated to places 
on lines of approach towards it. In addition it extends its influ- 
ence outwards as a centre of economic activity and intellectual 
impulse throughout the rest of the accessible world. London and 
New York, Paris and Berlin, are all clear examples of these points. 
Acting as a centre upon which the intensive production of its 
own region converges, the great city serves also as a medium 
through which the world asa whole is beginning to act as a single 
region. The major areas of surplus agricultural production are 
abandoning varied economic activities for the supply of their 
different needs in favour of concentration upon bulk production 
of uniform grades of produce which they exchange through the 
great cities for many different kinds of articles made in numerous 
other specialising areas. The tendency is thus towards a world- 
wide “rationalisation” of industry organised ultimately from 
a few great centres. Mass production on the most economical 
and efficient lines is becoming more and more the order of the day, 
and the rise of the great city is simply one of the essential features 
in this re-orientation of human activities. 


City. Period. Percentage Percentage increase in population 
increase. of country in same period. 

Greater London .. I90I-21 .. 13.7 .. England .. ins ia ae 
Greater Berlin .. 1900-20 .. I01.4 Germany (Census territ’y) 5.0 
Paris Ra .. 1900-20 .. 7h France (Census territory) 0.64 
New York a0» pEQOO—-20... de . 03 45, «5 : 
Chicago .. ..  Igoo-20 .. 60:0: +<3 } United States .- ~“< 38-9 
Buenos Aires .. 1895-1925 190.0 Argentina ad 143.1 
Sydney .. jem NIOOI—2iIis cee (3760 New South Wales Bee PREG NS, 
Brussels .. -«; 1900-20..;, 26.2... Belgium... a) Sesame ilssts 


1 Other towns that clearly belong to the same group are Paris and Berlin. In 
the Southern Hemisphere Buenos Aires certainly, and perhaps also Sydney, are 
on the way to becoming great cities. Some of the smaller European capitals, 
e.g. Brussels, share in a limited way in the character of such cities. 
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Since large-scale production of the modern technical kind first 
developed in Great Britain, it is natural that London, and ina 
smaller measure such other centres as Liverpool, Manchester, 
Birmingham and Glasgow should have been the first towns in the 
world to assume the characteristics of great cities. The growth of 
the British Empire during the nineteenth and early twentieth 
centuries has undoubtedly helped to give the capital and the other 
cities mentioned their world-wide external connections, but the 
growth of the Empire has itself probably been more a result of the 
re-organisation of production and communication on more 
efficient lines initiated in Great Britain over a century ago, 
than a prime cause of the development of a great city such as . 
London. In other words, without the opportunities for the more 
efficient discharge of economic function opened up to the people 
of this country, through what is known as the Industrial Revolu- 
tion, neither the Empire nor London as we know them would now 
be in existence. The sequence of causation has been as follows : 
first, the application of brain-power, expressed mainly in the 
forms of inventiveness and a capacity for organisation so as to 
make fuller use of the available resources and opportunities than 
had previously been known in the world.; thence, a command of 
wealth and population devoted to the building up of world-wide 
connections both economic and political ; and finally, towards the 
close of the nineteenth century, the emergence of great centres 
of population expressing the highest activities of the race, 
organised internally on lines of intensive production, and exer- 
cising through their connections by sea and land an economic and 
intellectual pull over much of the outside world and a direct 
political control over more than a quarter of it. 

For the proper conception of the setting of a great city special 
emphasis requires to be laid, even at the risk of repetition, on 
the fact that it is first and foremost a focal point, a centre of 
gravity as it were, for the activities, whether material or intel- 
lectual, of the population group to which it belongs. It usually 
has an entourage of towns of local importance within the same 
group which tend to be arranged on the rim of a wheel, as it were, 
of which the great city is the hub.!' The fact that there are 

1 The conformity to this type of arrangement is often very striking. Thus in 
England a series of provincial towns from Newcastle in the North-East through 
Lancashire, the West Midlands and Bristol to Plymouth in the South-West, is 
arranged arc-wise with reference to London. In Germany a number of the leading 
provincial towns—Hamburg, Essen, Frankfurt, Leipzig—stand on a circle of 
which Berlin is near to the centre. In America, New York has a similar ring of 


great secondary towns represented by Boston, Buffalo, Pittsburg, Baltimore and 
Philadelphia, while Chicago has another of its own from S. Paul-Minneapolis 
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scarcely any instances of towns of importance existing between 
those on the rim and the central great city is not without signifi- 
cance ; it merely emphasises the fundamental point, namely that 
the great city represents a concentration of human activities and 
forces from all points within the group ; its gravitational pull is 
so great that there is little chance of centres rising to any degree 
of importance or independence except at a considerable distance 
from it. The peculiar ring-like arrangement of the secondary 
and partially independent towns with reference to all great cities 
can be partly explained as due to the influence of competition 
between these towns for shares in the activities focussed at the 
central point. Equi-distance is to some extent a condition of 
equilibrium. The curve on which these towns lie is determined 
in some measure by an interplay of forces in somewhat the same 
way as is the orbit ofa planet with reference to the sun. No great 
city of the type under discussion is situated on a coalfield, but 
every great city in the Northern Hemisphere actsasa centre upon 
which the concentrated activities of one or more coalfields con- 
verge. 

Like all other towns, great cities are the expression of a position 
favourable to the development of human activities in forms that 
represent an advance in effectiveness upon those previously ob- 
taining ; but in so far as they constitute rallying points for the 
most active forces of the nation or region, they go further than 
this. They form centres in which people from within the popula- 
tion group and from without it are in close contact, in which there 
is a constant ferment of ideas, and from which the nation as a 
whole can proceed to further conquests in various spheres. 
Localism, that great cause of stagnation, is almost impossible 
in the great city which has its fingers upon the pulse of the world. 
Because from the beginning all ways were made to lead to Rome, 
one small people among many others in the ancient world was 
able to go very far. So also in the modern world, the essential 
condition for the existence of a great city is the maintenance of 
highways from all quarters converging upon it and bearing un- 
interrupted streams of traffic and constantly renewed supplies 
of human thought and energy. Great cities have grown to what 
they are, not because they have been entities of singular capacity 
and force, but because they are culminating points of regional 
effort, because their positions are favourable to large-scale activity 


through St. Louis and Cincinnati to Detroit. Even Buenos Aires, the chief 
coming great city of the Southern Hemisphere, can show a ring of satellite towns 
from Santa Fé, through Cérdoba and Villa Mercedes to Bahia Blanca. 
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with its attendant economies, because vigorous and enterprising 
people from elsewhere find opportunities there for the develop- 
ment of their talents. 

Of cities as well as of men it holds that to those that have of 
material things shall more be given. Once a place becomes recog- 
nised as a nationaland international focus of trade and finance and 
of administrative and directive authority, it is able to attract 
to itself in these modern days more than its share of people of 
wealth and leisure and intellectual tastes, and these bring yet 
others with them to minister to their wants. Further, there are 
numerous miscellaneous forms of production which do not lend 
themselves readily to large-scale output in specialised centres, 
and these find congenial ground for development in great cities 
within easy reach of the main body of consumers of their finished 
goods. Every great city, as a matter of fact, whether it has large- 
scale industries or not, and whatever its leading activities may be, 
stands in the front-rank of manufacturing towns from the stand- 
point both of the number of persons employed in industry and of 
the value of the product. 


THE PROBLEMS OF GREAT CITIES 


So favourable have the conditions been in recent times to the 
growth of great cities that these have increased in size and im- 
portance, snowball-fashion, far beyond what could have been 
dreamt of in an earlier age; but the present rate of expansion of 
cities like London, New York and Chicago must receive a check 
sooner or later for physical reasons. Already their mere bulk and 
their increasing complexity are beginning to create problems for 
each of them, some of which appear to baffle solution. If the 
above account of the genesis and nature of great cities is correct, 
they can continue their present careers only so far as they can 
cope successfully with the rising tide of problems. For if not, the 
rule of diminishing returns will manifest in such a manner as to 
impair their functional efficiency and to cancel out much, all or 
more than all, of the advantages they have hitherto enjoyed. 

The problems which confront great cities can best be treated 
under the following heads: first, those concerned with securing 
vital supplies; second, those arising from traffic congestion and 
the enforced sprawling of the city over a vast area; and third, 
those which concern nervous wear and tear on the active in- 
habitants and the resulting impairment of their efficiency. These 
will now be examined in order with a view especially to the likeli- 
hood of their solution or non-solution—in other words, to the 
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extent in which they can be expected to affect the further growth 
of great cities. 

Vital supplies include water, food, fuel and raw materials. 
Hitherto, there has been little difficulty in providing ample water 
supplies for great cities, for the simple reason that all of them are 
situated in well-watered parts of the temperate zone. As cities 
grow in size, however, more and more elaborate engineering works 
become necessary for the collection, storage and transmission of 
water, and the cost of the service per unit delivered tends to 
increase ; but not so much as to create any serious disability 
against the great city now ot in the near future. 

The situation with regard to food supplies is somewhat different. 
The regions of intensive activity of which great cities are the 
central points are seldom able to provision themselves from the 
immediately surrounding country. The ‘‘ catchment area’’ for 
food supplies is naturally much larger than it is for water supplies, 
and a considerable and essential part of these supplies is perish- 
able while water is not. Although it is easy and cheap enough to 
transport both perishable and non-perishable foodstuffs in any 
quantity from immense distances, and to provide thereby at 
great transportation foci a wide and constant choice of foods 
culled from many quartets, it is not at all clear that a high pro- 
portion of long-preserved food in the diet is beneficial. Yet the 
nearer we get to the great-city centre of a populous region, the 
greater is the proportion of transported, preserved, and generally 
semi-stale food in the total supplies. In the extreme case, of which 
London appears to be rapidly becoming an example, almost all the 
food is brought from a distance, the possible supplies from nearby 
sources being neglected or left to the use of subordinate centres. 
Moreover, the large-scale organisation necessary for the econ- 
omical handling of great quantities of transported food materials 
inevitably gives rise to control on the part of huge semi-monopo- 
listic undertakings, and this control introduces new problems 
of a social order that have still to be solved. Further, partly for 
reasons connected with the growing street traffic problems to be 
examined later, the cost of food-stuffs whether from a neighbour- 
ing source or from a distance, tends to be higher by the time they 
reach the consumer in the great city, than it is in the smaller and 


1 This is not by any means accidental. With the conquest of the temperate 
forest lands and the application of science to industry there has been a general 
migration of zones of maximum population density away from the warmer and 
seasonally dry regions towards the cooler temperate belts of perennial rains. The 
positions of modern great cities are closely related with the disposition of the 
world’s great coalfields, all of which are within what are now the temperate 
zones in areas of considerable agricultural productivity. 
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scattered centres that can dispense with elaborate distributive 
machinery. On the balance it does not appear, as things are mov- 
ing at present, as if great cities will be able to maintain the special 
advantages which they enjoyed up to a point in securing varied, 
wholesome and relatively cheap food supplies. 

From the standpoint of distributive costs, the disabilities that 
seem to be making their appearance in the matter of the food 
supplies of great cities constitute one species of a whole genus. 
We have observed above that these cities have grown to what they 
are because, among other reasons, of the facility they have offered 
for the economical handling of goods, whether for the purpose of 
pure trade (collection and re-forwarding), or of production, or of 
their own consumption. These facilities have mainly arisen 
through the centralisation within the city itself of transportation 
termini and marketing arrangements. Now at a certain point in 
the expansion of a great city the latter begins to become so bulky 
that the advantages it possesses through centralisation tend to be 
offset to a smaller or greater extent for all goods that have to 
bear the heavy distributive costs from the central area to any 
peripheral parts. Into this category fall not only the foodstufis 
but the domestic fuel and manufactured goods consumed by the 
inhabitants living in the peripheral districts, and the number of 
these increases daily both through accessions in gross population 
and through the squeezing out of residents from the central area 
by the growth of business and administrative premises. The 
advantages that enable a city to grow consist of its special facilities 
for the transaction of remunerative business and for other 
activities plus its amenities or minus its disabilities as a place of 
residence. Any extra costs incurred in obtaining the needs of life 
constitute clearly enough a disability, as also does the ever- 
increasing expenditure of time and wealth involved in getting 
to and from the places of business. The genus of disabilities 
mentioned above is apt to include yet another species with the 
continued growth of large cities. Just as private tesidences get 
pushed out of the central area, so also do manufacturing industries 
other than those directly concerned with the elaboration of goods 
in transit ; but every outward movement of such industries, until 
they get completely beyond the orbit of the great city, usually 
means that they have to bear additional transportation (dis- 
tributive) costs on any fuel and raw materials they use. 

In the above discussion of vital supplies no reference has been 


1 The short distributive haul for food-stuffs within great cities tends to be more 
costly per unit than the long-distance haul (in bulk) from remote producing areas, 
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made to the possibility of these being cut off by war. Since great 
cities owe their existence largely to accessibility and depend in a 
peculiar degree and always more and more upon supplies trans- 
ported from a distance, they are especially exposed to this 
danger in the absence of the most elaborate precautions for their 
defence and for the protection of the routes leading to them. 
It is not proposed, however, to deal with this relatively abnormal 
feature, but rather to confine attention to the working of economic 
processes under ordinary conditions. It will be sufficient to 
observe that only so far as the vulnerability of great cities in- 
volves differential extra costs falling upon them for defence, or 
is felt to add to the risks of establishing and transacting business 
in them, does this weakness have a bearing that need concern 
us here. 


TRAFFIC PROBLEMS 


Great cities all bear marks of their small beginnings. In no 
ways is this perhaps more noticeable than in the arrangement 
and width (in the negative sense as judged by present standards) 
of their streets. The latest arrival in the ranks of these cities, 
namely Chicago, was laid out on somewhat ample rectilinear 
lines which, however, have proved quite inadequate to modern 
requirements; but all the older cities of this class—London, 
Paris, Berlin and New York—tend to be haphazard 1n plan and 
composition. Their central areas, characterised by narrow if not 
winding streets, are quite anomalous in these days, and round 
these congested nuclei, crystallised in brickwork and stone, there 
have arisen congeries of sub-centres and suburbs added piecemeal 
as the cities grew in size, and imperfectly articulated with one 
another and with the present centres. 

In their early days, when the present great cities were small 
towns, when the volume of traffic was insignificant, and when the 
utmost speed for vehicles was limited by what horses could do, 
streets and roadways resembling the country lanes on which they 
were modelled were sufficient for most purposes. As the towns 
grew into cities the tendency was for expansion to advance along 
the main high roads leading into the original towns, so that these 
avenues of approach became “ set” in their turn as to arrange- 
ment and width. No one could foresee the extent to which the 
cities would grow, and even had the expansion been foreseen, it 
has never been the habit of urban centres to acquire control in 
advance of the surrounding country for town planning or to make 
drastic and costly alterations in the area already built over, for 
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the benefit of posterity. Thus the arrangement of traffic highways, 
radiating from the centre of the town, which was at one time 
logical enough, has become fixed in such a way as to bear two 
capital defects for later requirements ; namely, first, that through 
traffic from one side of the city to another is forced to cross the 
central area; and second, that these radial highways are apt 
to be narrowest and least serviceable towards the central area 
where, precisely, they have to bear the heaviest volume of traffic. 
Every addition to the city on its outer margins makes these de- 
fects more apparent. 

The building of railways into cities had the effect of relieving 
the arterial roadways of some traffic that might otherwise have 
been thrown on them. Since, however, the railways enabled cer- 
tain cities to grow very rapidly in population and commerce, their 
main thoroughfares had to bear increased general traffic. 

Further, every great city has a number of railway termini 
arranged on the ring that separated the consolidated town from 
its marginal parts in the era of railway construction. This de- 
limiting ring 1s now much further out, and an immense amount 
of inter-terminal traffic has to pass to and fro across the congested 
central area, and, what makes matters worse, has to use streets 
that intersect the heavily-used sha routes, adding to the ob- 
structions on them. 

It was not tillafter the commencement of the twentieth century, 
however, that traffic congestion became a disease of large cities. 
The advent of motor vehicles served at first, as did the railways 
at an earlier stage, to ease possible congestion by increasing the 
average speed of movement and delivery ; but the stimulus which 
the more rapid motor transportation gave to the expansion of the 
larger cities by accelerating and increasing the volume of their 
activities soon led to troubles which, though apparently now only 
beginning, are already serious enough. For a short time motor 
vehicles gave large cities a new lease of ‘activity, but it almost 
appears now as if this form of transportation were going to play 
the part of the serpent’s egg so far as these cities are concerned. 
The difficulties arise through two similar developments both of 
which are inimical to the efficient functioning of large centres of 
business and population : unit transportation of goods by motor- 
lorry in and out of the city and from one outlying point to another 
within it tends to replace mass transportation by railway ; 
and the numbers of passengers travelling along the city streets 
by private cars are increasing at a very rapid rate. Both of these 
developments throw an increasing burden on street facilities, 
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How uneconomical the private motor vehicle is from the stand- 
point of street accommodation appears clearly from the figures 
recently collected of movement in and out of the central area 
of Chicago during a twelve-hour period. Tram-cars and ’buses, 
which comprised just over Io pet cent. of the vehiclesenumerated, 
carried just over two-thirds of the passengers; the remaining 
third involved the use of go per cent. of the vehicles in the form 
of passenger motor-cars with an average load of 1.8 persons. 

The widespread use of motor vehicles, common now in great 
cities, was never contemplated in laying out even the more modern 
quarters. The inherent difficulty of the situation lies in the fact 
that the potential increase in the use of motor-cars is so great that 
even if facilities are provided at great expense for their movement 
in great cities, there will simply be a repetition at a later stage of 
the same vicious circle. The complex activities of modern large 
cities require for their efficient discharge an immense amount o! 
rapid internal transportation of persons as well as of goods—in 
fact, this is an essential condition of the continued vigorous 
functioning of such cities. Has the limit been reached in the 
economies that have operated in favour of the centralisation of 
business in large cities? So far as the organising side of the 
machinery is concerned there are no signs of functional weakness ; 
the brains are there that can cope with vaster and more complex 
activities with undiminished efficiency. It is the physical instru- 
ments by means of which these activities must express themselves 
—those in particular that concern surface movement—that are 
showing signs of overstrain and breakdown. The heart is still 
strong, but the stream which it is capable of forcing through the 
arteries and blood-vessels is greater than they can carry. 


Nervous WEAR AND TEAR 


The very complexity of great cities throws a constant strain 
upon the nervous systems of those who take part in their activi- 
ties. The most advanced nations, it is true, are apparently able 
to produce a sufficient supply of men and women of special 
abilities who find the intense and feverish life of great cities 
congenial to their natures and who enjoy the heavy responsl- 
bilities that are theirs. The question, however, arises whether 
the rank and file, the ordinary workers, are able to adapt them- 
selves to conditions that are new in human experience and are 
daily becoming more trying. ; 

The time spent and wasted in travelling to and fro, the constant 
noise of traffic to which many are subjected during working hours 
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if not also in their home lives, and the increasing dangers to life 
incidental to using the streets, are all factors that must tend to 
diminish the amenities of great cities and to impair their efficiency 
as centres of effort. These cities are, in fact, very greedy of human 
nervous powers and are apt to use up the strength of individuals 
with callous indifference. For this reason, perhaps, they are 
markedly unable to recruit their most active population from 
within and have to draw fresh supplies of human material from 
surrounding areas and from smaller towns. 

Will they be able to do so on the same scale in the future as in 
the past? So far they have had no difficulty because of the 
facilities they have offered on the balance for remunerative effort, 
but if the balance of advantage in their favour suffers reduction 
both through checks arising from internal physical congestion, 
and pari passu through increasing strain and discomfort for the 
population, the necessary inward tide of personnel may cease to flow. 

The psychological hold of great cities over many human beings 
is very great, in spite of the fact that some people have been re- 
pelled by them. Men are gregarious, and in huge centres of popula- 
tion tend to be blindly so. Although the gregarious instinct has 
undoubtedly assisted the growth of such centres, it cannot 
unaided maintain their growth, nor can it contribute to that 
result unless it has a favourable milieu. A point seems to be 
approaching when the increasing bulk of great cities makes inti- 
mate intercourse, especially of the social order, more difficult 
rather than less difficult than under the simpler conditions of the 
earlier stages of their growth. Great cities are in danger of losing 
intimate social coherence and with that one of the strongest of 
competitive weapons. 

Over certain areas in the densely populated regions of Western 
Europe, the limit of agricultural sub-division has been reached, 
and the only possible expansion now is through the growth of 
towns and cities—hence the continued growth of these centres 
of population. Given further increases in regional populations, 
the question that appears to arise from the above survey is whether 
the increases will be absorbed by the great cities in the same pro- 
portions as hitherto. Will the so-called provincial towns of the 
unit type come in for greater shares of prosperity and expansion, 
or will the future be wit!: ‘‘con-urbations ” of the Lancashire- 
Yorkshire type containing seveic! focal points ? Or with complex 
groupings composed of a number of relatively small centres of 
specialised production arranged round the great city, separated 
from it but sharing in its centralising organisation ? 
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The prophecy may be hazarded that the chances will favour the 
last of these at least as much as either of the others. The special 
advantages of position enjoyed by great cities must always re- 
main, and the world-wide connections they have established on 
the basis of these advantages give them immense weight and 
momentum. Up to a certain point in size they can engage in 
production, but their real province is pure trade, together with 
organisation, administration, finance and other activities of a 
high order more or less independent of the physical presence of 
goods. Some solution of their most pressing problems will prob- 
ably be found by giving less attention to large-scale production, 
by concentrating the movement of goods in transit trade to certain 
well-defined enclaves and routes so as to minimise interference with 
ordinary traffic. by imposing drastic restrictions upon the use of 
the streets at certain times of the day and for certain kinds of 
locomotion at all times. 

Moreover, with regard to the increasing costs alluded to above 
of transporting fuel and raw materials within great cities, develop- 
ments are in progress that tend to obviate these. The often-re- 
peated statement that this is the age of electricity has special 
force relative to the cities under discussion. The transmission of 
heating and motive power by means of electric current to private 
dwellings and to factories throughout the length and breadth of 
areas of dense population, does away with the problems of dis- 
tributing raw fuel in expanding great cities, and will thus enable 
certain kinds of manufacturing industries, whose raw materials 
and finished products are neither of them bulky, to survive within 
the borders of such cities. The heavier types of industry have 
already begun to migrate cn a large scale beyond the borders of 
such cities to places that have direct water or rail connection 
with coalfields and sources of raw materials on the one hand, and 
with the central depots of the great cities on the other. 

In continuous bulk and population great cities will probably 
cease to grow, and may possibly even decline, but with the dotting 
of their surrounding areas with specialised centres for industries 
that can no longer find space or economical facilities, or be toler- 
ated within the administrative area, they may continue to expand 
in real functional importance and, when the surrounding tribu- 
tary centres are included, in population as well. 


Note on Sources.—For some of the material used in the early part of the above 
survey, the writer is indebted to articles by M. Aurousseau, 1n the Geographical 
Review, and by P. Vidal de la Blache, in the Annales de Géographte. Other sources 
include various reports of a public and semi-public nature. 
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Sir Henry Maine’ 
By K. B. SMELLIE. 


(Assistant Lecturer in Public Administration at the London 
School of Economics). 


It was when the democratic implications of Benthamism were 
revealing themselves that Maine laid the foundations of the 
English historical school. If temporarily indisposed the most 
robust body politic may be infected by germs of thought ; and 
the crude surgery of the Utilitarians induced a slight fever in 
which English political thought muttered unfamiliar words of 
learning and logic. As the splendid mysticism of Burke had not 
daunted the crude experimenters, Maine attempts to overcome 
them by a picture borrowed largely from Germany of the technical 
complexity of civilisation. Bentham had made impossible a 
repetition of the grim jest that the English system of govern- 
ment was of unique virtue. So Maine decided to give to the whole 
of Western civilisation a foil in the dark anthropological detail 
of the East. Against Rousseau’s charge: ‘‘ Man is born free but 
everywhere he is in chains,” Maine calls as witness the tyranny 
of the past. He argues not merely that man born in chains has 
slowly struggled to a precarious freedom, but that the preserva- 
tion of that freedom depends on the exercise of a technical skill 
held in trust for the many by the few. A more detailed survey of 
the world than was possible to Montesquieu seemed to Maine to 
reveal a distinction between stationary and progressive societies. 
Racial and geographical factors alone would not explain this. 
The tyranny of custom must have been broken by some complex 
combination of circumstances. The purpose of the historian 
should be to discover by a comparative study of different societies 


} Maine’s life was uneventful. Born in 1822 he was educated at Christ’s Hospital 
and Pembroke College, Cambridge. At Cambridge he wrote adequate Greek, 
Latin and English verse ; and later for the Morning Chronicle and the Saturday 
Review articles on foreign and domestic affairs of a mild liberalism. He studied 
law and became, in 1847, Regius Professor of Civil Law at Cambridge. From 
1862-9 he was legal adviser to the Viceroy’s Council in India. On returning to 
England he was made Corpus Professor of Jurisprudence at Oxford. He died in 
1888. His important works are an essay on Roman Law and Legal Education in 
the Oxford and Cambridge Essays of 1856; Ancient Law, 1861 ; Village Com- 


munities, 1871; the Early History of Institutions, 1875 ; Early Law and Custom, 
1883 ; Popular Government, 1885. 
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how that yoke came to be broken and civilisation to ensue. The 
duty of the statesman should be to secure the continuance of 
the conditions thus discovered to be necessary to civilisation. 

There is a parallel between Maine and Hobbes. To Hobbes 
men, finding the state of nature “ nasty, brutish and short,” 
surrendered their power to a sovereign. Any tampering with that 
full delegation would mean anarchy. To Maine the state of nature 
was a tyranny of custom from which some men had escaped when 
a favourable combination of circumstances led to the discovery 
of institutions which were the conditions of freedom. Any tamper- 
ing with these might destroy that freedom. 

The political ideas of Sir H. Maine are outside the main stream 
of English political thought. They are a slight eddy indicating 
the presence of conflicting currents below the surface. Mill 
tealised that the Utilitarian state, the securing of the greatest 
happiness of the greatest number, required both knowledge and 
the acceptance of its guidance. In Representative Government he 
proposed a complicated machinery of government with knowledge 
centralised and power localised. But this uneasy balance of wis- 
dom and power—before the Education Act of 1870 wisdom and 
ignorance—led once more to the consideration of the nature of 
political wisdom and the justification for suffering ignorance to 
acquire wisdom by the misuse of local power. As the pursuit by 
each of what seemed best or pleasurable to each did not produce 
utopia, the old problems of securing philosopher kings and the 
complementary problem of toleration reappeared. The uneasy 
structure of the Utilitarian state had to be underpropped by 
Green’s Principles of Political Obligation. England drifted into 
the experiment of democracy. Maine shrank from that experi- 
ment and borrowed from German learning a view of human 
society which seemed to promise an avoidance of the necessity 
for inquiring into the principles of political obligation. 

I stress this political aspect of Maine’s work because as we shall 
see it is the explanation of the connection between Ancient Law 
and Popular Government. Maine’s direct influence on political 
thought was to be slight. His influence on the study of law was 
enormous and therefore his indirect influence on politics has been 
enormous too. Intending to show law as a growth, he in fact 
greatly increased our control over it as an instrument. 

Extolling the past at the expense of the present he gave weapons 
to the present for the conquest of the future. His suggestion that 
civilisation could only be secured by a favourable combination 
of order and liberty is platitudinous enough ; but his search for 
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the origins of such a condition founded in England a genuine 
comparative study of institutions. In combating what seemed to 
him the insular arrogance of Bentham and the obscurantism of 
the legal profession, he emphasised our debt to Rome. He saw 
Roman law as the institution mainly responsible for the distinction 
between progressive and stationary societies. This emphasis on 
Roman law was invaluable. It meant that Maine faced the most 
difficult problems of history—the effect of borrowing by one 
people of the institutions of another and the securing of the same 
social results by different peoples using different methods. He 
was led from ‘‘a mere juxtaposition of resembling facts’ to a 
“ dialectical examination of given principles in various surround- 
ings.’ His studies indicated how, if not mysteriously and unaided 
as he sometimes seemed to think, yet by taking thought English 
law with all its twisted technicalities might achieve the utility 
and elegance of the Roman. If the Utilitarian school realised that 
“continuity with the past was a necessity not a duty” they 
sometimes forgot the necessity. Maine, appealing to the technicali- 
ties of the past, showed the way to a more subtle utilitarianism 
that would understand the past it must subdue. He gave to 
English political thought a perspective and subtlety unnecessary 
to the Utilitarians who removed the rubbish of the late eighteenth 
century, but essential in the new world of complex interaction 
between civilisations old and new created by the machine age. 
Bentham had repudiated history because history was used not as 
an explanation but as a justification for stupidities and cruelties. 
Maine showed that the realisation of any scheme of values required 
the subjugation of historical material tough and technical. The 
successful innoculation of the body of English law with the prin- 
ciples of utility required a knowledge of the intricacies of its 
anatomy. In a wider world than that of Burke he taught once 
more that the perspective of history may reveal slow working 
forces of human and physical nature invisible to the men of a day. 

Ancient Law is a study of some of the earliest ideas of mankind 
as they are reflected in ancient law and as they are related to 
modern thought. It is a study in the origins of civilisation. Maine 
meant by civilisation a condition of social organisation which made 
possible a constant succession of new ideas. It was a condition in 
which was secured a favourable combination of order and liberty. 
Such a combination originated for Western Europe in a judicial 
system created by Rome. To study the development of that 
system, it seemed to Maine, would give some insight into the con- 
ditions which secure civilisation. He assumes that the legal fruit 
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Isa fair index to the health of the social tree. There are two themes 
in the book: first an outline of the development of Roman 
jurisprudence and the dependence of civilisaticn on the simple 
legal concepts it wrested from the formalism of archaic law ; and 
second a study of primitive society to discover the conditions out 
of which the germs of so mature a jurisprudence had sprung. 
Maine seeks to explain why the breaking of the crust of custom 
that distinguishes barbarous from civilised societies should have 
occurred so rarely. His explanation was Roman law. It is perhaps 
not fanciful to suggest that Maine saw civilisation as the result of 
a lucky legal mutation—the occurrence of the juristic science 
created by Rome. Roman law was the bridge between primitive 
custom and mature jurisprudence. It showed how law could be 
at once an organ of stability and an instrument to further the 
material and moral progress that stability made possible. 

The problem was twofold : to study the condition out of whicl 
Roman Law emerged ; to study the development of Roman Law 
itself. It was the first which gave his book the title Ancient Law. 
There are, he says, three sources from which we might derive our 
knowledge of primitive communities : the accounts of contempor- 
ary observers of civilisation less advanced than our own, the 
records of primitive history, and ancient law. The first might be 
satire, as in Tacitus, the second distorted by national or tribal 
pride, but in the latter a great deal had been preserved merely 
for its antiquity. In that lay its value. Ignorance had preserved 
its truth. No one realised it was worth distorting. Savigny had 
used the historical method to free the living Roman law frcm dead 
formalism. Maine used the fossils of ancient law as a clue to the 
nature of the once-living organism. But he argued we are not 
wholly dependent on archaic fragments of law for our knowledge 
of primitive communities. There are certain psychological condi- 
tions common at least to India, Ancient Greece and Rome— 
the instinct to cling to the idea of a supernatural agency and the 
linked instincts of sex and self-assertion. The first accounts for 
the formalism of ancient law, the latter suggests the patriarchal . 
theory, i.e. that the primitive social unit was the family under the 
sole command of the eldest male’. The patriarchal hypothesis 
also seems to explain the fact that in all primitive systems kin- 
ship in blood is the sole possible ground of social co-operation. 

1Cf. E. H. of I., p. 310: “ The group consists of animate and inanimate 
property of wife, children, slaves, land and goods, all held together by subjection 
to the despotic authority of the eldest male of the eldest ascending line, the 


father, grandfather, or even more remote ancestor. The force which binds the 
group together is power. 
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Where there is not de facto there is fictitious kinship in blood— 
—-strangers are adopted and called sons. 

To Maine the importance of the patriarchal theory was that it 
seemed to account for the nature of the development of early law. 
In a similar way state sovereignty may for the future historian 
be aclue to the nature of internationallaw. Ancient families were 
tiny states within which individuals were subject to the capricious 
commands of their father the legislator. Ancient law was con- 
cerned only with the relation between such tiny states. Like 
International Law at the present day, Ancient Law filled the 
interstices between groups. The problem of legal history to 
Maine was to account for the penetration of this external law 
within the group, and the consequent disentangling of theindividual 
will from the tyranny of custom and caprice. The thesis of 
Ancient Law is to show the freeing of the individual will through 
the development of certain technical devices—the will, private 
property, and contract. Civilisation is born with the transforma- 
tion of the heavy technical formalities that were in ancient law 
the only legal transactions possible, and were between group and 
group, into the comparative simplicity of modern legal concepts. 
Roman law is important because it gives us almost a complete 
history of that change. Also Rome had that “rarest quality of 
national character, the capacity for applying and working out the 
law as such at the cost of constant miscarriage of abstract justice, 
without at the same time losing the hope or wish that law may 
be conformed to a higher ideal.’’3 

Contact with Greek thought secured that technical changes 
were informed by a conception of simplicity and harmony drawn 
from a supposed law of nature. The conception of a Golden Age 
in the past meant that changes in archaic formalism could be 
made acceptable by the fiction that they were a return to the past 
when they were in fact a condition of progress. To the Roman 
natural law was the counterpart of Benthamism. The Praetor’s 
equitable rules were supposed to be drawn from a reasonable and 
complete system. They were ‘“‘ remedial not revolutionary or 
anarchical.” He had a vision of a type of perfect law but it was 
a type seen through the actual. In this way Rome avoided both 
the danger of legislation according to fashionable morality and the 
perversity with which a legal mind can interpret ancient tests. 
A fusion of legal experience and Greek philosophy, Roman Law 
achieved a utility almost modern and an elegance all its own. 
It was legislation by judges, but by judges grounded in philosophy. 

SAS Ls; Pe 5. 


1928] SIR HENRY MAINE 69 


But the idea of nature which was a source of elegance and utility 
to Roman Jurisprudence became in France a speculative simplicity 
committed to no specific improvement. What to the Romans was 
a technical tool cautiously used became in France a dangerous 
weapon against society. By re-examining our technical heritage 
Maine hoped to withstand the power of that dangerous speculative 
simplicity. 

Three generalisations are suggested in Ancient Law : that in the 
development of law judgments precede custom or ‘‘ true unwritten 
law’ and custom is followed by statute law; that the agents of 
legal change are ‘“‘ Fictions, Equity and Legislation,” and in no 
instance has the order of their appearance become changed or 
inverted ; that progressive societies show a change from status to 
contract. 

The first, that custom arises from repeated dooms or judgments 
and is then replaced by written codes and statutes, properly 
understood, is the most accurate of his generalisations. By 
properly understood I mean that the ambiguity of custom must be 
realised. If custom is understood to be the customs of lawgivers 
and not general social customs—the technicalrules applied by wise 
men to supplement the approved and immemorial usage of the 
people and not that usage itself—the first part of the generalisa- 
tion has a formal truth. The custom of which Maine speaks as 
developing from themistes or dooms is the traditional and technical 
body of rules which a kingly, legal or priestly caste would develop 
in the course of solving problems submitted to them. It is a 
technical system supplementing social customs. General social 
customs—the whole complex of primitive usage—must always 
have been supplemented by the ‘‘ conscious activity of elders, 
priests, judges, or experts of some kind directed towards the dis- 
covery of what is right and just! But Maine does not help us 
to understand the relation between primitive usage and this 
supplementary legislation or case law of its wise men. The vital 
question is by what process men found themselves seeking dooms. 
Once dooms were sought, the mind with its desire to find some 
uniformity in the multiplicity of detail, and its power to seize 
analogies, would from a succession of judgments produce a rule or 
custom. But not even primitive judges would always follow the 
complicated process of finding in past decisions a rule to fit a new 
case. Under cover of a reverence for precedent they must often 
have legislated. The point to be stressed here is that it is this 
technical customary law as distinguished from the approved and 


1 Vinogradoff, Commonsense in Law, 165. 
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immemorial usage of the people that Maine argues is embodied 
in a code. Written codes occurred when the art of writing en- 
abled those who hated secret oracles to demand publicity. This 
small nucleus of written law is enlarged by the three agents of 
legal change—Fiction, Equity and Legislation. Roman Law is of 
so great importance because it reveals a complete bistory of the 
crumbling away of an archaic system by these agents. 

Maine’s discussion of Fiction, Equity and Legislation is of vital 
interest. Fictions are devices to avoid the recognition of change. 
They are used when the letter of the law has the sanction of 
religious awe, but desire or the pressure of circumstances demand 
change. They are devices not merely to avoid the recognition of, 
but to secure, change. 

Fully to understand fictions would be to understand the real 
nature of the judicial process: a science in which a logical classi- 
fication of rules is applied to a natural classification of events ; 
an art by which under the guise of ruling the present by the past 
both are moulded to some developing idea of the just!. Maine 
himself described the fictitious nature of case law. 

‘We in England are well accustomed to the extension, modi- 
fication, and improvement of law by a machinery which, in 
theory, is incapable of altering one jot or one line of existing 
jurisprudence. The process by which this virtual legislation is 
effected is not so much insensible as unacknowledged. With 
respect to that great portion of our legal system which is enshrined 
in cases and recorded in law reports, we habitually employ a 
double language, and entertain, as it would appear, a double and 
inconsistent set of ideas. When a group of facts comes before an 
English Court for adjudication, the whole course of the discussion 
between the judge and the advocate assumes that no question is, 
or can be, raised which will call for the application of any principle 
but old ones, or of any distinctions but such as have long since 
been allowed. It is taken absolutely for granted that there is 
somewhere a rule of known law which will cover the facts of the 
dispute now litigated, and that, if such a rule be not discovered, 
it is only that the necessary patience, knowledge, or acumen is 
not forthcoming to detect it. Yet the moment the judgment has 
been recorded and reported, we slide unconsciously or un- 
avowedly into a new language, and a new train of thought. We 
now admit that the decision has modified the law. The rules 
applicable have, to use the very inaccurate expression sometimes 


+ Cf. Austin: “ By covering the innovation with a decent lie, he treated the 
abrogated law with all seemly respect whilst he knocked it on the head.” 
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employed, become more elastic. In fact they have been changed.”’? 
Maine thought fictions ‘‘the greatest obstacle to symmetrical 
classification "2 He agreed with Bentham’s charge against the 
judge: ‘‘ What you have been doing by the fiction—could you, 
or could you not have done it without the fiction ? If not, your 
fiction is a wicked lie. If yes, a foolish one’’* While there are 
many fictions which obscure the real principles upon which the 
court acts—a conclusive presumption is “a rule of substantive 
law masquerading as a rule of evidence’’*; the doctrine that 
every one is chargeable with the natural consequence of his 
conduct is expressed in the meaningless form that everyone is 
presumed to intend those consequences ;° the rule that ignorance 
of the law excuses no one is put in the form that everyone is 
presumed to know the Law.* There are others which have intro- 
duced valuable innovations. Within twenty-five years of Ben- 
tham’s death, the English Courts invented ‘“‘ one of the most 
brilliant and successful fictions of common law, the implied war- 
ranty of authority which is attached to the acts of the professed 
agent ’’? 

Among primitive people as among ourselves fictions “‘ mitigate 
or absorb the shock of innovation but work havoc in the form of 
intellectual confusion.”* But there is a difference between the 
fiction which covers by a similarity of name a transfer of allegiance 
from the god of custom to the god of expediency, and the fiction 
by which a modern judicial tribunal tentatively innovates. 
Such innovations may be tentative because the political organisa- 
tion leaves wide innovations to the legislature. But it may be 
tentative because the court is as yet ignorant of the real nature 
of the problem it has faced. This uncertainty of the Courts is 
unavoidable because they see the problem of the social order only 
through the distorting medium of the legal conflict. They see 
snapshots of the social order. They are not snapshots of nature, 
but snapshots of the studio posed after the fashion of a bygone 
age of war. A court is still something of a court martial. These 
limitations on the courts results in tangles only to be unravelled 
or cut by equity and legislation. 

Equity may mean the process of freeing moral principles from 


1 Ancient Law, 35-6 (Sir Fred. Pollock's edn.). 2 A.L., 32. 
3 Bentham, Vol. VII (1883 edn.), 283. 424 Harvard Law Review, 414. 
5 Thayer, Equity, 335. Sulbed. 


? Pollock’s edn., A.L., 135: The case is of interest for Cockburn’s dissent, “‘ If 
it is desirable to establish such a rule it seems to me it should be done by legislative 
enactment, and that to establish it by judical decision is to make the law, which 
it is our province to expound ” —Colles v. Wright (1857), 8 El. and Bl., 647. 

8 29 Harvard Law Review, 635. 
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the tyranny of forms. As such it is ‘‘ an inevitable feature of the 
jurisprudence of every time and place.’’! The equity of the Roman 
pretor and the English Chancellor had the narrower meaning 
of an enlargement of the traditional ambit of the law. It was 
needed ‘‘ for that man’s actions are so diverse and infinite, that 
it is impossible to make any general law which may aptly meet 
with every particular act, and not fail in some circumstances.’ ’* 
Maine represents it as ‘‘ a body of tules existing by the side of the 
original civil law, founded on distinct principles and claiming 
to supersede the civil law, in virtue of a superior sanctity 
inherent in those principles.’ Its principles ‘‘ pretend to a para- 
mount soundness entitling them at once to the recognition of the 
courts even without the concurrence of prince or parliamentary 
assembly.’’ ‘This is to see equity as a self-sufficing natural law.* 
Others have seen it as mere arbitrary power.‘ Maine in fact was 
describing in fictions and equity a necessary part of the process 
of judicial legislation. Sometimes Courts themselves introduce 
changes in the body of the law by means of fictions or without ; 
sometimes the more drastic method of legislative injection is 
necessary. Fiction and Equity are not different stages in the 
method by which law is changed. The judicial process itself is a 
blend of fiction and equity. 

Legislation is a bold experimenting or innovation. The mys- 
teriousness of the source of law has gone. Experiment is possible. 
A part of that experimenting will be an overhauling of the 
experience of the past. Legislatures codify. Codification is a 
“legislative rearrangement and restatement’’ to disclose the 
stores of common sense—concealed by its defects of language and 
form.’ It is the conversion of the written into well written 
law.¢ It is a giving of publicity, a rescuing of law from the 
secrecy of professionalism. 

‘ Ours is, in fact, under limitations which it is not necessary 
now to specify, a body of traditional customary law ; no law is 
better known by those who live under it in a certain stage of social 
progress, none is known so little by those in another stage. As 
social activity multiplies the questions requiring judicial solution, 
the method of solving them which a system of customary law is 
forced to follow, is of such a nature to add enormously to its bulk. 
Such a system in the end beats all but the experts; and we, 
accordingly, have turned our laws over to experts, to attorneys 


1 Billson, Equity in Roman Law, 13-14. 

® Earl of Oxford’s case (1616), 1 W. and T., 730, 733. 

’ Billson, ibid., 38. 4 Selden’s Table Talk. 
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and solicitors, to barristers above them, and to judges in the last 
resort. There is but one remedy for this—the reduction of the law 
to continuous writing and its inclusion within aptly-framed 
general propositions. The facilitation of this process is the prac- 
tical end of scientific jurisprudence.’’! 

But codification of the law does not solve the problem of 
harmonising men’s actions “ so diverse and infinite.’ At its best 
it merely sharpens instruments already forged by the detailed 
work of courts. The utmost energy of legislatures cannot enrich 
the law with the experience of daily life as fast as it must if there 
is to be a harmonising of men’s wills. The fifteenth century 
chancellor protected a wronged or weaker party where the 
formalism of the common law could not. The modern expert 
administrative tribunal applies the standards of social justice a 
legislature can but indicate in outline. ‘‘ Equity insisted on moral 
conduct on the part of creditors and lenders. To-day we insist 
on social conduct on the part of owners and employers.’’? 

It is a sense of this difficulty that has promoted the criticisms 
of Maine’s third generalisation that the movement of progressive 
societies has “‘ hitherto been a movement from status to contract.” 
His statement of it is free from the crudities which have been 
read into it. 

“The movement of the progressive sccieties has been uniform 
in one respect. Through all its course it has been distinguished 
by the gradual dissolution of family dependency and the growth 
of individual obligation in its place. The individual is steadily 
substituted for the family as the unit of which civil laws take 
account. . . . Nor is it difficult to see what is the tie between 
man and man which replaces by degrees these forms of recipro- 
city in rights and duties which have their origin in the family. 
It is contract. Starting as from one terminus of history, in which 
all the relations of persons are summed up in the relations of family, 
we seem to have moved steadily towards a phase of social order 
in which all these relations arise from the agreement of indi- 
viduals.”’ 

‘The word status may be usefully employed to construct a 
formula expressing the law of progress thus indicated which, 
whatever its value, seems to be to me sufficiently indicated. All 
the forms of status taken notice of in the law of persons were 
derived from, and to some extent are still coloured by, the powers 
and privileges anciently residing in the family. If then, we employ 


1V.C., 60. On the difficulties of codification, see H.L.R., XVIII, p. 271. 
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status, agreeably with the usage of the best writers, to signify 
these personal conditions only, and avoid applying the term to 
such conditions as are the immediate or remote result of agree- 
ment, we may say that the movement of the progressive 
societies has hitherto been a movement from status to contract.” 

This passage has been made the-text of a naive individualism. 
It has been turned into one of those plausible and comprehensive 
theories which it was the purpose of Ancient Law to destroy. 
There are two reasons for this: the uncertain meaning of status ; 
the implication throughout Maine’s work that civilisation was 
mysteriously dependent on freedom of contract. 

Status may mean (1) the sum total of an individual’s rights and 
duties or (2) his personal rights and duties as distinct from his 
proprietary relations, e.g. that he is an infant or an idiot, not that 
he is a landlord or trustee, or (3) it may mean conditions that are 
imposed upon him by law without his consent as opposed to the 
conditions which he acquires for himself by agreement.t This 
third meaning is vague because the law is always attaching con- 
ditions to contracts which are not alterable at the will of the 
parties. Marriage is freely entered but is a status, because its 
conditions and termination are determined by law irrespective 
of the will of the parties ; a workman under workmen’s compensa- 
tion acts enters a status of his own free will but its conditions once 
he has entered are devolved upon him by law regardless of his own 
wishes. Maine does not refer to this third use. He is concerned 
only with the second. His generalisation means little more than 
that the disabilities of subordinate members of the patriarchal 
family especially in respect to the acquisition and sale of property 
have been gradually removed. But there are other passages which 
have suggested a peculiar significance for civilisation in ‘‘ free- 
dom of contract.’’ The spread of contractual relations was 
evidence of an improvement in the general level of morality.* 
The positive duty resulting from one man’s reliance on the word 
of another was one of “the slowest conquests of advancing 
civilisation ’’* Legislation had “‘ nearly confessed its inability 
to keep pace with the activity of man in discovery, in invention, 
and in the manipulation of accumulated wealth.’ He implies that 
freedom of contract would itself solve the problem of social 
organisation. But his praise of contract is but incidental to his 
praise of Rome. Rome first imposed the duty of good faith as 
distinct from the duty incurred by a technical ceremony. It was 
the flexibility of this contract bequeathed by Rome that made 

1 See Pollock's note to Ancient Law, pp. 183-4. 2 A.L., 322. SARL. 320. 
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feudal society “ much more durable and much more various than 
archaic communities.” Maine would doubtless have agreed with 
Maitland that ‘‘ contract must be taught its place.” But he did 
not face the problem of the demarcation of its province. He 
understood civilisation to be the releasing of the individual 
human will both from the tyranny of custom and from the formal 
rules that first broke that custom. While he saw that its release 
had required thought tough and technical, he did not face the 
problem of determining the conditions which would secure its 
continued freedom. His generalisation thinly veils the gap that 
lies between an understanding of the past and a manipulation of 
the present. Freedom of contract will not of itself secure a har- 
monious social order. There is no magic by which the conflicting 
wills of the many can be harmonised by the mere joining of their 
wills in innumerable contracts for petty ends. The improved 
morality which makes possible the spread of contractual rela- 
tions means also an increased social sensibility which will not 
tolerate a de facto servile status. Andso the individual has been 
reclothed with a status contract cannot touch. The individual 
was freed from the tyranny of custom. He was no longer born into 
slavery or into permanent subordination to a patriarch or family 
council. Unprotected by the family shell he often fell into the de 
facto servile status of wage slavery. From this he is now partly 
protected by legislation. To quote a recent case—‘‘ the position 
of the industrialist, by a singular reversion of what has been 
thought to be the general current of history, has been gradually 
changing from one of pure contract to one of status.’”* Not 
merely have legislatures and the courts enacted rules mitigating 
the consequences of complete freedom of contract, but the whole 
mechanism of social life is being driven less by free contract. 

“ The law of contracts, the law of master and servant, the law 
of voluntary association and the law of public service have but 
little relation to the actualities of modern industry, in which the 
labourer, or rather the group of labourers, has a vested right in 
the job not arising out of contract, which is not lost during a strike, 
in which the conditions of employment are not fixed by law nor 
by the parties to the relation but by union rules, in which the 
relation is not individual but collective, in which bargains are made 
with and enforced on behalf of de facto entities that are not legal 
entities, and in which the obligations of public service do not 
apply to groups by which the most vital public services are in 
fact performed.’’* 

TAL 373° 226 C.L.R., 508, at 555. 3 Pound. 
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In Ancient Law Maine wished “ to trace the real as opposed to 
the imaginary, or the arbitrarily assumed history of the institu- 
tions of civilised men.”’ But he fell into the fatal error of interpret- 
ing the more developed by the less developed. ‘‘ The attempt to 
arrive at any understanding of the present by means of history or 
by a study of the prehistoric—is doomed to failure. To explain a 
thing is to work out a mystery to which we are not accustomed by 
means of a mystery to which we are accustomed. The present, 
however, always contains fewer mysteries to which we are not 
accustomed than does the past. . . . We arrive at an understand- 
ing of the past by means of the present, and not vice versa.”’! That 
Maine did not seriously consider the logical basis of his method 
is obvious from his confused use of analogies. He says that early 
jural concepts are germs containing potentially all the forms in 
which law has subsequently exhibited itself. If that were so all 
law is determined for ever. In another place he says early jural 
concepts are primitive geological crusts. A vivid metaphor, but it 
would have been more true to say that ancient history is a primi- 
tive geological crust in which are embedded the fossils of legal 
tools, that provide us with hints as to the nature of a past social 
life. Again he says early jural concepts are the simplest physical 
atoms ; law is the interaction of atomic legal elements. He had 
better have used the analogy of the growth of language. Language 
is created, a language may be learned. As it is, Maine’s treatment 
of law is like that of an economist seeking the solution of the 
problem of nationalisation in a comparative study of early 
machines. 

The relation of legal history to civilisation raises two problems : 
the technical problem of the efficacy of certain rules ; the desira- 
bility of certain ends. The value of ancient law is its contribution 
to our knowledge of the real meaning and influence of certain 
technicalrules. The function of legal history is “ one of illustrating 
how rules and principles have met concrete situations in the past 
and of enabling us to judge how we may deal with such situations 
in the present, rather than one of furnishing self-sufficient premises 
from which rules are to be obtained by rigid deduction.’ The 
history of law is a study in the technique of realising new concep- 
tions of justice in social life. It gives us facts which may be the 
key to certain psychological truths. Ignorance of the exact 
behaviours of primitive peoples may deprive us of some valuable 


1 Ehrlich, cited by Page, W. H.: Assn. of Am. Law Schools, pu 8og “chi Pye . 
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evidence about social psychology. But history throws only an 
indirect light on the ends to which we should strive to adapt our 
law. History does not reveal the good; it suggests the possible, 
If the end desired is clearly grasped technical devices can be 
elaborated with the swiftness of machines. Early legal rules are 
not the germ of all future law. They are not the atoms of a legal 
science. They are primitive devices since elaborated into an effec- 
tive machine. Maine is right to emphasise the importance of these 
initialinventions. But we must be on our guard against a consery- 
ative respect for antiquities that once were revolutionary. 
“Whatever now is established, once was innovation.’? Once 
recognise these legal rules as the instruments of a moral or intel- 
lectual development that may still continue and the enormous 
significance of tre p1imitive is destroyed. ‘‘ Continuity with the 
past is a necessity and not a duty.’’? 

It isnot merely that Maine over-emphasises the importance of a 
technicalrule. He is right to stress the significance of legal forms. 
Legal toolsare not ordinary tools. They are modes ofthought and 
behaviour. But he seems to think there is a vital connection 
between the sanctity ofa rule and the possibility of improving ends. 
He is haunted by the sense of a mysterious link between form 
and content. Form symbolises and preserves some vital factor 
which once lost by the breaking of the form might never be 
recovered. He does not merely suggest that the springs of human 
action will be laid bare by a study of the legal rules they have 
adopted—moral progress becomes identified with the succession 
of legal rules. He sometimes suggests there are discoverable lines 
of development. He sees law like the Hegelian idea of right slowly 
realising itself in history.* It has been well said that ‘‘ no system 
of natural law was ever more absolute than this natural law based 
upon historical premises.’”* But this Hegelian tinge is quite 
subordinate to a vigorous individualism whose spiritual father 
may have been Kant, but whose rich uncle was certainly Ricardo. 
Maine accepted the Ricardian economic man as the goal of pro- 
gress. It is the Ricardian economic man who is freed from the 
patria potestas, and who enters on a boundless economic and moral 
progress as status gives place to contract. By his own eulogy of 
freedom of contract Maine contradicts his own thesis that plaus- 
ible and comprehensive theories should have no place in a true 
science of jurisprudence. He condemned the plausible and com- 


1 Bentham’s Fragment on Government, p. 101. 
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prehensive theories of Rousseau. But he showed that it required 
the theory of natural law that the Roman pretor borrowed from 
the Greeks to vivify the technical Roman law. Utilitarianism was 
vivifying the technical devices of our own law. Maine’s historical 
studies suggested to him that freedom of contract was so vital 
that it should be protected by a written constitution.t If he 
thought that ‘‘ all laws, however dissimilar in their infancy tend 
to resemble each other in their maturity,’ he thought aiso that 
‘the energy of legislatures,” ‘‘ the capital fact in the mechanism 
of the modern state,’ should be used to disclose by codification 
“the stories of common sense which are at present concealed by 
defects of language and form.’’ In fact plausible and compre- 
hensive theories are a necessary tool for legal change. The histori- 
cal school which sees the law being developed by “ internal 
silently operating powers and not by the arbitrary will of a law- 
giver ’’? has avoided the periods of history in which the law has 
been re-made in the light of some definite social theory. Courts 
themselves daily revise the law in accordance with some social 
theory. In England this is obscured because there is a compara- 
tively clear cut division between the provinces of judge and legis- 
lature. But a glance at the United States Supreme Court expand- 
ing the “liberty”’ of the 5th and 14th amendments from the 
right to absence of physical restraint into the right to liberty of 
contract will show the interaction of plausible and comprehensive 
theories with the letter of the law. It is not without irony that 
Maine’s own generalisation of a movement from status to contract 
has done more social damage in America than Rousseau’s natural 
rights in Europe. 

Maine, on the one hand, criticises the analytical jurists for 
ignoring the forms that law has actually assumed in history and 
suggests that a study of the past will reveal a necessary future ; 
on the other hand he suggests there is a perfect law which can only 
realise itself in certain favourable conditions. This is a confusion 
common to most historical schools. They reveal an inevitable 
development, but it is one which all right-thinking persons should 
assist. What they really mean is that those who believe a certain 
social order desirable should attempt to discover in history the 
conditions favourable to that order—and having found them to 
further them. But a little logic would suggest that to discover the 
necessary conditions of a social order is not also to know the 
sufficient conditions. 


1 Cf. Ritchie, Natural Rights, ‘‘ Americanise our institutions is a cry which has 
passed from the mouth of Paine to the mouth of Maine.” * Savigny. 
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In his actual studies Maine was too wise to be dominated by the 
idea of an inevitable development. He was quite aware that social 
types are only analogous to biological. He knew their structures 
to be too fluctuating to be classified. He attempted no philosophy 
of social development. But his phrases of crude psychology often 
mask an insight of genius into the tangled web of social organisation. 

Ancient Law showed the slow transformation of communal 
customs into individual rights and duties—the elaboration by a 
school of great Roman jurists of a calculus of social justice from 
the crude rule of thumb adjustments of primitive peoples. Maine 
suggested that two conditions were necessary to make that 
development possible: (1) the existence of the patriarchal 
family ; (2) the existence of an organised force—kingship— 
capable of providing and enforcing some solution of the conflicts 
that must occur between these patriarchal families. The subtle 
Roman code was developed from the interaction of the interna! 
customs of the patriarchal group with the heavy formalism that 
governed their inter-relations, modified as the conscience or need 
of an external power might suggest and its strength permit. 

These ideas are developed in Village Communities, the Early 
History of Institutions, and Early Law and Custom. Between 1861 
the date of Ancient Law and 1883 the date of Early Law and 
Custom the early history of Aryan societies was widely explored 
by scholars. Maine himself saw India. In Village Communities he 
showed the analogy between the living institutions of India and 
the village communities of Anglo-Saxon England. In the Early 
History of Institutions the Irish Brehon code and in Early Law 
and Custom the sacred legal code of the Hindus were worked 
into his thesis. They are all comparative and historical studies of 
the origin of institutions. 

Maine prefaces Village Communities with a slight discussion of 
the relation between the historical and the comparative method. 
The comparative method was ‘‘ not distinguishable in some of its 
applications from the historical.’ ‘‘ We take a number of con- 
temporary facts, ideas and customs, and we infer the past form of 
these facts, ideas and customs, not only from historical records of 
that past but from examples of it which have not yet died out of 
the world and are still to be found in it.’ Our own past is not 
dead but lives in the East. ‘‘ What we call barbarism is the 
infancy of our own civilisation.”* Living India supplements dead 
Rome, and both English law. “ Two kinds of knowledge are in- 
dispensable if the study of historical and philosophical juris- 
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prudence is to be carried very far in England, knowledge of India 
and knowledge of Roman law—of India, because it is the great 
repository of vivifiable phenomena of ancient usage and ancient 
judicial thought—of Roman law, because viewed in the whole 
course of its development it connects these ancient usages and 
the ancient judicial thought of our own day.”! But Maine does 
not believe in a discoverable series of inevitable stages of develop- 
ment. He assumes a distinction between progressive and station- 
ary societies, and he believed the latter vitally to have influenced 
the former, but he does not suggest that one evolved into the other. 
‘No universal theory attempting to account for all social forms 
by supposing an evolution from within can possibly be true.’”’ He 
admitted that the sense of expediency was a cause of change. He 
emphasised the power of imitation. He saw that nations plagiarise 
and that peoples might be forced to be free. The school of Austin 
compared the technical rules of different legal systems without 
eference to their history. 

Maine admitted that this would facilitate legislation and remove 
from the law unnecessary fictions and distinctions. Why then 
does he emphasise so much the significance of history? Partly 
because he felt that only in the light of history could we be certain 
as to the meaning of our technical legal rules. Partly he wished 
to study the conditions under which occurred the successful 
mutations of social structures which gave us civilisation. But 
also Maine was on the edge of stating a theory of morals in 
evolution. ‘‘ John Austin.”’ he wrote, ‘‘ seems to imply that the 
authors and expositors of civilised systems of law are constrained 
by a sort of external compulsion to think in a particular way on 
legal principles and on the mode of arriving at particular results.’’? 
He felt that Austin implied that anatural law could be discovered 
by a study of existing legal principles. Developing the idea latent 
in this criticism, Maine might have vitalised the conception of 
natural law into that of a rational éthics whose development 
could be traced in history. But he stops at a mere criticism of 
certain aspects of utilitarianism. Optimistic utilitarians were right 
to decry the past—a world as wise as they hoped to make would 
have no need of history. But to Maine history was the record of 
our failures from which we might glean the causes of a success 
which became ours by accident. He had something of Burke’s 
awe that order should have come out of chaos and something of 


his fear that the only thoughts that were good were those of the 
dead. 
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But Maine helped forward our understanding of social organisa- 
tion because he sought in history the origin of types of social 
institutions. This is illustrated in his criticism of the Austinian 
conception of law. 

The Austinian analysis of law into commands which create 
right and duties because they have behind them the sanction of 
a sovereign is true of modern law. Modern law is impartial, 
general, and inexorable. But law existed before there was a 
determinate group which received habitual obedience. If law is 
defined as the rules enforced by a determinate group the pro- 
position that all rules so enforced are laws is tautologous. The 
Austinian analysis is only fruitful when supplemented by an 
answer to the question of Hobbes—How did sovereignty arise ? 
The modern sovereign inherits the rich heritage of habitual 
obedience once owed by man to his neighbour. We must “ recover 
from its hiding place the force which gives sanction to law.” ’ 
Maine’s suggestion is that there have been two types of sovereignty 
—the kinship organisation of primitive communities in which 
within the patriarchal family there was the inscrutable caprice 
of the father and between the families the monotony of custom, 
broken occasionally by the commands of distant taxing despots ;? 
modern societies where the distant spasmodic ruler has been 
brought into continuous relations with the community he governs. 
“In the passage from one to the other laws have distinctly 
altered their character.’’ The inertia of custom and the inter- 
mittency of despotism have been fused into the flexibility of the 
Austinian sovereigns’ commands. 

Maine wishes to explain two things : the conditions which made 
possible that continuous relation ; the elements contributed by 
both sides—the general community and the external despot—to 
that body of rules which the Austinian sovereign commands. 
For modern law was born of the interaction of the at first 
spasmodic but later organised intervention with the body of 
customary law. 

He is really investigating the conditions which made possible 
the territorial state and the effect of that type of social organisa- 
tion on law. But his language is not always consistent. He some- 
times writes as though there were a process of inevitable develop- 
ment. Having shown that the introduction of British Courts in 
India stereotyped local custom, turning the declarations of 
village elders into an enforceable written law, and that the 
realisation that judicial decisions would be enforced caused a 
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flood of litigation and the growth of a sense of individual rights, 
he adds: ‘“‘ Whenever you introduce any one of the legal con- 
ceptions determined by the analysis of Bentham and Austin, 
you introduce all the others by a process which is apparently 
inevitable. No better proof could be given that, though it be 
improper to employ these terms of law in certain stages of human 
thought, they nevertheless correspond to a stage to which law is 
steadily tending and which it is sure ultimately to reach.”! If 
by this is meant that when an authority establishes courts whose 
decisions it will enforce the resulting system will fulfil the 
Austinian conception of law, it is a truism. But if law is steadily 
tending towards that condition it is because organised govern- 
ments are growing at the expense of societies governed by custom. 
The law is changing because of changes in social organisation, 
not because of anything inherent in the nature of law. 

Maine confuses the totality of forces that make for social order 
with the particular body of rules that have been known as laws. 
‘‘ Tt is certain that in the infancy of mankind no sort of legislature, 
not even a distinct author of law is contemplated or conceived of. 
Law has scarcely reached the footing of custom, it is rather a 
habit.” “A person aggrieved complains not of an individual 
wrong but of the disturbance of the order of the entire little 
society.”’* The sole certain punishment is universal disapproba- 
tion. Maine’s criticism of Austin fails because they are writing 
of different things: Maine of general social control; Austin of 
organised intervention by a recognised force. But Maine is the 
more reasonable because he sees that the real problem is the 
interaction between the two—general social control and organised 
intervention—and that beyond that is the problem of the causes 
of organised intervention—whether it came from without or 
arose within the community it changed. Further, Maine seizes 
the clue to the meaning and nature of law. That clue is the nature 
of a court. The embryo of the Austinian sovereign is a court. 
Maine shows that all primitive codes describe the nature of a 
court. In the Homeric tradition the king is the mouthpiece of the 
gods. Later he has delegated his power to a lawyer priest—one 
whose rules would be effective because they had the sanction of 
awe. But Maine suggests that they only remained effective when 
linked with the king. Primitive custom has only been trans- 
formed when the commands of the lawyer priest were enforced 
by a king. When there was no effective kingship the laws relied 
for their sanction merely upon religious terror. In India the 
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Brahmins threatened eternal punishment. In Ireland the 
Brehons threatened the disfigurement of a blotched face. 
In India the court was a king with learned Brahmins as 
assessors. In Ireland the Brehons multiplied hypothetical subtle- 
ties, but their law was not enforced because the political con- 
dition of Ireland prevented the emergence ofa king that could en- 
force them. The possibility of a modification of customary law de- 
pended upon economicand political factors producing some power 
capable of enforcing its will, and the nature of the modification 
upon the philosophy that had the ear of that power. In India 
secular customs were modified by sacerdotal theory. In Rome 
the customs of different tribes were selected and grouped in 
accordance with a theory of natural law derived from Greece. 
But this incipient sovereign would be influenced by the material 
in which it worked. The stages of struggle between the initiating 
power and the inertia of custom may be followed in the courts. 
The organisation of the court mirrors the conditions that made 
possible the liberalising of custom. Courts of justice originally 
gained an ascendancy over men’s minds as a method of avoiding 
bloodshed. The strange technicalities of ancient law were the 
representation of the feints, stratagems and ambuscades of actual 
armed strife. Substantive law has at first sight the look of being 
gradually secreted in the interstices of procedure ; and the early 
lawyer can only see the law through the envelope of its technical 
forms.’’} 

In Ancient Law Maine had shown the family as the source of 
personal law. He now asks “ if there are any reasons for supposing 
that the larger groups in which families are found to have been 
primitively combined for the purpose of ownership over land 
were to anything like the same extent the source of proprietary 
law.’ He finds that “ the collective ownership of the soilby groups 
of men, either in fact united by blood relationship or assuming 
or believing that they are so united, is now entitled to take rank 
as an ascertained primitive phenomenon, once universally 
characterising those communities of mankind between whose , 
civilisation and our own there is any distinct connection or 
analogy.” The Indian village communities bearing traces of an 
early kinship organisation are a source of Indian land law. Can 
we reconstruct from these living the dead village communities 
of Teutonic and Celtic England and thus glimpse the source of 
our own real property law? The evidence from Ireland, India, 
the Near East and Russia seemed to show that “ separate pro- 
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perty had grown through a series (though not always an identical 
series) of changes out of collective property or ownership in 
common.” The Hindu joint family exhibited the most perfect 
community of property enjoyment. The house communities of 
Eastern Europe showed an intermediate stage of private owner- 
ship in moveables and cattle and common property in land. 
While in Russia and India communal ownership survived only 
in the practice of periodical redistribution. in Western Europe— 
excluding Ireland—the village community was dissolved in the 
crucible of feudalism. Elsewhere individual rights were separated 
from the kindred by slow working forces—the struggle between 
village and village, the rise of particular families through the 
accidents of inherited ability, continuity, or economic success. 
But in Western Europe these were strengthened by the trans- 
formation of the tribal chief into a military chief who gave to 
needy tenants the stock he had acquired in war, while Teutonic 
kings gave grants of waste land. The feudal lord encroached on 
the common land as the memory of communal rights was dimmed. 

Maine sometimes implies that the patriarchal family was 
through the village community the origin of all kingship, legis- 
latures and private property. He writes of the village council: 
“From this embryo have sprung all the most famous legislatures 
of the world, the Athenian Ecclesia, the Roman Comititia, Senate 
and Prince, and our own Parliament.’ But he redeemed himself 
by the brilliance of his suggestions as to the nature of feudalism, 
e.g., the law of real property had its origin partly in the special 
form of property given by kings to chiefs, partly in the customary 
rules for the distribution of produce. He suggested also the 
importance of commendation, of the band of immediate retainers 
of the king, and that primogeniture was tribal leadership in 
decay. If he does not explain the stages of transition from a 
social organisation based on kinship to one based on territory, 
that explanation has not yet been achieved. 

Maine studied the interaction of Ancient Law and custom with 
modern legislation and administration in two perspectives—in 
India as legal member of the Viceroy’s Council, 1802-9, and in 
England from 1871 as a member of the council of the Secretary 
of State for India—and always against the background of Roman 
law. In India he could apply his historical method to living 
material. In India he said ‘“‘ these dry bones live.” And he 
showed a clear insight into wider Indian problems because as 
India was to him a living past he could avoid the prejudices of 
his Popular Government. Forty and unmarried, he was not 
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warped by racial prejudice. A lawyer, he was a keen critic of the 
administrative mind that confuses justice and expediency. He 
impartially surveyed “‘ a chaos of survivals, moral, social, political, 
and economical.’’} 

He described the general background of the Indian problem 
in a short paper on the development of India in Ward’s Queen 
Victoria, He discusses the progress of India between 1837 and 
1887. India, he says, is not one country but a number of countries 
which, lacking a unifying religious influence to counteract dis- 
ruptive geographical forces, possesses less unity than medieval 
Europe. In India religion is itself a disruptive force. Few 
Europeans understand this because few Europeans can imagine 
another to believe with sincerity what to them is grotesque and 
absurd. The European does not understand caste—that com- 
pound of two of the strongest feelings which have not even now 
ceased to actuate men in Western Europe, a social feeling and a 
religious feeling, the sense in the nobly born of the value of the 
privilege of birth, and the sense in the most intensely believing 
members of a sect of the value of the fact that they are numbered 
among the elect.’’* If the West does not sympathise with caste, 
it does not realise the significance of numbers. Montesquieu was 
right in saying that while small republics are possible, despotism 
must be the lot of large collections of men.* In India politics are 
astronomical. ‘‘ There is no reason to suppose it possible that 
200,000,000 or 250,000,000 men could govern themselves or 
enforce responsibility on the part of those governing them.”’ 
Even under the English it had had one of the most unstable 
governments in the world, for it had suffered from discontinuity 
of policy due to the alternative rise and fall of the great ad- 
ministrative schools.4 This administrative instability had been 
accentuated by the reforming schemes of European capitalists 
disappointed in their returns. The security to capital ensured by 
government control after the crushing of the Mutiny brought 
grave problems. The indicia of modern civilisation—railways, 
law courts and schools—were multiplying. The effort of this 
material civilisation was impossible to estimate. Undoubtedly 
the most powerful and beneficent of British agencies was the 
court of justice. But English law without codification would have 
been an odious tyranny. A caste of specialists in their own 
country, lawyers would in India but for codification have been 
almost priestly tyrants. True progress in India had been in the 


= d, Queen Victoria, 527. 2 Ward, 473. 
3 ads + Ey * Duff, Life and Speeches of Sir H. Maine, 347. 


86 ECONOMICA [MARCH 


simplification and intelligible statement of the law. Certainty of 
the law had improved the revenue: ‘The bulk of the initial 
transactions which feed Indian commerce are extremely small. 
If the law of property were very uncertain, if the interpretations 
of contracts were very diverse and capricious, if the legal pro- 
cedure applied to disputed questions were very complex and 
difficult of application, the Indian staple raised over an enormous 
area by small cultivators would probably never reach the coast.”’ 

The higher educational policy had had grave and unlooked-for 
results. While Western science was exactly the tonic which the 
Indian intellect required, the influence of English classical 
literature ‘‘ saturated with party politics’? had been a mixed 
blessing. It was a pity the educated Indian should see Warren 
Hastings through the eyes of Fox and Burke. The real need of 
India was popular vernacular education. 

The danger to the machinery of government in India was over- 
centralisation. There were no water-tight compartments to 
localise error and facilitate experiment. Beyond the problem of 
political machinery was the conflict of advanced thought “ freed 
from the restraints of human nature and historical fact,’’ with 
‘“‘ primitive opinion ’’ rooted in the past. Next to the fascination 
exercised by India as our living past was the problem of the 
reaction between justice and administration in a country of 
fluctuating custom. The central government of India was very 
simple. Its smallness of numbers gave all the advantages of 
autocracy. Probably few English Acts were discussed with the 
care and knowledge bestowed on an Indian Act. But all the 
advantages of legislative autocracy at the centre were required 
to counteract the evils of administrative discretion at the circum- 
ference. There was always a conflict between two systems—the 
reign of law and the reign of discretion.1 Each civilian officer 
found the simplest questions of evidence or procedure a jungle of 
conflicting customs and decisions. Lawyers were regarded as 
mysterious and inimical forces bent on embarrassing executive 
wisdom. The administrator governed by a confused sense of 
equity compounded of imperfect recollections of text books and 
arationalisation of the demands of his own idleness.?. He thought 
there should be ‘“‘no law at all in the country so far as natives 
ate concerned, but that in every instance the district officers 
ought to decide according to their own nations subject only to 
correction by their superiors.’’* To an English lawyer the ad- 
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ministration of justice seemed intolerable because the courts of 
first instance were often incompetent and too often overridden. 
There was no adequate civil law. Apart from the religious law 
and the land law, it consisted of varying native usages, vague 
writings of Hindu and Mahommedan jurists and a few principles 
decided by the higher courts. Judges who required something 
stricter than “‘ native usage’”’ and their own “ equity and good 
conscience ’’ applied English law pure and simple. This made for 
simplification. But Maine argued even in England few were 
competent to expound English law. We ought not to export the 
vicious principle of our dependence for justice on a learned 
profession. Codification was a necessity and a duty. 

“Tf the legislature does not legislate, the courts of justice will 
have to legislate; for, indeed, legislation is a process which 
perpetually goes on through some organ or another wherever 
there is civilised government, and which cannot be stopped. 
But legislation by Indian judges has all the drawbacks of judicial 
legislation elsewhere and a great many more. As in other 
countries, it is legislation by a legislature which, from the nature 
of the case, is debarred from steadily keeping in view the standard 
of general expediency. As in other countries, it is haphazard, 
inordinately dilatory and inordinately expensive, the cost of it 
falling almost exclusively on the litigant. But in India judicial 
legislation is, besides, in the long run, legislation by foreigners, 
who are under the thraldom of precedents and analogies belonging 
to a foreign law, developed thousands of miles away, under a 
different climate and for a different civilisation.”’* 

Government by the courts would be disastrous. The bolder 
officials would act illegally, the weaker not at all. Administration 
would be paralysed. Yet legislation was unpopular with the 
officials because it must create new and reorganise old duties and 
discretions. Officials as well as lawyers disliked innovations on 
knowledge they had with difficulty acquired.? BL 

In Popular Government, 1885, Maine applied his historical 
method to political institutions. He believed that a “ multitude 
of ideas” on the subject of popular government were like the 
theories of jurisprudence he had attacked in Ancient Law, . a set 
of deductions from the assumption of a State of Nature. ay eh 
would refute their easy optimism by an examination of its actual 
working. The following is a brief summary of his argument. 

Popular government is a general political condition in which 
the rulers are considered to be the agents of the ruled. Dis- 

1 Duff, 51. 2 Tbid., 245. 3 P.G., p. vii. 
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covered by the English in 1688, it was disgraced by France in 
1791. Rousseau gave it a mythology. There is a widespread 
belief in its necessity and inevitability. Its evils are ignored 
because it is regarded with religious awe. This fatalism should be 
checked by a calm survey of the salient facts of the political 
world which shows ‘that since the century during which the 
Roman emperors were at the mercy of the Pretorian soldiery 
there has been no such insecurity of government as the world 
has seen since rulers became delegates of the community.”’! 
This instability is caused by militarism and nationality. A demand 
for a share in the government has been accompanied by a demand 
for increased national dignity. Democracy becomes imperialistic 
and that involves militarism, the very opposite of popular govern- 
ment. The soldier discovers that his fragment of power as part 
of a military machine is greater than his fragment of power as a 
voter. The Army nominates the government. If they are not 
captured by the army democracies are paralysed by nationality. 
“There is no more effective way of attacking them than by 
admitting the right of the majority to govern, but denying that 
the majority so entitled is the particular majority which claims 
the right.’’? Everywhere there is a growth of irreconcilable 
Minorities within the state. In England these difficulties are 
ignored because homogeneity has saved us from minorities and a 
tradition of orderly government from militarism. 

These difficulties are known from experience. But others can 
be deduced. Popular government means the division of political 
power into fragments. That government may function, these 
fragments must be reassembled. They will be reassembled by 
wire pullers These achieve the dignity of party leaders by 
manipulating party feeling which is a survival of primitive 
combativeness. Competition between such leaders to increase 
the size of their organisation must lead to universal suffrage. 
To maintain this power they must sink to-a dull level of mediocrity. 
Their legislation when not mere plunder and economic distinction 
will have the defects o1 the worst form of conservatism. ‘ Universal 
suffrage, which to-day excludes free trade from the United States, 
would certainly have prohibited the spinning-jenny and the 
power loom. It would certainly have forbidden the threshing 
machine. It would have prevented the adoption of the Gregorian 
Calendar ; and it would have restored the Stuarts.” 

Education will not help because the education of numbers will 
merely stereotype average opinion. But there is a graver danger 
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than stagnation. The many are impatient. They willtry swiftly to 
achieve the material benefits they have been promised. There will 
bea clash between the spirit of democracy and the spirit of science. 
The many will fail to appreciate the truths of political economy. 
Democracy is a difficult form of government. To be successful 
it must undergo the same refinement that has made the jury a 
real instrument of justice. The jury must accept the guidance 
of the judge and not merely register the emotional force of the 
advocate’s declamation. Democracy must accept certain 
limitations of its power and a certain machinery of guidance. 
There must be the check of an experienced Second Chamber and 
the legal check of a written constitution. Even then a funda- 
mental difficulty will remain. Democracy necessitates representa- 
tion. Representation will not work without the party spirit. 
Where such exists democracy has one advantage over other 
forms of government. It becomes interesting while the danger 
to civilisation is that government is dull. But in most cases 
party spirit alone is not sufficient. The machinery will not work 
without corruption : either the crude corruption of purchase or 
the subtle corruption of promise. 

Finally, Democracy is a religion to some who see it as the agent 
of an inevitable process of change. But there is no deep-seated 
desire for change. The vast majority of mankind loathe change. 
In every class there is a significant rigidity about the social code. 
This rigidity has its roots deep in human nature. ‘‘ There are a 
number of occupations which civilised men follow with the 
utmost eagerness and a number of tactics in which they indulge 
with the keenest pleasure, without being able to account for 
them intellectually or to reconcile them with accepted morality. 
These pursuits and tactics are as a rule common to the civilised 
man and the savage. Like the savage, the Englishman, French- 
man, or American makes war; like the savage, he hunts; like 
the savage, he dances; like the savage, he indulges in endless 
deliberation ; like the savage, he sets an extravagant value on 
rhetoric ; like the savage, he is a man of party with a newspaper 
for a totem instead of a mark on his forehead or arm ; and like 
a savage he is liable to make of his totem his God.” 

Our simplification of political institutions will lead straight to 
absolution. We are ruled by a single chamber governed by a 
secret committee, while the United States whose constitution is 
‘the most important political instrument of modern times ”’ has 
alone restored the credit of the republican form of government. It 
shows the advantage of a written constitution providing “‘ special 
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precautions to be observed in passing laws which touch the 
foundations of a political system.” The clause prohibiting the 
impairment of contractual obligations wins Maine’s admiration 
as a bulwark against socialist fantasy and the republics of Cloud 
Cuckoo Land. Here we are at the root of Maine’s misunder- 
standing. He thought that if protected from the rapacity of the 
mob the economic system would work itself. In America the 
‘contract clause’! preserved the delicate structure of railway 
corporations from the violent clutch of the professional politician. 
But the more successful is the economic expansion the sooner 
does a government find itself working in the material of economic 
life. When that occurs the prohibition of the impairment of the 
obligation of contract can no longer be applied to the State. 
“In view of the continual necessity and constant practice of 
government regulation of rates and the essential character of the 
taxing power, it seems regrettable that the Supreme Court of the 
United States gave currency to the doctrine that a State may 
contract away these powers.’’? 

The United States exemplifies both the truth of Darwin and of 
political economy. The real roots of its growth have been not in 
a superficial political democracy but in a ruthless economic 
competition. Maine would have agreed with Santyana that 
“Free government works well in proportion as government is 
superfluous. That most parliamentary measures should be 
trivial or technical, and really devised and debated only in 
government offices, and that government in America should so 
long have been carried on in the shade, by persons of no name 
or dignity, is no anomaly.” 

There is nothing mysterious in Democracy. It is but one form 
of government among many. Tocqueville’s religious awe at its 
approach was an aristocrat’s rationalisation of his discomfort 
at the disappearance of feudalism. Democracy has not had the 
way prepared before it. From the Roman Empire to the French 
Revolution political societies were mainly monarchical. The 
stability of democracy will depend upon the success with which 
it performs the functions of government abroad to secure expan- 
sion and honour ; at home obedience to the laws. At present 
obedience to the law is largely habitual because strong govern- 
ments in the past created the habit. It would be a great crime 
to weaken that habit. 


_ 1 American Constitution, Art. 1, Section 10, ‘No State shall passany .. . law 
impairing the obligation of contracts.” 
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Democracy is popular because it coincides with a period of 
swift changes in law and custom. But there is no necessary 
connection between popular government and change. Legislative 
changes in the past were made by monarchies. But there is an 
ominous germ of truth in the error that sees democracy as the 
agency of change. All governments—monarchical or democratic 
—when first established are highly destructive. They try to 
bring everything into conformity with a central principle. But 
this reforming zeal is not progressive. Monarchy fought against 
religious ptejudice. Democracy fights against privilege. When 
privilege is destroyed democracy will be legislatively infertile. 

Popular Government might be described as 4 caricature of 
Ancient Law. The theme of the two books is the same: the 
uniqueness of civilisation and the difficulty of securing it against 
the destructive force of plausible theorics as to the nature of war 
and his rights. Something tough and technical in the nature of 
Roman law compelled Maine to an analysis which if it suggested 
the false simplification of a progress from status to contract, yet 
was a model of historical analysis. But the substance of political 
history is less exacting. In dealing with it all but the greatest 
will write an opinion and not an analysis. In the Popular Govern- 
ment it is obvious that the selected facts are a mere decoration 
of the central theme that civilisation is a technical skill held in 
trust for the many by the few. The book is the mirror of a 
temperament. J. F. Stephens, in Liberty, Equality and Fraternity, 
had criticised Democracy as a Puritan. He saw the necessity 
behind all political machinery for an ultimate sanction of the fear 
of hell. Maine challenges it as an aristocrat. He agreed with 
Machiavelli that the world is made up of the vulgar. Civilisation 
is a hardly-won habit which force created, habit perpetuates, and 
legal skill protects and elaborates. In Ancient Law we see the 
germs of modern anthropological methods. Popular Government 
suggests the psychological studies of Graham Wallas. But the 
psychological insight is distorted by a tendency to see civilisation 
as contract writ large. 

Maine might range the world for material, but in the spirit of 
his interpretation he is never far from Montesquieu and Hobbes, 
Adam Smith and Ricardo. Maine was too cautious to formulate a 
general law of progress. He did not, like Herbert Spencer, see 
institutions as men walking. A political Huxley, he saw that the 
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process of the political world is not necessarily ethical. At his 
best he has something of the spirit of both Bagehot and Maitland. 
But the economic organisation of society had for him a deceptive 
appearance of finality. If Maine described in Ancient Law the 
Roman pretor seeing the Greek natural law behind the working 
of the actual law, he himself saw economic laws behind the 
technicalities of contract. He was confused by an obsession that 
he had discovered in jurisprudence a development from status to 
contract. ‘‘ All the modern progress of society seemed to be 
intimately connected with the simplest freedom: of contract and 
in some way almost mysteriously dependent on it.t This signi- 
ficance of freedom of contract seemed to be confirmed by con- 
temporary economic thought, and it is with economic science 
that Maine sees democracy in conflict. 

A study of Ancient Law had familiarised him with a movement 
from complexity to simplicity. Technicality, as he said, was a 
disease not of old age but of the infancy of society. But he did 
not realise the ambiguity involved in his conception of simplicity. 
Legal ideas become more simple as they become more rational. 
But their ramifications and applications are more complex than 
those of primitive society, as the organisation of a trust is more 
complex than that of a manor. The principles are simpler. In 
modern as compared with ancient law there is less confusion 
between the individual and his family, body and ghost, name and 
thing. A future society more complicated than out own may yet 
be simpler because of its ability to separate payment for effort 
from payment for need. Such a society distributing its product 
with the aid of statistical bureaux and a Ministry of Needs would 
be mote complex than the present but fundamentally simpler or 
more rational. It would finally have dispelled the myth of the 
economic man. But in society every simplification of principle 
can be applied only by statistical skiJl. The sickness of an 
acquisitive society can be cured only by publicity and measure- 
ment. Maine did not realise that the simplicity of freedom of 
contract would present the dilemma of an economic feudalism, 
a caste system of wealth, or the discovery of some technique for 
the measurement of social wants and capacities. Beyond freedom 
of contract lay the problem of measurement. In America freedom 
of contract mitigated the degrading—for an aristocrat—equality 
of law. Democracy had been successful because it was a mere 
mask to a ruthless economic competition. The constitution was 
the facade of plutocracy. Maine saw in a written constitution 

1 Duff, p. go. 
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interpreted by a court “ the bulwark of American individualism 
against democratic impotence and socialist fantasy.” He did 
not see that that court would discover that liberty of contract 
meant economic feudalism. The pressure of that caste system of 
wealth has compelled it to attempt a science of law which should 
be established ‘“‘upon accurately measured desires instead of 
tradition.’’! 

In the last analysis the problem of measurement is the problem 
of a guess or judgment which only in a democracy can be made 
with hope of success, because only in a democracy are all desires, 
if not accurately measured, considered or all expedients honestly 
tried. Such a democracy must have complex tools. And if Maine 
were attacking democracy to-day he would say that the com- 
plexity of its machinery was producing the apathy which is the 
tyrant’s opportunity. One could only answer that the com- 
plexity was not the result of democracy, but that liberty of 
contract and economic development had necessitated a fiction 
of equality to provide some criterion of social values and to 
stimulate enough vigilance to prevent the inevitable tyranny 
that results from uncontrolled freedom. Maine should have seen 
that the democratic theory was but another of the great family 
of fictions whose functions he so subtly revealed. The movement 
of progressive societies has been from the fiction of kinship to the 
fiction of equality—not of bargaining power but of needs. 

What is sometimes called the history of civilisation means 
simply to search in the records of the past for the conditions 
apparently vital to the growth of certain forms of thought and 
modes of behaviour we are agreed to call civilised. It is this that 
Maine attempts. But his idea of progress or civilisation is quite 
vague. He includes the whole group of changes that were the 
result of the Renaissance, the Reformation, and the Industrial 
Revolution. But a study of their relation to the origin and growth 
of democracy he does not attempt. To say that democracy has 
not had the way prepared before it is a statement inadequately 
supported by a reference to the long continuance of monarchy. 
Maine places too great an emphasis on the mere externals of 
institutions. He does not seem to realise that it was the Re- 
formation and not Rousseau that fathered democracy. When 
he says that democracy is inverted monarchy he does not realise 
that that inversion was prepared by the theologians of the 
fifteenth century, or that the theory of Divine Right was under- 
mined as much by Isaac Newton as by the English Civil War and 

1 Holmes, Legal Papers, 225. 
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revolution. He has no sense of the broad sweep of economic 
forces. 

The weakness of his legal studies was due to his slight acquaint- 
ance with the technicalities of English legal history. He gave us 
wide horizons rather than detailed charts. No man could be a 
Maitland for England and a Bagehot for Rome. He had little to 
do with the great legal reforms of the nineteenth century. An 
essay on him can only indicate the spirit of his method. It is 
impossible to attempt a technical criticism of the answers he 
found to the questions that he raised. For as Maitland wrote: 
“Tt is only through learning deep and wide, tough and technical, 
that we can safely approach the world-wide questions that he 
raised or criticise the answers that he found for them.” 
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Mr. Robertson’s Views on Banking 
Policy: A Reply to Mr. Harrod’ 


By M. Tappan 
Girton College, Cambridge 


AN age of science at intervals gives birth to opportunities for 
general expansion in the scale of industrial production. These 
opportunities find expression in altered relations of utility and 
real cost in some part of the industrial system, which generate 
alterations similar in kind, if various in degree, in the industrial 
system at large. Barring proportionately adverse tendencies 
which might be set up by the way, the more rapid the transition 
from the equilibrium of utility and real cost on the lower level of 
output to the equilibrium of utility and real cost on the higher 
level of output, the greater will be the aggregate real income of 
the community through time. 

Given our present indirect system of production, conducted by 
private enterprise, the new equilibrium of utility, cost and output 
demanded by the forces of change is approached more or less 
readily, and more or less exactly, on the one hand according as the 
interests of those who directly control the pace of industry, 
namely entrepreneurs, are recognisably touched, and on the other 
hand according as the following conditions, called for by the 
technical structure of industry, are satisfied. 

To expand, industry first requires that industrialists should be 
enabled to acquire in appropriate measure an increased volume of 
current resources in the form of raw materials, intermediate pro- 
ducts and the composite content of real wages, representing circu- 
lating capital when assigned to use in the process of production, 
including stores. Second, it requires that final holders and con- 
sumers should be enabled to acquire the enlarged stock of per- 
manent capital equipment and the increased yield of immediately 
consumable goods respectively, when in due course after an inter- 
val these mature. At any time the circulating capital required to 
maintain a given industrial output, both stated in a common 
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denominator of value, is a function of the average period of pro- 
duction and the rate at which the value of the product accrues. 

Now, money is the prime mover in economic life, and entre- 
preneurs will be the more alert to their altered interests to the 
extent that these find expression in monetary form. Moreover, 
currently accruing real resources are assigned to the ends of 
further production or consumption respectively by the exercise of 
money claims, to-day primarily bank deposits. Since effective 
discretion within limits lies with the banks in transferring or 
creating such claims in greater or lesser volume in favour of indus- 
trialists, they have it within their power, both directly and in- 
directly, to influence the rate of the transition of industry from 
one equilibrium to the next. Directly, it is obvious, their action 
redistributes aggregate nominal purchasing power as between the 
several classes who customarily exercise it in different proportions 
to direct real resources into further production or consumption 
respectively ; indirectly the effect of their action is more subtle. 

According to familiar doctrine, any alteration in the aggregate 
of money-claims to real resources will, ceteris paribus, revalue a 
representative unit of those claims in terms of resources, assuming 
that the claims are exercised. Such revaluation leads to a re- 
adjustment inthe proportion of claims accruing to individuals to 
the value of their current economic output, which they retain in 
the form of bank balances wherewith to keep command over 
accruing real resources. By this process, when the proportion so 
retained rises, and according to the rate at which it rises, those 
whose total of accruing claims remains relatively constant release 
resources in favour of those whose total of claims is relatively 
increased. Since this is the usual #e¢ consequence whilst banks are 
engaged in making moderately increased loans to business men 
who apply the claims so arising in major part to obtain materials 
and pay wages, resources are diverted into use as circulating 
capital which otherwise, in major part would have been devoted 
to purposes of final acquisition or consumption. The effect of any 
given increment in claims created by the banks in redistributing 
accruing resources is temporary, since their exercise by indus- 
trialists leads to an increase in individual incomes in general; and 
the effect of any number of increments is limited by the elasticity 
of readjustment by individuals in the proportions of their income 
held in the form of bank balances. 

Here, then, in the revaluation of money claims to resources, in 
deliberate alterations of the general price-level through the action 
of the banks in varying the aggregate of claims by increased loans 
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to industrialists, a conditional and limited process presents itself 
by which, in the presence of opportunity for general industrial 
expansion created in the main by technological discovery, the end 
in view may be promoted. The entrepreneur, in control of the 
industrial system, is given the signal most readily recognised by 
him pointing to prospective gain, and therefore stimulating him 
and the human and mechanical forces subject to him to increased 
activity. He is, furthermore, given the immediate advantage of 
the customary short-period spread between monetary receipts 
and costs (including the terms upon which he obtains bank credit) 
which supports, in the interval of adjustment, the anticipations 
which ultimate reductions in real costs are expected to justify. At 
the same time the necessary increment in real resources is diverted 
to his use. And as these developments proceed, the entrepreneur’s 
advantage in due course becomes the general advantage as the 
forces of distribution, influenced by a modified banking policy, 
translate the reduced real costs effected into increased final 
incomes. 

What are the conclusions that may be drawn from the preceding 
argument ? It follows, first, that to expedite the transition of in- 
dustry from equilibrium on a lower to equilibrium on a higher 
level of output, the policy on the part of the banks best calculated 
to this end is likely to be that which entails alterations in the 
general level of prices in a degree conditioned by a certain balance 
of real forces within the system of production and distribution ; a 
balance which shifts during the progress of transition. It follows, 
furthermore, that even though such a policy of advancement in 
appropriate degree is admittedly likely—miscalculation apart—to 
fix variation in productive activity into an accentuated mould, the 
additions through time to real wealth so obtained are likely to 
exceed substantially the sum of deductions from real wealth 
incident to the process. It follows, therefore, finally, that, given 
suitable occasion, i.e. primarily pioneering invention, the social 
interest is likely to be served if the banks seek to advance the new 
equilibrium of industry by means of a monetary policy which 
imposes determinate alterations in the general level of prices. 

The foregoing statement represents the chief tenor of the general 
argument, as I understand it, put forward by Mr. Robertson in his 
book, Banking Policy and the Price Level. So summary a review, 
however, necessarily brings certain values in the original presenta- 
tion into relief and tends to subordinate others. Three points in 
particular may be noticed. 

In the first place, possible cases mentioned by Mr. Robertson 
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for action on the part of the banks directed towards influencing 
prices are ignored, except that presented by an opportunity for 
general expansion in the scale of industrial output arising from a 
considerable discovery or invention. This is the case stressed by 
Mr. Robertson by reference to historical example (e.g. p. 22). It 
is, in my judgment, the case for deliberate price variation which 
can be most clearly made in principle, primarily on the ground of 
what has come somewhat loosely to be called the “‘ discontinuous ”’ 
nature of the adjustments involved. It is, moreover, a case which 
is to-day of immediate importance in practice, notably, it might 
be urged, in connection with the development of electrical enter- 
prise. 

Secondly, the consideration of social welfare as an aggregate 
through time which underlies the whole of Mr. Robertson’s argu- 
ment and is implicit throughout its course, though seldom rising 
to the surface, has here been put forward explicitly. It thereby 
becomes more apparent in the degree in which plain-speaking is 
required, why Central Banks or other public authority might 
recognise the existence of occasion to modify the pace of industry 
where private individuals, or particular groups of them, might 
not, and, with a more far-seeing eye, might take measures within 
their power to create conditions in the present which would move 
individuals sooner than otherwise to an altered scale of industrial 
activity. 

Thirdly, what Mr. Robertson has termed “‘ appropriate fluctua- 
tions ’’ have been expressed in the present summary in terms of 
the familiar physical analogy of a moving equilibrium in which 
long-run and short-run positions of equilibrium are distinguished. 
Given the existing structure of industry, the successive positions 
of balance amongst the forces of utility and real cost within the 
system of production and distribution in the long run are recog- 
nised as being reached by way of characteristic intermediate 
stages, that is through intervening shorérun positions of balance 
amongst these forces. It is by removing obstacles in the path of 
the necessary subordinate adjustments that the banks may 
facilitate and expedite the final adjustments called for by funda- 
mentally altered underlying conditions, such as those of technical 
progress. To define Mr. Robertson’s types of ‘‘ appropriate 
fluctuation ”’ in the usual terms of a moving long-run equilibrium 
and the intermediate short-run equilibria which are determined 
with reference to it, seems to me helpful in giving them a recog- 
nised and not unwarranted identity. 


If the foregoing summary represents substantially Mr. Robert- 
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son’s views, then I cannot follow Mr. Harrod when, in the issue 
last but one of this Journal, he submits that ‘‘ the practical con- 
clusion of Mr. Robertson’s argument that banks ought to promote 
a fluctuation of prices is not established.”” Errave mehercule malo 
cum Platone... 

Mr. Harrod at the last remains unconvinced of Mr. Robertson’s 
thesis as a result of asking, outright or in effect, the following 
cumulative series of questions, Mr. Robertson’s answers to which 
he is not prepared to find adequate. 

In our actual world (mankind's errors in judgment by common 
consent apart), in order to promote material progress: (1) Why 
should the “‘ justifiable’ variation of output be that of friction- 
less barter? (2) If that of frictionless barter, why that of the 
employer rather than that of the group-member? (3) If that of 
frictionless barter and that of the employer rather than the group- 
member, why (if so) without reference to that of the employee ? 
(4) If that of frictionless barter, that of the employer rather than 
the group-member, not without reference to that of the employee, 
why (if so) without reference to that of the employer himself as a 
purveyor of capital ? 


“« This is the farmer that sowed the corn 
That fed the cock that crowed in the morn 


“ That lay in the House 
That Jack built.” 


So, too, Mr. Harrod has sowed a seed not without effect—the 
seed of doubt. But do the implications of Mr. Robertson’s argu- 
ment, in fact, justify Mr. Harrod in his doubts ? 

(x) Is Mr. Harrod correct, first, when he describes Mr. Robert- 
son’s identification of the degree of fluctuation of frictionless 
barter with the right one to be aimed at for promoting progress in 
our actual world as an “‘ illicit assumption,” the product of ‘‘ some 
latent esthetic interest’’? Or has Mr. Robertson in this identifica- 
tion but applied recognised economic principles with a natural 
logic to the particular problem in view ? 

The output of frictionless barter is familiarly that which results 
from the equi-marginal distribution of resources in a system of 
private enterprise, and represents the maximum real return under 
a given set of conditions. The fluctuation of frictionless barter, as 
more favourable conditions supervene, represents a fortiori the 
greatest aggregate real income through time. And even in our 


1 June, 1927, p. 232. 
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actual world in which perfect adaptation is not possible, the more 
nearly such fluctuation is attained as industrial technique makes 
some significant advance—Mr. Robertson’s main case—the 
greater, clearly, the material gain to society in the course of years. 
Whatever, therefore, the friction offered by our indirect process of 
production to an alteration of scale, the fluctuation of frictionless 
barter remains the right ultimate aim of any authority concerned 
to maximise the national dividend. It is in this removed sense— 
as Mr. Harrod, I think, fails to appreciate—that Mr. Robertson 
recommends it as the right aim of banking policy. To elaborate 
this recommendation would be to labour the obvious ; to question 
it is to question fundamental tenets of economic doctrine. 

But Mr. Harrod would have just cause for practical complaint 
were the suggestion of a more immediate aim wanting, an aim 
subordinate to the ultimate aim recommended, one specifically 
designed to take account of the facts of economic friction to 
change. The greater part of Mr. Robertson’s book, however, is 
precisely concerned to distinguish and define the fluctuation inter- 
mediately to be promoted. Formally it may be said to be that 
which results from the progressive adjustment over short periods 
of certain controlling factors in such a way that resources are 
assigned to further production at the most effective rates to 
establish industry on the scale which, under frictionless barter, 
would be at once attained following any given betterment in 
underlying conditions. The substantive nature of the progressive 
short-period adjustment called for is examined below : it is only 
in point here to notice the integral relation—which has apparently 
escaped Mr. Harrod—of this major part of Mr. Robertson’s argu- 
ment to his conception of the fluctuation of frictionless barter 
as the appropriate aim of banking policy. 

If, in short, the fluctuation of frictionless barter as the appro- 
priate ultimate aim of banking policy is to be successfully chal- 
lenged, our recognised marginal analysis’ must be thrown to the 
winds ; and if a fluctuation related to that of frictionless barter 
but differing from it in the measure of the resistance to change 
presented by our present structure of industry is to be denied as 
the appropriate immediate aim of banking policy, the comple- 
mentary bearing of Chapter III onwards of Mr. Robertson’s book 
upon Chapters I and II must be ignored, and their conclusions 
must be held as not proved. Which last issue carries us on to Mr. 
Harrod’s further objections. 

(2) Why, secondly, assuming underlying conditions to have 
changed, should those successive long-run and their subordinate 
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short-run fluctuations that appeal to the entrepreneur be pro- 
moted, rather than those which appeal to the hypothetical group- 
member ? 

Mr. Harrod takes Mr. Robertson to maintain in this connection 
that all things are possible to the banks, that ‘“‘ in our world the 
scale of production is a function of the banking policy” ; that, 
therefore, the issue is purely one as to what is desirable. As such, 
Mr. Harrod objects, Mr. Robertson has not sufficiently shown why 
it should be resolved in favour of entrepreneur variation. 

But are the banks in Mr. Robertson’s view—and in fact— 
dictators of the scale of production ? Their power, as Mr. Robert- 
son clearly points out, is indirect. It depends upon their ability to 
notify or to affect the real interests of the entrepreneur who has 
the ‘‘ say’ inindustry. And their ability in this respect depends, 
first, upon the responsiveness of the entrepreneur. This respon- 
siveness has its acknowledged bounds. It depends, further, upon 
the ability and willingness of the members of our economic society 
in general to allow the entrepreneur’s interests to be forwarded. 
Such acquiescence on the part of other economic agents may be 
elastic ; but neither Mr. Robertson, nor I imagine anyone, con- 
tends that it is unlimited. There is thus in our actual world a 
range within which the scale of production may truly, if elliptically, 
be said to be a function of banking policy. But there is a range 
beyond as well, where the banks, if called upon to act as benevolent 
despots, must reply with an absolute non posswmus. In which 
range may group-member variation be supposed to fall? 

That group-member variation may be presumed to be less than 
entrepreneur variation in the presence of opportunity for indus- 
trial expansion on a substantial scale, Mr. Robertson sufficiently 
indicates by reference to several well-trodden paths of economic 
argument (cf. pp. 20, 21). Mr. Harrod does not take exception to 
this presumption ; but to guard against new-springing objections 
the alternative, if improbable, case of a group-member variation 
greater than entrepreneur variation may be briefly considered 
first. 

Since the entrepreneur is in immediate control of industry, the 
argument turns upon the consideration to be offered him that will 
lead him to vary output in group-member degreee. This is 
inevitably greater in the present case than that which he would 
have required for his output proper (cf. (4) below), since, if it 
were the same, group-member and entrepreneur variation would 
reduce to an identity, and if it were less we should have the 
paradox of the entrepreneur being willing to provide a greater 
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output for a smaller consideration. There is thus a prima facie 
case against the larger scale of variation, given our actual econo- 
mic organisation, unless it be sufficiently larger, to more than 
offset the requisite transfer in effect to the wealthier section of 
the community. In the long run this is impossible. A new long- 
period equilibrium output approptiate to a new stage of technical 
advance having been invoked, the banks in seeking to promote a 
larger output by affecting distribution, could only, by the familiar 
argument from marginal analysis (cf. (1) above), achieve a result 
to the detriment of aggregate real income through time. This 
conclusion admittedly ignores the chance that further sub- 
stantial technical discovery might indirectly be induced. But the 
chance is without importance whilst the pressure of actual 
discovery continues. 

In the short run, also, group-member variation more consider- 
able than entrepreneur variation must be contemned. Invention 
having called for intermediate adjustments to establish industry 
on the new relatively permanent basis, the community may be 
prepared for restricted periods to forgo resources in favour of 
the entrepreneur at a rate (a) in excess or (b) in defect of that 
required to provide him with the circulating capital and its com- 
plement of fixed capital required to adapt the system of produc- 
tion, with due reference to the physical balance of its various 
parts (a main determinant of entrepreneur variation proper, cf. 
(4) below), to the new permanent basis called for. To take ad- 
vantage of the community’s willingness in the former case as an 
opportunity to offer the entrepreneur the larger consideration 
which would stir him to greater interim output in group-member 
degree, would clearly be to over-expand industry with reference 
toits long-run adjustment. This could hardly be deemed desirable. 
In the latter case it is obvious that the pace of adaptation is 
already limited; that the optimum rate practicable is already 
attained—in brief, that it is impossible to offer the entrepreneur 
the larger consideration that would lead him to greater interim 
output in group-member degree. 

Group-member variation greater than entrepreneur variation 
being thus in the long run, and in the short run, either impossible 
or undesirable, it remains to consider the feasibility or balance of 
advantage of group-member as compared with entrepreneur 
variation on the alternative and, in the actual event, warrantable 
presumption that the former is not so great as the latter when 
opportunity for substantial expansion in the scale of industry is 
at hand. By how much may group-member variation be sup- 
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posed in the given circumstances to be less than entrepreneur 
variation? Have the banks control over distribution in the 
required measure? And, even if control by the banks extend so 
far, is group-member variation less by so muchas to offset, through 
loss of additional output, the prima facie gain in social utility that 
would result from the banks’ exercise of control in the present 
case in effect by means of a transfer in favour of the less wealthy 
sections of the community ? Again, the long-run and the short- 
run argument may be taken in turn. 

The problem before the banks now is to /imit the consideration 
offered to the entrepreneur. That they can do so to some extent 
will not be denied. But the divergence to-day between the 
hypothetical group-member long-period variation in output and 
that of the entrepreneur in the presence of similar opportunity to 
exploit new technical discoveries is likely to be great. Its measure 
is largely determined by the difference in the proportion of a 
national dividend, on the present small fer capita scale, that will 
be assigned to investment use and consumption use respectively 
(a) under the substantially greater equality of distribution of 
income implied as amongst equal co-partners constituting in- 
dustrial groups who are free to transfer their persons and resources 
as between groups, and (5) under the existing inequality of distri- 
bution adjusted more nicely to suit the interests of the entre- 
preneur. Although the elasticity of the demand of the entre- 
preneur for income may be fairly great, and the restraint by the 
banks upon the consideration offered him need therefore not be 
proportionate to the substantially reduced variation in output 
proposed, it seems highly improbable—unless and until the 
banks of the world act in concert—that the entrepreneur would 
on the whole submit rather than, in due course, transfer his enter- 
prise abroad. Suppose, however, the entrepreneur to acquiesce 
in the conditions imposed. The result must be socially undesirable 
since the larger share of the other members of the community 
would relate to a net increment in income through time, dwarfed 
in present circumstances (on the argument just preceding) as 
compared with the net increment which is currently in the entre- 
preneur’s interest over long periods to produce. Fortunately such 
a policy, penny wise and pound foolish from the point of view of 
the community, is to-day practically outside the power of the 
banks to put into effect. If the national dividend were larger than 
it is, the divergence of group-member variation in output from 
entrepreneur variation in output, ceteris paribus, would of course 
be less. It would be more nearly feasible to establish group- 
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member variation in output. The prospect of a consequent net 
gain in total utility would, however, still be doubtful, since the less 
limited output has, to counterbalance its merit, the fact that the 
requisite transfer would itself be less, and would further be of less 
social advantage, since by hypothesis the absolute level of all 
incomes, from the lowest group upwards, is now raised. Probably, 
therefore, under a larger national dividend, and certainly under the 
present one, group-member variation in output by virtue of its 
contracted scale must be held to be either impossible or undesir- 
able. 

In the short run a similar result follows. Either the entre- 
preneur will be led to withdraw from enterprise if drastically 
limited as to the resources made available to him to exploit new 
technical developments ; or, if the combined forces of inertia and 
optimism make this not very likely in connection with inter- 
mediate short-period adjustments, the consequence must never- 
theless be a marked under-expansion of industry with reference 
to the new long-period scale accepted as socially advantageous. 
It is not merely that this objective would be approached some- 
what more slowly—a disadvantage which the gain in utility on 
the side of distribution might compensate—but that it is apt to 
be deferred indefinitely by the technical maladjustments arising ; 
maladjustments which, moreover, ‘entail actual waste of real 
resources. We might ask in this connection: Are not distribu- 
tional factors to-day over-postponing the development of an 
electrical power supply on a socially desirable scale? Will not 
the system need to be twice built within a short space for lack of 
sufficiently easily available capital to set up the most effective 
unit of installation? And in the light of this case in point would 
a policy be recommended to make haste far more slowly in the 
degree which group-member variation would demand? In the 
short run, as in the long run, group-member variation must be 
held to be impossible or undesirable. * 

Two special considerations bearing upon the choice between 
entrepreneur and group-member variation should, however, be 
noticed. Entrepreneur variation, first, is not to be identified with 
the variation of actual experience in the past. There is good 
reason to think that with reference to the entrepreneur’s interest 
proper (cf. (4) below), actual variation has probably been excessive. 
And, secondly, entrepreneur variation recommended as a practical 
policy may be understood as covering a certain latitude of actual 
output. It might in certain circumstances be in the social interest 
that entrepreneur variation strictly defined (cf. (4) below) be 
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slightly modified in the direction of group-member variation. The 
arguments offered above might support such a policy in a particu- 
lar case ; and Mr. Robertson’s own statements suggest that he is 
prepared to recognise this possibility. But to recognise it is not to 
invalidate the general argument. It is still true that under present- 
day conditions, variation of the ordey that commends itself to the 
entrepreneur is to be preferred in the social interest to variation 
of the order that would commend itself to the hypothetical 
group-member—that economic counterpart to Quetelet’s average 
man. 

‘On our assumptions,”’ therefore, working out the implications 
of Mr. Robertson’s argument, I cannot agree with Mr. Harrod 
that group-member variation in output, in the short run as in the 
long run, is insufficiently shown to be either impossible or unde- 
sirable. Mr. Robertson’s choice of entrepreneur output rather than 
group-member output as “‘ justifiable’ relatively to the existing 
organisation of economic society, seems to me to be itself justified. 

(3) The present structure of industry, however, includes the 
important wage-earning class. What, thirdly, of their part in 
Mr. Robertson’s analysis in determining the justifiable variation 
in output ? 

On p. 226 Mr. Harrod, referring to Mr. Robertson’s book, notes 
“ that it is here maintained (p. 1g) that in a capitalist system such 
as ours the employer has more say than the employee in deter- 
mining the volume of output .. . (1).’’ On pp. 228-9 he refers to 
‘“ proposition (1) above according to which the capitalist employer 
determines the volume of output without reference to the other 
members of the producing group.’’ The proposition in its two 
forms, needless to say, is not identical. If the first is what Mr. 
Robertson really maintains, then the disproof of the second Mr. 
Harrod will recognise as an ignoratio elenchi. 

Once the existing economic organisation is admitted into his 
argument Mr. Robertson consistently, as it seems to me, recog- 
nises that, whether in barter or money terms, the employers are 
not independent of the other members of our differentiated in- 
dustrial society in arriving at an output which suits them as 
entrepreneurs, The return to labour plays its part as one element 
in entrepreneur costs; and alterations in wages obviously con- 
stitute a factor in determining the output that commends itself 
to the employer both in the short run and in the long run. Mr. 
Harrod’s ingenious application of the general case of the nature of 
the contract locus in collective bargaining to the problem of wage 
adjustments, presents with admirable clarity the nature of the 
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particular accommodations involved. But his deduction that 
‘it is sometimes the employer, sometimes the workers, who 
dictate (output) ” is of purely logical rather than of practical 
interest, since, as Mr. Robertson points out, the conditions of 
workers’ dictation are rarely in practice met. As long as the birth- 
rate remains what it is and the power of hire and discharge rests 
where it does, as long as poverty prevents the worker from being 
master of effort in the form of capital, and even, except within a 
narrow range, in the form of his own labour, so long the employer 
must have more say than the worker in determining output. These 
considerations very largely repeat those put forward by Mr. 
Robertson. Will Mr. Harrod upon reconsideration not agree that 
the output which in present ciycumstances it is desirable to aim at 
is inevitably that which corresponds to the complex moving 
equilibrium of utilities and costs! in which the adjustments that 
appeal to the other agents of production although logically co- 
ordinate are dynamically subordinate to those which appeal to the 
entrepreneurs with whom the direct initiative in industry rests ? 
He need not, in agreeing, deny the worker his place as a factor in 
determining the “‘justifiable’”” amount of output, even as Mr. 
Robertson himself does not. 

(4) We come finally to the “‘ vicious circle ’’ which arises if the 
‘justifiable’ output which it is the proper aim of banking policy 
to encourage is framed solely with reference to the interest of the 
capitalist entrepreneur as an employer of capital; that is if, in 
defining the output that is “ justifiable,” his interest as a capitalist 
or purveyor of capital be unwarrantably ignored ; and if, further, 
his interests as an entrepreneur other than that of the terms upon 
which he obtains capital are inconsistently allowed to lapse from 
sight. About the vicious circle there is no doubt if the illicit pro- 
cedure indicated is followed. The terms upon which the entre- 
preneur obtains his capital constitute at once the chief element in 
determining the objective of banking policy and the chief instru- 
ment of control: the end to be promoted becomes a function of 
the means to be employed—banking policy, as it were, is asked to 
catch up its own shadow. But is not this vicious circle, which Mr. 
Harrod claims merely to have discovered, really the creation of 
his own dialectic ? Mr. Robertson, as I understand his argument, 
does not recommend indefinitely preferential treatment of the 

if Mr. Harrod’s example (pp. 230-1) of a deliberate change in the price level after 
the adjustments to the altered underlying conditions have been reached surely 
misses the point of Mr. Robertson’s argument that such a policy is desirable only 


mace needed before and during the adjustments, in order to facilitate their taking 
place. 
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entrepreneur as an employer of capital, and an indefinitely vary- 
ing ‘‘ justifiable” output as a result. That were indeed an ignis 
fatuus for the banks to pursue. Such preferential treatment I 
conceive Mr. Robertson to urge only in so far as it brings the several 
interests of the capitalist-entrepreneur into nice adjustment at a 
given time, and preserves a certain orderly progress of adjustment 
amongst them through any interval of time. What, briefly, are 
the chief features of this progressive, continually balanced, ad- 
justment which constitutes the quite definite and independent 
objective of banking policy which, as I understand, Mr. Robertson 
recommends ? 

In the main case with which we are concerned a new long-tun 
equilibrium scale of enterprise, and therefore a new output normal 
to it, have by presumption been called for by altered technical 
opportunity. This new long-run equilibrium scale of enterprise 
has already been identified with the entrepreneur variation of 
frictionless barter and justified on marginal principles as leading 
to the greatest aggregate real income through time under existing 
conditions. For the purpose of the present argument the output 
corresponding to this scale of enterprise is accepted as the ulterior 
objective of banking policy best calculated to serve the interest 
of society. 

The problem now before us is the nature of the intermediately 
‘justifiable’ output which will best forward the next stage of 
the moving long-run equilibrium ; that is, the nature of the most 
suitable approximation, or series of approximations, to the 
ultimately “‘ justifiable ’’ output next beyond. These in the exist- 
ing organisation of economic society, it is maintained, conform to 
the progressive balance of interests of the capitalist-entrepreneur 
during the period of adjustment. How is this balance composed ? 

The capitalist as entrepreneur is interested in obtaining real 
resources on favourable terms to exploit new technical develop- 
ments, on the one hand according to the physical capacity of 
industry to expand in its various parts in orderly inter-relation, 
and, on the other hand, according to the capacity of the market in 
general to carry off final products as they mature. As capitalist 
he is interested in supplying these resources in volume and on 
terms governed by the estimate he places on future, as compared 
with present, income. If as capitalist-entrepreneur he were aware 
of the whole situation, potential prospects and immediate position, 
and were to act rationally upon his awareness, he would clearly so 
determine the relative flow of resources into industry as to reach 
a shifting marginal adjustment between his respective interests as 
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capitalist and entrepreneur. This margin isa function of the alter- 
ing ratio between the regressive gain obtained from the increasing 
productivity of industry and the progressive sacrifice entailed by 
increasing investment. Over the period of adaptation as a whole 
the net increment in profit accruing to him as entrepreneur,—and 
hence his increased capacity to invest (or consume),—would more 
than compensate the concessions he makes as capitalist in contri- 
buting additional resources out of current income to satisfy the 
demands of a lengthening “ period of production.’ And, ideally, 
command over the complement of resources required beyond his 
own contributions would be transferred to him by other investors 
as the adaptation of industry proceeded, in a measure such as not 
to impair the market for final products and at a cost not exceeding 
the true return that these resources would yield when applied. 

Let us now come back to the world of fact. Initially, as new 
technical opportunity for industrial expansion arises, both the 
entrepreneur, incompletely aware of possibilities, and the investor, 
whose income has not changed, are likely to wnder-estimate the 
future gain to be expected. Investment through the ordinary 
channels is in consequence not pushed far enough ; that is, it fails 
to compass the adaptation of industry to an enlarged scale as fast, 
or economically, as the new situation otherwise admits. The pro- 
cess once under way, however, the entrepreneur’s estimate rises. 
Still, the investor’s lagging income, whilst industry does not yet 
bear increased fruit, necessitates putting a premium on a given 
volume of new investment, a premium which becomes prohibitive 
in relation to the potential income-yielding power of such invest- 
ment, if the technically appropriate volume required is large. In 
so far as demand is satisfied, industry assumes a continuing charge 
in excess of that which it would have to meet if determined on the 
basis of the new scale of income once in process of being realised : 
and in the circumstances demand is likely to be checked short of 
the technically appropriate increment*of investment required, 
which, by presumption, is substantial 

Suppose, however, the banks to intervene in the recognised 
manner, and by influencing the price-level to secure to industry 
more capital on better terms. Provided the process of interference 
is carried out within proper limits—admittedly often exceeded in 
the past—the obstacles impeding the adaptation of industry are 
lessened. The proper limits are those which conform to the pro- 
gressive balance of the capitalist-entrepreneur’s interests as 
defined above. To urge that the banks, by intervening in the way 
suggested, should attempt to remedy the maladjustments naturally 
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arising in the short run under the dynamic conditions indicated 
asks of them much wisdom and the discreet exercise of dangerous 
power. But it appears to me in no sense to recommend them to 
entrap themselves, and industry, in a “ vicious circle.” 

The essence of all Mr. Harrod’s expressed doubts of the practical 
desirability of intervention by the banks seems to me to resolve 
itself into the difficulty that presents itself in framing conceptual 
standards of progress. For the reasons that have just been urged 
at over-great length, I believe that Mr. Robertson meets this 
difficulty satisfactorily. In order to make the theoretical case 
good practically, however, it is necessary to develop equally 
satisfactory empirical criteria which can be trusted to indicate 
that the conceptual standards are being approached—criteria for 
when, in what direction, how far, the conditions and results that 
have been defined are in fact realised. The signs must inevitably 
be manifold and complex. Which are important, which are 
reliable, will only be discovered through partially controlled 
experiment by the banks with greater or lesser acceleration of 
industrial adjustment and continuous observation of the response 
of industry to the regulation applied. A priori we are able to 
distinguish certain elements the behaviour of which is likely to 
prove especially significant or critical, such as the behaviour of 
commodity stocks in relation to the particular stage of adjust- 
ment reached at any given time during the progress of industrial 
expansion. 

But the examination of this important criterion, amongst 
others, is properly matter for separate study. 
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An Outline of Philosophy. By BERTRAND RussELL. Allen and 
Unwin. 1927. Pp. vi+317. 12s. 6d. 

The Analysis of Matter. By BERTRAND RussELL. Kegan Paul. 
1927. Pp. vili+408. 2Is. 

The intimate connection between Philosophy and Science which 
had existed until the seventeenth century practically ended soon 
afterwards. This was due in large measure to the influence of 
Boyle and Newton, who were such orthodox Christians that they 
felt no need for any other light on the larger problems of life and 
reality than the Scriptures afforded. Partly, however, this divorce 
between science and philosophy was the outcome of a necessary 
tendency towards a division of labour in science as in industry. 
The achievements of the talented Boyle, of Newton’s great genius, 
and of the great army of scientists who succeeded them have 
shown how much can be done in science, pure and applied, without 
troubling about philosophical problems. But the separation of 
science from philosophy has its drawbacks as well as its advan- 
tages. This has been increasingly realised during the last few 
decades, and more than one attempt has been made by men of 
science to take a philosophical orientation. Mr. Russell’s Analysis 
of Matter and Outline of Philosophy are the latest expression of this 
movement, which seeks as far as possible to make science philo- 
sophical and philosophy scientific. Both volumes are fresh and 
stimulating, and may be warmly recommended to all those who 
are not sunk in dogmatic slumber, theological or scientific. 

The Analysis of Matter and An Outline of Philosophy have much 
in common. The Outline, though it is the smaller book, covers 
wider ground ; the Analysis, however, deals more fully with its 
problems. The reader who is not familiar with recent physical 
hypotheses and is no lover of mathematics will naturally turn to 
the Outline. Those who are well versed in Physics and Mathe- 
matics will do well to read both volumes. 

Mr. Russell rightly insists that the traditional association of 
philosophy with theology has been a serious stumbling-block. 
Theology has a fatal tendency towards fixity of doctrine, whereas 
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there can be no finality in philosophy or in science. Moreover, 
philosophers are too frequently under a sense of obligation to 
support various Christian dogmas, to show that the world is good, 
that man is immortal, and so on. But, says Mr. Russell, ‘‘ one 
might as well demand of an accountant that he should show a 
satisfactory balance sheet. It is just as bad to be fraudulently 
optimistic in philosophy as in money matters.’’ The business of 
philosophy is “‘ solely to understand the world as well as possible, 
not to establish this or that proposition which is thought morally 
desirable. Those who embark upon philosophy must be prepared 
to question all their preconceptions, ethical as well as scientific.” 
All knowledge is morally edifying in any sense, and philosophy 
especially so. ‘‘ Philosophy comes as near as possible for human 
beings to that large, impartial contemplation of the universe as a 
whole which raises us for the moment above our purely personal 
destiny. There is a certain asceticism of the intellect which is good 
as a part of life. . . . It requires that, while we are engaged in the 
pursuit of knowledge, we shall repress all other desires. . . 
While we are philosophising, the wish to prove that the world is 
good, or that the dogmas of this or that sect are true, must count 
as weakness of the flesh—they are temptations to be thrust on 
one side. But we obtain in return something of the joy which the 
mystic experiences in harmony with the will of God.” “ Philo- 
sophy (Mr. Russell concludes) can free us from the tyranny of 
prejudice and from distortions due to a narrow view. Love, 
beauty, knowledge, and joy of life : these things retain their lustre 
however wide our purview. And if philosophy can help us to feel 
the value of these things, it will have played its part in man’s 
collective work of bringing light into a world of darkness.”’ 

On the problems of human conduct Mr. Russell says very little 
in the books under review. The Oudline contains a short chapter 
on Ethics which has no evident connection with the rest of the 
book. ‘‘ The good life,” we are told, “ is one inspired by love and 
guided by knowledge ”’ ; and the supreme moral rule is : “‘ Act so 
as to produce harmonious rather than discordant desires.” The 
fulfilment of the supreme moral rule requires (1) social institutions 
under which the interests of different individuals or groups conflict 
as little as possible, and (2) such a system of education of indi- 
viduals as will harmonise their desires with each other and with 
the desires of their neighbours. These views are certainly com- 
mendable. Apart from exigencies of space—after all, one cannot 
say everything in one comparatively small volume—the reason 
why Mr. Russell says so little about ideals of conduct may be his 
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realisation that this appeal of an ideal of conduct, as of beauty, is 
not a matter of intellect, but of emotion or sentiment. 

The main problems discussed in these two volumes are problems 
of knowledge. Science has been described as systematised com- 
mon sense. It does not begin at the beginning ; it starts from 
certain general conceptions accepted by common sense, but applies 
them systematically to the solution of problems beyond common 
sense. Until recently, at all events, science retained many of the 
familiar categories of common sense, such as “ matter,” “‘ things ”’ 
(or enduring ‘‘ substances’’), ‘‘ motion,” a static “space,” an 
evenly flowing “‘ time,’ efficient ‘“‘ causes”’ and “ effects.” In 
some ways, no doubt, physics modified common sense views— 
the ultimate character of matter was confined to primary quali- 
ties, and all the colour and gaiety of Nature were treated as merely 
subjective, as due to the percipient mind rather than to the per- 
ceived objects, and the smallest parcel of matter was shown to 
exhibit a complexity such as common sense did not dream of— 
but on the whole the old common sense notions were retained in 
some form or other. But all these notions have been revolutionised 
by recent views on the ultimate constitution of matter, the theory 
of relativity, and the quantum theory. According to Mr. Russell 
matter should be conceived not as an enduring “ thing,’ but as a 
sequence of events conforming to certain laws. Its ultimate con- 
stituents are electrons and protons which are only centres of radia- 
tions—or merely systems of radiations. So that any material 
object is only a sequence of events following some law, according 
to which some of the events are inferable from the others. There 
are no permanent things ; even the eternal hills are but like beams 
of light or flowing streams—sequences of events, though with a 
slower tempo. And mutatis mutandis the same applies to the 
Mind, Soul or Self—it also is not a permanent thing, but a sequence 
or system of mental events following some law. And Mr. Russell 
is of opinion that in the last resort physical events and mental 
events have emerged from the same kind of events which are 
neither mental nor physical but “ neutral’’ in respect to both. 
Hence he describes his philosophy as one of ‘‘ neutral monism ” 
—there is but one kind of ultimate reality, it is neither physical 
nor mental, but gives rise to both these types of events. 

Mr. Russell's “ neutral monism”’ is really a kind of compro- 
mise. Like Descartes, he feels more confident in the reality of 
mental events than in that of physical events. To be sure, his 
whole argument frequently tends not only towards subjective 
dealism or mentalism, but solipsism—the view that he alone 
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exists. Apparently it is only the old Adam in him—common sense 
—that saves him from a philosophy which is commonly regarded 
as the veductio ad absurdum of mentalism or the Cartesian over- 
emphasis on subjective experience. Or is it due to Mr. Russell’s 
partiality for Behaviourism that has effected this result ? Mr. 
Russell does indeed parody Behaviourism very neatly and wittily 
in his contrast between Descartes and Prof. Watson—“ Descartes 
says: I think, therefore I am. Watson says: There are rats in 
mazes, therefore I don’t think.’’ But he is evidently inclined to 
go so far in the direction of the Behaviourist reduction of mental 
events to physical events that he does not seem quite sure whether 
his mind is in his head or his head in his mind. 

One may not be prepared to endorse all that Mr. Russell says in 
these volumes either on the problems dealt with or on certain 
historical matters. For instance, his identification of causation 
with mere law is open to criticism ; and his account of Spinoza’s 
conception of substance, his entire failure to distinguish Spinoza’s 
dynamic conception of it from the Cartesian and pre-Cartesian 
static conception, is quite misleading. But there can be no doubt 
of the great value of these books both for the scientist and for the 
philosopher. The writer only regrets that exigencies of Space- 
Time have prevented him from doing anything remotely like 
justice to Mr. Russell’s most helpful contributions to contemporary 
philosophical orientation. A. Wo-tr. 


London Essays in Economics: in Honour of Edwin Cannan. 
Edited by Professor T. E. GREGorY and Dr. Hucu DALTon, 
M.P., with a foreword by Sir WILLIAM BEVERIDGE, K.C.B. 
Routledge. 1927. Pp. x+376. Ios. 6d. 


What sets this book apart from the ordinary Festschrift is the 
way in which it reflects the influence of the scholar in whose honour 
it was written. Fortunate indeed is the teacher who wins such 
appreciation and who gains so generous a measure of loyalty from 
his students. Doubly fortunate is he when his students are able to 
testify to their loyalty by offering a group of essays which have as 
high an average of quality as is reached in this book. 

The purpose and the content of the essays by Dr. Dalton on 
“ Professor Cannan’s General Contribution,’’ and by Professor 
Gregory on “‘ Professor Cannan and Contemporary Monetary 
Theory,’ make it impossible for a reviewer to deal with them 
adequately without being drawn into a discussion of Professor 
Cannan’s own work. This is another way of saying that Dr. 
Dalton and Professor Gregory have accomplished with complete 
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success precisely what it was their purpose to accomplish. Even 
to those who count themselves familiar with Professor Cannan’s 
published writings, these summaries and appraisals, with their 
careful ordering and distribution of emphasis, will be useful. Pro- 
fessor Gregory’s contribution covers a narrower field than Dr. 
Dalton’s and is concerned, therefore, with a larger number of con- 
crete issues. It isa paper which no student of monetary theory can 
afford to neglect. 

Professor Arnold Plant’s paper on ‘“‘ The Relations between 
Banking and the State in the Union of South Africa ”’ is a straight- 
forward and useful account of the origin and early problems of 
the South African Reserve Bank. An especially interesting state- 
ment is that Professor Cannan’s review of the proceedings of the 
Select Committee of 1920 on the Embargo of the Export of Specie 
was the most potent single influence in producing a reversion of 
opinion in favour of the return to the Gold Standard in South 
Africa. Dr. E. L. Hargreaves’s paper on ‘‘ The Problem of Mark 
Debts ”’ is the first satisfactory account in English of the manner 
in which the German Government has fixed the gold value of the 
private and public obligations which ran in terms of the old mark. 
The paper by Dr. A. R. Burns on “ Early Stages in the Develop- 
ment of Money and Coins”’ is a solid and scholarly account of 
matters which its author has since treated in much greater detail 
in a substantial volume. 

Mr. Lionel Robbins, who writes upon ‘‘ The Optimum Theory 
of Population ’’—a theory which owes much to Professor Cannan 
—contributes one of the ablest essays in the collection. He makes 
many acute observations and he puts a proper emphasis upon the 
variety and complexity of the factors which determine whether, 
under given conditions, a population is larger or smaller than is 
consistent with maximum product per head. In fact, the optimum 
theory 1 ismisnamed. It is not a theory, but a problem. In his deal- 
ings with other writers Mr. Robbins, like other acute critics, is 
prone to be somewhat ungenerous. His handling of Malthus is in 
interesting contrast with the summary reappraisal which Dr. 
James Bonar, out of the wealth of his learning, has given us in his 
entertaining ‘‘ Malthusiad”’ (in Economic Essays Contributed in 
Honour of John Bates Clark, recently published). As for the older 
economists in general, holding as they did that wages are deter- 
mined in the long run by the standard of living, they could hardly 
have been expected to attach much importance to the problem of 
maximum product per head (as distinguished from the problem of 
maximum aggregate product). But Mill went further than most 
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of his predecessors would have gone when he wrote, in 1848 : 
“ The density of population necessary to enable mankind to ob- 
tain, in the greatest degree, all the advantages, both of cO-opera- 
tion and of social intercourse, has, in all the most populous coun- 
tries, been attained.” Marked indeed is the contrast with what 
Marshall wrote towards the end of the century : “ In England at 
the present time . . . an increase of population is accompanied 
by a more than proportionate increase of the means of satisfying 
material wants.’’ I must say that I see no “‘ glaring discrepancy ”’ 
and nothing particularly remarkable in the circumstance that 
the “law of diminishing returns” is and the “so-called law of 
increasing returns” is not a matter of the proportions of the 
different productive factors, and I should go along with Professor 
Carr Saunders (whom Mr. Robbins takes to task) so far as to 
hold that as long as increasing population is accompanied by 
increasing average real income there is ground for the presumption 
that no over-population exists. Most of what Mr. Robbins has 
to say, however, appears to me to be both penetrating and 
judicious. 

Dr. Mabel C. Buer offers a sheaf from the harvest of her re- 
searches in the form of a short but instructive paper on ‘‘ The 
Historical Setting of the Malthusian Controversy.” Her two 
principal conclusions are that the difficulties encountered after 
1815 and often attributed to over-population were really the 
results of the war (although the high proportion of children in the 
population may have counted for something), and that improve- 
ments in agriculture had kept pace with the growth of population. 
“The Poor Law problem,” she judiciously observes, ‘‘ led many 
people to agree with Malthus, not because they agreed with or even 
understood his theories, but because they approved of his practical 
conclusions about the Poor Law.’”’ But when Miss Buer holds that 
“ over-population was impossible under Malthus’s theory ’”’ and 
that his fear of a rapidly growing population was inconsistent with 
his “‘ main position,” she implies, wrongly, that Malthus held that 
his “‘ checks ”’ were always sensitively responsive and immediately 
effective. Both Miss Buer and Mr. Robbins are at some pains to 
explain that Malthus did not rest his theory upon “ the law of 
diminishing returns.’’ What they mean, I suppose, is that the 
notion of a downward-moving margin of cultivation made no part 
of the theory. A particular doctrine of diminishing returns, resting 
supposedly on an empirical observation, is, of course, an integral 
part of the theory. The defect of the doctrine was not that it was 
“ unscientific,” but that it was untrustworthy, although probably 
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no more untrustworthy than a prediction based upon an isolated 
“ tendency ’’ would have been. 

Dr. Eveline M. Burns, in her essay on “‘ Productivity and the 
Theory of Wages,” falls short of the level she attained in her book 
on Wages and the State. Mrs. Burns justifies her reference to the 
productivity theory as “‘ easily misunderstood” by showing that 
she does not understand it herself. The general character of her 
misconception is illustrated very well by her observation that 
when Marshall “‘ finally concludes that ‘ wages are governed by 
the whole set of causes which govern demand.and supply,’ he 
practically abandons his marginal productivity theory.’’ She 
appears to think that because wages are a matter of “ value,” 
the physical productivity of labour is irrelevant to the problem, 
and holds that “‘ value productivity is the really important thing.”’ 
I infer that she has not perceived the significance of the difference 
between the value of the marginal product aad the marginal value 
of the total product. At any rate, it requires some ingenuity to 
discern anything “‘ ingeniously ”’ calculated to avoid “‘ some of the 
major difficulties”’ (of the doctrines of Clark and Marshall) in 
Professor Pigou’s straightforward statement that resources ‘‘ tend 
to get arate of return per unit equal to the value of their marginal 
net product.”” Mrs. Burns “corrects’’ the hypothetical figures by 
which Marshallillustrated the relation between shepherds’ wages 
and the product of the marginal shepherd. By disregarding the 
assumption that the employer hires his shepherds ina competitive 
market she easily gets some fantastic results. Hardly anyone holds 
that when one has pointed to the relationship between wages and 
the marginal product of labour one has said more than a small part 
of what needs to be said in a theory of wages. But, on the other 
hand, that relationship is not altogether a myth, nor is it without 
significance for the theory of wages. 

Such appears to be the conclusion of Mr. F. C. Benham, who 
contributes an admirable essay on “‘ The Theory of Wages in 
Relation to Some Effects of Australian Wage-Regulations.”’ Mr. 
Benham finds no evidence that regulation has made aggregate or 
average wages higher than they would have been without it, and 
he points to circumstances which suggest that there is some rela- 
tion between the fluctuations of unemployment and fluctuations of 
the ratio of average wages to the average product of labour. (I 
suspect that a similar relation would be found in countries where 
wages are not regulated.) But he also finds evidence which appears 
to establish a prima facie case for the conclusion that regulation 
has affected the relative wages paid on different occupations, and in 
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particular that it has reduced the difference between the wages of 
skilled and unskilled labourers. There is nothing in “economic 
theory ” which gives an economist any ground for holding that 
this result is impossible or even improbable. Mr. Benham chooses 
the right words when he holds that the effects of wage regulation, 
if those effects are what he suspects them to be, ‘“‘ make it neces- 
sary to state the theory of wages rather more carefully than it 
sometimes is stated.” 

An especially cordial welcome ought to be extended to Dr. 
William A. Robson’s paper on “ Legal Conceptions of Capital and 
Income.”’ ‘‘ So far as the economist is concerned,’’ Dr. Robson 
rightly observes, “‘ the domain of the law offers an almost untilled 
field of exceptionally fertile promise.’’ Further, on the basis of the 
state of affairs which his paper discloses, it may be inferred that, 
so far as the law is concerned, the domain of modern economics is 
equally a neglected field. It is to be hoped that Dr. Robson will 
extend his explorations and that other scholars may be tempted 
into the same territory. 

Mr. D. Mitrany, who writes on “‘ Marx v. the Peasant,” succeeds 
surprisingly well in giving fresh interest to an old theme. I have 
no special knowledge of the subject, but my impression is that 
Mr. Mitrany has given a rather better account of the pre-war 
controversies in the Marxist camps and of their relation to 
post-war developments than can be found elsewhere in English. 

ALLYN A. YOUNG. 


Money. By Professor R. A. LEHFELDT. Humphrey Milford. 
1926. pp. 116. 


One’s opinion of this little book by Professor Lehfeldt will 
depend on what one expects of it. In the author’s words its aim 
is ‘‘ to describe first, to define and generalise only gradually, as 
need arises, a precise statement of theory being deferred until near 
the end.” So far as the task of description is concerned, it is 
distinctly successful in giving the layman in small compass not 
only the most important facts about currency systems, but also 
a general idea of how such systems work. But the author hardly 
seems to recognise how soon the need for definition does arise in 
a subject like this ; and there is vagueness about the concepts used 
in the earlier part of his exposition which is a serious drawback 
from the point of view of the student who wishes to be put in a 
position to think clearly on these matters for himself. 

Thus of the monetary unit it is said, on page 8, that “it may 
be the value of a gold coin of specified weight and fineness” ; on 
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p. 48, that in most countries it is “ defined by law as a certain 
weight of gold” (my italics). Again, on the first of these pages we 
read that ‘“‘ the unit may be defined as a note issued by the 
authority of the national treasury or central bank,” whilst on the 
second the same case is spoken of in quite different terms: “". .. . 
in most countries since the war the legal definition has become 
inoperative, the money of account being represented by paper 
notes which are without definition. No country, however, has 
formally abandoned the metallic standard . . .’’ and so on, sug- 
gesting that paper currencies are merely to be regarded as tem- 
porary makeshifts. It is also confusing to read first that ‘‘token 
coins . . . involve an element of credit; that is, their value is 
due partially to the trustworthiness of a promise made by the 
issuing authority—the promise to exchange them, on demand, for 
standard coins. Paper money is entirely dependent on credit ”’ 
(p. 22), and then that “... paper money does not owe its 
value merely to the prospect of conversion into coin’’ (p. 55). 

It is open to dispute, of course, whether the unit of account is 
“defined” either by the means of payment valid at any particu- 
lar time or by pre-war minting rates. A doubt must also be ex- 
pressed as to the accuracy of the author’s account of the process of 
creating “ credit money ”’ as one by which real wealth is turned 
into means of payment (pp. 41-2, 100-1). So far as we are con- 
cerned here with money which comes into existence as a result of 
loans—as is the case with true credit-money created by banks— 
it may be agreed that it is not created ‘“‘ out of nothing,” but 
rather, as the term implies, out of credit—and especially so if this 
money is itself convertible. Not even this much seems true, how- 
ever, of inconvertible government paper money, which is expressly 
embraced in the argument ; and in all cases it is surely incorrect 
to speak of a conversion of veal wealth into money, for the simple 
reason that the nature and uses of the real wealth remain un- 
changed. Confusion on this point seems‘also to underlie another 
doubtful statement, namely that ‘‘ money is a part of wealth 
which is set aside from other uses for the sake of its universal 
acceptability ’’ (p. 99). If the matter is regarded from the point 
of view of the community, only metallic money is wealth with- 
drawn from other uses. On more practical issues, however, Profes- 
sor Lehfeldt is a sound and orthodox guide.t. BARRETT WHALE. 


‘The above notice was written before the regrettable news of Professor 
Lehfeldt’s death had reached this country. The criticisms which it contains 
relate solely to the book under review, and must not be taken to disparage the 
valuable services which Professor Lehfeldt rendered to economic science in his 
other works. 
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Correspondence of George III. Edited by Sir Joun Fortescue. 
Vols. I and II. Macmillan. 1927. 

These are the first volumes of an edition which, when complete, 
will give us a more complete insight into the politics of the Han- 
overian monarchy than can possibly be obtained elsewhere. They 
reveal every twist and turn of the monarch in action. They show, 
as is not elsewhere shown, the extent of his power, his conception 
of his task, and the attitude to him of every statesman of import 
in the period they cover. They are quite indispensable, accord- 
ingly, to the historian of the period. 

It cannot, indeed, be said that they are likely to alter the 
generally accepted view of George III. He still remains the hard- 
working and conscientious monarch of the classical portrait. But, 
if anything, they deepen our sense that he was intellectually at 
the most third-rate and that he had no sense at all of what was 
implied in the constitutional system he had inherited. He reveals 
himself as notably inferior as a judge of men, as not easily able 
to profit by experience, and as regarding himself rather as the 
“boss” of a political machine in course of being made than as the 
head of a constitutional monarchy. On the other hand it should 
be added that the great Whig families appear, in general, even 
more intolerable than in the standard books. They had transferred 
the dogma of divine right to themselves ; and one understands 
why George was tempted into revolt against a position they did 
nothing to render possible for him. It seems also to be true that he 
perceived the dangers of the American policy forced upon him, even 
though he was prepared to abide by its consequences when adopted. 

Sir John Fortescue has not done his editorial work very well. 
There are many small errors of fact and a number of names have 
been so misread as to make the point of reference meaningless. 
It is to be hoped that these will be corrected in a later volume. 

Haroitp J. LAsKI. 


The Mechanism of the Modern State By Sir Joun A. R. Marriott, 
M.P. Oxford: Clarendon Press. 1927. 2 vols. pp. xxili+ 
596, xli+595. 42s. 

This is a curious work. It is written by a man who has had 
long experience of political life, and who, to quote the words on 
the paper jacket of the volume is, “ at once, the most learned of 
politicians and the most politically-minded (in the classical sense) 
of historians.” One would expect from him, then, an account of 
political institutions and behaviour calculated to answer the 
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fundamental question, ‘‘ What is it all about ?’’ The reader will 
be disappointed if he goes to these volumes with the expectation 
that the laws of political behaviour will be explained to him. 
Indeed, as we read page after page of the thousand-and-one 
we are transported into a bleak and arid region in which 
only the structures of governments—and in the main only the 
British mechanism of the State—are described. If one wishes to 
know, then, the externals of Ancient Greek, Modern Swiss, 
American, Dominion and English political institutions, Sir John’s 
work is informative. But there is a radical fault: nowhere, 
except in an occasional remark the full significance of which the 
author himself seems not to appreciate—nowhere are the institu- 
tions related to men’s purposes and environment. The conse- 
quence is that the discussion of such questions as the separation 
of Powers, Second Chambers, the Referendum and the Initiative, 
the English Civil Service, Local Government, and the Party 
System hangs upon the categories and ideology of the political 
science of 1870 and 1880. It does not depend as it should, upon 
the observation of realities like the distribution of the population, 
and its level of education ; the effects of the new uses of steam, 
electric and petroleum power; the ubiquity of bacteria (unob- 
served in 1870 and until after the work of Koch and Pasteur gave 
birth to modern research and knowledge) ; and our contemporary 
economic organisation with all the consequences of division of 
labour, decentralisation of economic responsibility and reward, 
and the division of the country into the two nations, so ably 
described by Disraeli. These are the momenta which make, 
develop and unmake political institutions ; and it is his failure 
to perceive—or, if he perceived it, his failure to make use of his 
perception—that will, we believe, take the book out of the student’s 
hands and relegate it to the reference shelf. The whole discussion 
of the Ancient Greek polity is vitiated by the error of not relating 
it to the slave-system upon which it was founded. A number of 
modern German works on ancient history and political science 
give ample evidence of the close correspondence between the 
institutions and their economic basis. (References to them will 
be found in Franz Oppenheimer’s Der Staat, 1927; and in Max 
Weber’s Wirtschaft und Gesellschaft.) There is no account of 
either the effect of economic factors upon the U.S.A. constitution 
at its inception, or upon its development. (Cf. The Evolution of 
the American Constitution, pp. 103 to 148.) Are not the works of 
Charles Beard, The Economic Origins of Jeffersonian Democracy, 
etc., yet known to Sir John ? 
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It is important that we should know, and that the knowledge 
should be widely spread, that political institutions do not operate 
ina vacuum. But these volumes give no more impression of this 
truth than does a perusal of any year-book, Whittaker’s Almanac, 
for example. However, if you want a survey of that kind, this 
undoubtedly is the book. It is full of quotations from the classical 
writers upon the subject ; and it is significant that few go beyond 
the time of Dicey and Bryce, who, after all, learnt their political 
science round about the year 1865. German literature drawn 
upon stops at Jellinek, whose magnum opus, though a magnificent 
piece of work, was published in 1900. Conrad’s Handwérterbuch, 
published in 1890-4, is now to be had in the edition of 1926-7 ; 
Michel’s work on Political Parties is not mentioned. Duguit, 
representing French political thought, is now more up to date and 
complete than in 1911; Gaston Jéze is not mentioned adequately, 
and we could draw Sir John’s attention to many other works 
highly relevant to his treatise which have apparently escaped 
his notice. 

HERMAN FINER. 


King James’s Secret : Negotiations between Elizabeth and James VI 
relating to the Execution of Mary Queen of Scots, from the 
Warrender Papers. Edited by Rosert S. Rait, C.B.E., 
Hon. LL.D., and ANNIE I. CAMERON, M.A., Ph.D. London: 
Nisbet, 1927. pp. Xvli+214. Facsimile frontispiece. 12s. 6d. 


The attitude adopted by James VI during the critical months 
September, 1586, to February, 1587, has long been known. Many 
documents, including some printed from the Warrender Papers by 
Robertson, in his History of Scotland, and by Miss Warrender in 
her Illustrations of Scottish History, show that whilst the King 
professed anxiety for his mother’s life he was equally anxious that 
nothing in her trial or sentence should impair his claim to be 
Elizabeth’s successor. Both desires were natural, but the docu- 
ments now printed for the first time show that when there seemed 
little chance that both could be secured James did not hesitate to 
sacrifice his mother’s life for the future prospect of the English 
throne. 

Mary, although a prisoner in England, was yet Elizabeth’s 
rightful successor. But Mary was a Catholic, and Elizabeth's 
advisers knew that should Mary outlive Elizabeth her accession 
could mean only civil war and the attempted overthrow of 
Protestantism in England. Thus, with the Babington conspiracy, 
English public opinion vehemently demanded the execution of 
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Mary, partly that Elizabeth might be the more secure, partly that 
a Protestant succession in James VI might be ensured. 

That James was cognisant of these arguments is clear. To his 
ambassador, Archibald Douglas, Elizabeth had boldly declared 
that she would be doing ‘‘ nothing else but advance the son ”’ 
should she do “‘ justice against the mother,’ and not only did 
Douglas report this conversation to his master but he wrote 
further that should James intervene he might be suspected of 
‘‘ assenting to her [Mary’s] proceedings.” 

James’s position was undoubtedly difficult, but although, in 
his letters to England, he insisted with his ambassadors that his 
mother’s life must be spared, it becomes increasingly apparent 
that his first anxiety was the security of his succession. In his 
letter of December 15th, 1586, to Leicester, he does not hesitate 
to state this preference in the frankest terms: 


‘|, . quhosomevir will affirme that I had ever intelligence 
with my mother sen the Master of Grayis being in England, or 
ever thocht to preferre her to my selff in the title or ever delt 
in any uther foreyne course, they lie falselie and unhonestlie of 
me. But speciallie how fonde and inconstant I were if I shulde 
preferre my mother to the title let all men judge. My religioun 
ever moved me to haite her course althogh my honour con- 
straynis me to insist for her lyffe . . .” (p. ror). 


« , 


This was the same James who, despite his “‘ religioun,’”’ could 
later negotiate with the Pope towards the same end—his succes- 
sion to the English throne—and who, after that succession, could 
write the Basilicon Doron and refer to the treatment (by others!) of 
“the poor lady my mother.”’ But the indictment rests not upon one 
letter only, and Professor Rait and Miss Cameron have marshalled 
their evidence in a manner that leaves noloophole for doubt. They 
adhere strictly to their main theme and wisely refrain from any 
mention of James’s later policy, which discredits him the more. 

Although these documents were known to Spottiswoode, 
Robertson and Tytler, those historians preferred to remain silent, 
though, like the outspoken Earl of Bothwell (a nephew of Queen 
Mary’s Bothwell), they doubtless felt that James ‘‘ deserved to be 
hanged.’’ Later it was feared that all, save a few printed by Miss 
Warrender, had perished in a fire at Lochend. The discovery that 
they had not perished—being recently found in a cupboard at 
Bruntsfield—and the examination of them by Professor Rait, 
enable us to form a truer estimate of a king whose character had 
never appeared in a favourable light. W. C. DICKINSON. 
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Lord Brougham and the Whig Party. By A. ASPINALL. Manchester 
University Press. 1927. pp. xx +322. 18s. net. 


It is curious that Lord Brougham should have had to wait so 
long for an adequate biographer. He bestrode his generation like 
a colossus ; and if, to-day, we can hardly hope to recapture the 
sense of his power, the understanding of the part he played is 
essential to the drama of English politics for the first third of the 
nineteenth century. Yet, until Mr. Asquith’s book, we have had 
nothing save Lord Campbell’s malignant distortions, and an 
essay from Mr. Athey which, though a model of judicious state- 
ment, was based only on a few obvious sources. 

Now Mr. Aspinall has tilled the gaps ; and, in every respect, his 
work deserves high praise. With a full command of all the ma- 
terials, printed and manuscript, he has explained adequately, for 
the first time, why men of every party loathed Brougham as no 
English statesman has ever been loathed. He was not merely 
ambitious in a manner for which contempt is the only possible 
word ; he was not merely bombastically shallow. He was mean 
and dishonest, incapable of straightforward dealing, vulgar and 
insolent. No man of his time trusted him ; and there was no man 
of his time to whom he gave loyal service. He sought to destroy 
every man, Grey, Russell, Macaulay, Durham, who showed any 
sign of attaining distinction. There was no means of self-advertise- 
ment too low for him to use. There was no cabinet secret he could 
be entrusted to keep. There is hardly a subject on which he ex- 
pressed an opinion where its sincerity is not open to doubt. On 
all these aspects of his character Mr. Aspinall collects a volume 
of damning evidence such as is not even available against Croker. 
The latter, indeed, did have convictions ; and alongside Brougham 
he appears almost respectable. 

What, then, is the secret of the unquestionable power he 
exerted? Mr. Aspinall explains it in a simple and satis- 
factory way. He was, in the first place, the ablest orator of his 
day, endowed with a power of invective and irony such as are 
given to few; on this, at least, authorities so various as Disraeli, 
Russell, and Lord Althorp are all agreed. He was not, indeed, a 
great orator in the sense that Bright was ; one cannot to-day read 
his speeches save from a sense of duty. But he had that capacity 
for stunning his opponents by the trenchant insolence which 
makes a man feared, even if he is not respected. He was powerful, 
also, because he concentrated his attention upon subjects where 
his views had behind them the then comparatively new driving 


124 ECONOMICA [MARCH 


force of public opinion. The need for economy, the over-large 
power of the Crown, the harshness of the criminal law, the im- 
portance of public education, the iniquities of the existing political 
system ; on all these he spoke not merely for the multitude but 
also for the effective middle-class opinion of his day. Mr. Aspinall, 
it should be added, brings out the fundamental insincerity of what 
he said on all these things. He was for economy out of office, and 
an increase in the army estimates when he was in; he upheld 
coercion ; he was prepared to jettison reform ; he insisted that 
the patronage of the Crown must not be curtailed. No man of 
similar eminence has so fully made his character the servant of 
his ambition. 

Mr. Aspinall offers an explanation upon which it is worth while 
for a moment to dwell. Aristocratic prejudice, he points out, at 
least partially explains his exclusion from the inner councils of 
his party; and that perhaps is the clue to his almost savage 
denunciation of the party system. His attitude, indeed, to the 
latter singularly resembles that of Bolingbroke and Chatham. He 
could not reconcile himself to a system in which able n.en were 
excluded from office for half their lives. But it is also true that 
even had he been accepted, no cabinet would have lived with him. 
His good fortune it was to voice certain aspirations of the new 
capitalism with immense vigour at a time when it lacked any 
predominating influence in the House of Commons. Had he been 
born thirty years later the qualities of Cobden and Bright would 
have left him without a following of any kind. He was, too, as 
Mr. Aspinall notes, the first man of his time to see the significance 
of the Press ; no one who reads his amazing correspondence with 
Macvey Napier can doubt the ability which at once seized the 
import of that new power. Not only did he write himself ; he had 
the gift for using journalists in a way that only one other English 
statesman can claim to rival. Let it be added, to his credit, that 
in private life he seems to have been very different from what he 
was in his political career, and that, despite the savage indictment 
of Macaulay, he had many friends in the most varied quarters who 
found his qualities irresistible. But those friends must either have 
had no political convictions or have acquired them after 1835. 
For until his political career came to a close, he must have been 
incapable of all those habits upon which the possibility of friend- 
ship is based. 

HAROLD J. LAsKI. 
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Comparative Colonial Policy. By V. Sutva Ram. Longmans, 
Green and Co. 1926. Pp. xx+297. 

Mr. Ram calls attention to the fact that since the appearance 
of the publications of the late Professor Reinsch on Colonial 
Government and Administration, no other work has appeared in 
English dealing with colonial policy from a comparative stand- 
point. In view of the recent rapid development of various 
colonial areas and of the far-reaching changes in the policies 
adopted by the colonising powers, especially since the War, the 
time has certainly come for further work in this field. 

Unfortunately Mr. Ram has not filled the gap, firstly, because 
he attempts too much and hence deals inadequately with the 
whole, and secondly, because his attitude is not strictly scientific. 
He has not been able to make up his mind whether he wishes to 
write an elementary text-book on the development of colonisation 
and colonial policy, to compare the achievements of the colonising 
powers, or to discuss in detail particular aspects and problems, 
such as the recent developments in the Philippines or the effects 
of the Great War on colonial policy. Actually the first half of 
his book gives an elementary account of colonisation and colonial 
policy which adds little, if anything, to previous accounts of the 
subject, whilst in the latter half he deals in detail with the United 
States as a colonising power, and with the Mandates system. 
Hence his book lacks coherence and proportion. Moreover, the 
grievances of British India and of colonising Indians are never 
out of his mind, with the result that he approaches his theme 
solely from the one point of view. The most valuable chapters 
are undoubtedly those on American colonisation. In his last 
chapter (‘‘ The League of Nations and the Mandates System ’’) 
he deals too shortly with an absorbing subject, to which far more 
space might fruitfully have been devoted. There is undoubtedly 
a crying need for comparative studies in colonisation, although 
any attempt to give a synthetic view of the subject should be 
preceded by detailed scientific studies of particular problems, 
such as the land, transport, and labour problems. 

VERA ANSTEY. 


Private Law Sources and Analogies of International Law. By H. 
LAUTERPACHT. Longmans, Green and Co. 1927. 255. 

This work, by a member of the staff of the London School of 
Economics, is an attempt to illustrate the extent to which Inter- 
national Law recruits its rules from the private law of different 
countries and to base that practice upon solid scientific grounds 


i 
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in lieu of leaving its adoption to accident or caprice. After 
examining the practice historically and philosophically, the 
author proceeds to take important sections of International Law 
one by one and analyse critically their debt to corresponding 
sections of private law; for instance, Territorial Sovereignty, 
Prescription, both acquisitive and extinctive, State Servitudes, 
State Succession, State Responsibility, Interest and Measure of 
Damages, Leases, Mandates, Rules of Evidence and Procedure. 
Perhaps the most important chapter from the point of view of the 
future development of International Law is the analysis of 
Treaties as Contracts and the contrast between them. He points 
out the two well-known differences between them; firstly, the 
necessity of the free consensus of the parties for the validity of a 
contract but not of a treaty, and, secondly, the application to a 
treaty of the dangerous, because ill-defined, doctrine that it is only 
valid vebus sic stantibus and may be repudiated when a change 
of circumstances takes place so vital that the welfare of the State 
is jeopardised by the continued existence of the treaty. These are 
undoubtedly two of the weakest spots of International Law 
to-day, and we are much attracted by Dr. Lauterpacht’s argu- 
ment that the two doctrines above mentioned are not “‘ expressive 
of the special character of International Law,” but are rather 
“illustrative of the shortcomings of International Law as a 
system of law,” not “ institutes of law but anomalies tolerated by 
law.’ He then proceeds to indicate with much acuteness the 
tendencies at work which will bring these two elements of law- 
lessness (for that is what they are) within the sphere of legal 
principle. 

The last hundred pages of the book contain an examination of a 
large number of leading international arbitrations, directed to- 
wards showing the extent to which arbitrators have resorted, and 
have been justified in resorting, to private law sources and 
analogies for the purpose of their awards. Few international 
lawyers will read this part without feeling that there is more 
international law in existence than the usual text-books would 
lead them to suppose. 

The whole work is marked by patient research, by a high 
standard of independent judgment, and by a degree of maturity 
which would not be expected in a scholar’s first book. Your 
reviewer must confess that he is a prejudiced witness, because in 
a Foreword he wrote that he was ‘‘ hopeful that the reception of 
this book will confirm my judgment that Dr. Lauterpacht is a 
valuable recruit in the field of international law, and may. be ex- 
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pected to make further contributions of high quality to its 
literature.”” Reviews, both British and foreign, and conversation 
with lawyers who have read the book, have since shewn this 
opinion to be an understatement of the truth. 


ARNOLD D. McNair. 
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Theories of Banking Policy’ 
By D. H. Rosertson 


I THINK our chairman will bear me out that one cannot set up, 
even in the most modest way, aS a writer on monetary affairs, 
without becoming the target for a continuous stream of docu- 
ments—manuscript, typed and ptinted—designed to show that 
the ills of the human race are all due to monetary mismanage- 
ment, and all curable by monetary manipulation. In the back 
streets of London suburbs and northern industrial towns, on the 
plains of India and the prairies of the Middle West, those who have 
Found the Light about Money take up their pens and write, with 
a conviction, a persistence and a devotion otherwise only found 
among the disciples of a new religion. It is easy to scoff at these 
productions : it is not so easy always to see exactly where they 
§0 wrong. It is natural that practical bankers, vaguely conscious 
that the projects of monetary cranks are dangerous to society, 
should cling in self-defence to the solid rock, or what they believe 
to be so. of tradition and accepted practice. But it is not open to 
the detached student of economics to take refuge from dangerous 
innovation in blind conservatism. He must assess with an equal 
eye the projects of reformers and the claims of the established 
order: and to this end he must build up for himself a theory of 
money—a critical analysis of the nature and results of the pro- 
cesses by which, under a modern system of banking, money is 
manufactured. 

Obviously, I cannot put a complete theory of money before 
you in an hour. My aim is the more modest one of making a 
critical comparison, from certain limited and selected points of 
view, between three broad principles which have been advocated, 
at one time and in one quarter or another, as the proper basis of a 
modern banking policy. I shall call these principles, for 
brevity, the Gold Standard Principle, the Principle of Productive 
Credit, and the Principle of Price Stabilisation. But before I can 
examine them, I shall have to build up a rather elaborate scaffold- 
ing : and it follows that both the comparison itself and the argu- 

1 A lecture delivered at the London School of Economics and Political Science 


on February 13th, 1928. 
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ment that leads up to it will have to be skimped and bony and 
inadequate. I shall have to simplify and select and dogmatise— 
to suppress important complications and to eschew tempting 
controversies. I shall trouble you with few figures, though I shall 
make some illustrative references to a topic which is rightly 
attracting more and more attention in this country—the achieve- 
ments, and not less the difficulties, of the Federal Reserve Banking 
System of the United States. Nor shall I make any but the most 
sparing use of even the elementary mathematics of which alone 
I am capable—though the Chairman, under pressure, has per- 
mitted me two simple equations, which at the critical moment I 
shall inscribe on that board. Again, even at the risk of blurring 
the clear edge of thought, I shall eschew the use of certain strange 
and barbarous language for employing which elsewhere I have 
been severely taken to task. 

My main preliminary propositions are five in number, but some 
of them are subject to qualifications almost as important as 
themselves : so that it is up a pyramid of eight steps that I must 
try to conduct you if we are to reach a secure platform from which 
to take our hurried survey of the three selected principles of 
banking policy. 

I do not think my first proposition need delay us long, provided 
we are prepared to forgo the delight of quibbling about words. 
It is that the preponderant form of money in the countries which it 
is most profitable for us to study consists in bank deposits subject 
to cheque : and that for the most fundamental purposes of mone- 
tary theory, we can, without serious risk of error, speak as though 
these deposits were the only form of money, ignoring the existence 
of paper notes and metal coins. 

My second proposition is the time-worn one that this bank- 
money comes into existence mainly as the result of loans and 
investments made by the banking-system, and that consequently, 
in most circumstances, the proximate.force determining its 
amount is a series of decisions made by some person or persons 
situated within the banking-system. Historically, there seems to 
me no question that the bulk of the bank-money in existence has 
come into existence in this way. Even, for instance, if we ignore 
the war-period, the main reason why in the previous half-century 
the supplies of bank-money in England increased some 23 times 
was not because individuals were carting cash into the banks, but 
because, owing to amalgamation, owing to the perfection of 
cleating-house arrangements, owing to the importation of gold, 
the banking system found itself enabled, consistently with its 
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principles, to expand its loans and investments to a corresponding 
extent. I should not have thought it worth while to assert this 
truism in the shape of a formal proposition, wereit not that a wide- 
spread feeling among bankers that they are being “ got at”’ in 
some way by orthodox teaching on this matter has induced even 
so eminent an authority as the late Walter Leaf to use language 
which is cloudy and misleading. If anybody retains any lingering 
doubts on this matter, whether these doubts arise from considera- 
tion of the multiplicity of banks or from some less rational cause, 
I commend to him the careful and patient article of Mr. Crick on 
The Genesis of Bank Deposits in Economica, June 1927. Here 
time forces me to treat this particular controversy as closed. 

But there is one important qualification to be made. I should 
admit, and indeed insist, that while a banking system can always 
prevent the quantity of bank money from rising above any 
assigned limit, there may arise conditions of falling prices and 
failing confidence in which it is exceedingly difficult for it, without 
the help of allies, and without a revolution in banking practice, to 
prevent the volume of bank money from falling below some 
assigned limit. The reason for this is that banks create money 
predominantly by way of loan: and just as the White King 
required two messengers, one to fetch and one to carry, so custom 
requires two parties in a loan transaction—one to lend and one to 
borrow. It is arguable that the Federal Reserve System, by the 
support which it has given in recent years to the practice of 
instalment-buying, has already inaugurated such a revolution in 
banking practice as I have in mind: but until we see fe 
giving away money with both hands, I personally shall be pre- 
pared to admit that the control which a modern banking system 
can exercise over the volume of money may prove under certain 
conditions to be incomplete. 

My third proposition leads us into more difficult country. In 
the form in which I shall state it first, it is not the complete 
truth, but a first approximation to the truth. “ The real value of a 
country’s bank-money is the same thing as the amount of real 
savings which the public has put in the past at the disposal of 
industry through the medium of the banks, and its amount lies in 
the discretion of the public and not of the banks.” The banks 
determine how much money shall be outstanding, but it is the 
public which determines, through the habits which it adopts 
as regards the hoarding and spending of money, what that 
amount of money shall be worth. And since the balance-sheets 
of the banks must balance, it is broadly true that the real value 
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of their industrial assets at any time is governed by the real value 
which the public is embodying at that time in its holdings of 
bank-money. It is presumably some half-perception of this half- 
truth which leads bankers to make such statements as that “ they 
can only lend what the public has deposited with them.”’ 

Once more I must refer you to the recognised authorities—such 
as Pigou’s Essay on the Exchange Value of Legal Tender Money— 
for an account of the forces which determine the public’s habits 
with regard to the hoarding and spending of money, and determine 
therefore also the amount of real saving which is so to speak 
crystallised in its holdings of bank-money at any moment of time. 
It is more important for me to press on and explain the two serious 
qualifications which reduce my third proposition to the status 
of a half-truth. 

First, there is no question that, for a period of time, the banking- 
system, by creating new money and handing it over to its nomin- 
ees, can continuously extract from the public more savings than 
the public spontaneously decides to provide, and can hand the 
disposal of these savings over toits own nominees. I wish to avoid 
the ambiguous word inflation, but it is such a process as is com- 
monly called by that name that I have in mind. Rightly analysed, 
it seems to consist of two elements, which have not in the past 
been sufficiently distinguished. First, the newly created money 
in the hands of the banks’ nominees is continually pouring on to 
the markets in competition with the existing money in the hands 
of the public, raising prices against the public, and depriving it of 
consumption which it had expected to enjoy. Secondly, this 
rise of prices entails a diminution in the real value of the public’s 
holdings of money: and it is at least possible that some of them 
will seek to restore this real value towards its old level, and to 
that end refrain from consumption to which they are legally 
entitled, thereby performing an additional act of saving beyond 
that to which they are actually compelled by the action of the 
banks. This additional saving on their part is in a sense voluntary : 
but since they are induced to do it by the consequences of the 
previous action of the banks, we may fairly include it for our 
purposes under the general term of ‘‘ forced savings,’’ which I 
propose to apply to the resources diverted in this way from the 
general consumer to the nominees of the banks. 

At the close of such a period of forced saving, it may quite well 
happen, if the public’s habits about saving have not permanently 
altered, that the real value of the outstanding volume of bank- 
money, and the real value of the industrial assets by which it is 
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balanced in the books of the banks, are exactly what they were 
before the whole process began. In such a case, our third propo- 
sition would lead us to infer that the public had, in the interval, 
made no contribution of savings through the banks to industry : 
but such an inference would be entirely false. The mere fact that 
a bank’s balance-sheet balances throws no light on the question 
whether, in the past—even the quite recent past—the bank has 
been acting as an intermediary for spontaneous investment or as 
a burglar. The pious protestations of bankers about ‘“ being 
unable to lend more than has been entrusted to them ”’ seem often 
to ignore this important point! 

The second qualification of my third proposition is equally 
important, and much less generally understood. While, apart 
from the cases of compulsion just discussed, the public decides 
the amount of real savings which it is prepared to put at the dis- 
posal of industry through the banks, it needs the co-operation of 
the banks to make its decision effective. If, in the face of an 
increased willingness on the part of the public to perform this 
particular kind of saving, the banks fail to take appropriate 
action, then the potential saving will go to waste. It willbe dissi- 
pated in the form of lower prices and increased consumption by the 
public at large. The bank can prevent this undesigned result if, 
and only if, it makes new loans or investments on a sufficient 
scale to prevent prices from falling and ensure that the public 
really does the saving which it intends to do. By acting in this 
way the bank is behaving not as a burglar but as a benefactor : 
it is not imposing unsought burdens on the people, but enabling 
their thrifty intentions to bear fruit. 

In case this matter is not yet clear, consider what actually 
happens if I decide to save £50 in the form of a bank deposit 
instead of buying, say, a set of gramophone records. I do not, 
under modern conditions, carry fifty pound notes into the bank : 
indeed, it is broadly true that under modern conditions nobody 
can put anything into a bank that is not there already. (The- 
necessary qualifications to be made in the case of such people as 
shopkeepers and railway booking clerks will occur to everybody.) 
The only action which I have to take is the negative one of failing 
to draw a cheque in favour of the gramophone company. If, as 
we will assume for the sake of simplicity, the gramophone com- 
pany banks at the same bank, the only obvious effect of my 
masterly inactivity on the banker is to absolve him from the 
need of making an entry in his books. But, in fact, it has a much 
more far-reaching effect : it enables him to make a new loan of 
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{£50 to some worthy trader without producing the price-raising 
consequences which such a loan would entail if I had not decided 
to put a chain round the neck of my £50 deposit. 

If bankers only realised that against additional loans created 
in such circumstances there is no theoretical objection, they would 
perhaps be less nervously anxious to deny their ability to “ create 
credit.” And it is fair to add that the language of some economists, 
by failing to distinguish clearly the circumstances in which addi- 
tional loans are created, has given the bankers some excuse for 
their nervousness. 

But to this olive-branch to the bankers I must hastily append 
a warning. Conditions such as I have described, in which the 
public is anxious to increase the amount of its real saving done in 
monetary form, are very easily confused in practice with condi- 
tions in which there is a tendency for prices to fall, and therefore 
for the commodity value of the public’s money-holdings to rise, 
for quite a different reason. That reason is a growth in the 
effectiveness of human labour—an increase in the quantity of 
goods and services which a day’s labour of given quality can 
turn out. To say that in such circumstances a fall in commodity 
prices is “‘ natural’ is not, I think, as it is sometimes represented 
to be, a mere retreat into mystical and question-begging language. 
It is an expression of the truth that if in such circumstances the 
banks counteract the threatened fall of prices by expanding the 
supply of money, they will be extracting forced savings from the 
public no less than if, in normal circumstances, they expand the 
supply of money in such wise as to drive prices upwards. This dis- 
tinction between a fall in prices due to increased productivity, 
and a fall in prices due to an increased desire on the part of the 
public to perform monetary saving, is, I think, of the highest 
importance for a right theory of banking policy: and it is not 
the less important because the two phenomena may be exceedingly 
difficult to disentangle in the actual world. 

My fourth proposition is a rather complicated one, and I shall 
break it up into a lot of little sentences. The first part takes us 
away for a moment from the banks altogether, and bears on the 
nature of industrial capital. The real circulating capital of a 
country at any moment of time consists in the whole mass of 
goods, from the seed-corn in the ground to the loaf in the baker’s 
shop, which at that moment are at some point on their journey 
through the process of production. This process of production 
consists in the gradual addition of saleableness to goods by the 
exercise of human effort and ingenuity. The value of the circula- 
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ting capital bears a certain definite relation to the length of time 
over which this process of production is spread: and so as not 
to indulge in too great refinement or use symbols where figures can 
be made to serve, we may say that the circulating capital is equal 
in value to one-half the output during a period of production. 
If, for instance, we conceive of the process of production as a vast 
sausage-machine which it takes ten minutes to traverse, and which 
turns out one sausage per minute, one of the potential sausages 
in the machine will have been there for nine minutes and one 
only for one: but on the average they will have been there for 
five minutes, and their average value is that which is conveyed 
by five minutes’ laceration, i.e. the value of half a completed 
sausage. The aggregate value of the ten amorphous objects is 
therefore that of five completed sausages, that is, of five minutes’ 
output. 

Now some of this circulating capital has been built up out of the 
savings made by business men and corporations themselves, or 
borrowed by them directly from the public: while some of it has 
been built up out of savings put at their disposal by the banks. 
Again, some of the real savings which the public puts at the dis- 
posal of the banks have been crystallised in this circulating 
capital, while some have been crystallised in the form of bricks 
and mortar, machinery and gold reserves, and some again have 
been embodied in the form of shells long since fired and mules 
long since deceased. 

Now we come at last to my terrible equations, which I will first 
write up in all their naked horror, and then attempt to clothe 
with life. 

When the industrial and banking systems are in equilibrium, 


aKR =bC 
Cue} DR 
aK =1bD 


R is the community’s real annual income in terms of goods. 

K is the proportion of this income over which the public wish 
to keep command in the form of bank-money, so that KR=the 
real value of the aggregate of bank deposits. 

a is the proportion of KR which the banks have crystallised 
in the form of circulating capital as contrasted with instrumental 
capital, bank premises, Government debt and reserves, 

Cis the circulating capital, b the proportion of C which has been 
built up with the aid of the banks as contrasted with that supplied 
by the business world itself or by direct public subscription. 

D is the proportion of a year which is covered by a period of 
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production, so that DR is the real income or output during a 
period of production. 

Then these two equations follow from our preceding discussion. 
As a rough approximation, we may guess that both for England 
and U.S.A., D=1, a=b=K=4. 

I now reach the climax of this part of my discussion. Provided 
there is no change in the relative magnitudes of the proportions 
a and b, or in that of the proportions K and D, a uniform rate 
of growth in population and output can be sustained without 
rupture of equilibrium. But to this end it is necessary that the 
banking system shall add to the supplies of bank money at the 
same rate. Once more, therefore, in the case of the normal pro- 
cesses of progress as in the case of an increase in the desire of the 
average member of the public to perform monetary saving, the 
creation of additional money by the banks is seen to be not 
merely blameless, but a positive duty. 

My ji/th and last proposition concerns occasions when this even 
tate of growth is interrupted. If for any reason the rate of in- 
dustrial growth is accelerated, and still more if industry is passing 
through the first phases of recovery from deep depression, the 
various factors in our equations are thrown out of gear. First, it 
is of the essence of Circulating Capital that it must begin to grow 
before the rate of output grows, and a fortiori, therefore, before the 
new real saving in monetary form which the new output facilitates 
is done. Secondly, there is a strong tendency for the proportion 
b to grow—that is to say, a strong tendency on the part of the’ 
business world to urge that an abnormally large fraction of the 
new Circulating Capital required should be provided with the aid 
of the banks. The first occurrence is, so far as I can see, a physical 
necessity. The second is dependent on business habit and banking 
policy. The effect of the first occurrence, in terms of our equations, 
is to make C=something more than 4 DR, and the effect of the 
two combined is to make bC considerably more than aKR. 
The resulting disequilibrium involves the’ imposition of forced 
saving on the public by the banking-system and a rise in the 
price-level. 

The condition of strain thus set up is what is known as a trade- 

boom. I must resist the temptation to describe even in outline 
the various secondary factors by which the strain is aggravated 
and prolonged, or the various expedients—some real, but some 
only illusory—to which the banking system may have recourse to 
tempt the public into economy and so mitigate the element of 
compulsion in the burden which is placed upon them. The bare 
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bones of the analysis already in our hands are sufficient for my 
purpose of a broad comparison of banking policies. 

& For that, our main task, we have none too much time; but it 
will, I think, be good economy to use a little of what remains in a 
brief recapitulation of the steps we have already taken. First, we 
decided that to elucidate that part of the theory of money which 
concerns us to-night, we can concentrate our attention on bank 
deposits. Secondly, we decided that the magnitude of these bank 
deposits lies mainly within the discretion of the banking-system, 
though it is not certain that in all conceivable circumstances the 
system will find it easy to create as much of them as it might have 
reason for desiring to create. Thirdly, the real value of these 
bank deposits, which must balance the real value of bank assets 
held against them, lies within the discretion of the public and 
not of the banking system; so that there is a broad apparent 
correspondence at any time between the amount of saving which 
the public has been willing to do in monetary form and the power 
of the banks to assist industry and trade. But there are two things 
which make this correspondence more apparent than real: the 
first is the power of the banks to extract forced savings from the 
public over a period of time by the creation of new inoney, without 
impairing that apparent equilibrium between saving and invest- 
ment which is suggested by the fact that their balance-sheet 
balances. The second is the possibility that the banker, by failing 
to create sufficient new money, will permit individuals to increase 
the real value of their bank balances without transforming this 
new saving into new real industrial assets—a process which, again, 
will leave no trace of disharmony in the balance-sheet. 

Our fourth step led us through an analysis of the purposes to 
which the banking-system devotes its resources to the conclusion 
that a uniform expansion of population and production calls for a 
uniform expansion of bank deposits, and that such an expansion 
involves no fraud upon the public. But our fifth step led us to 
the conclusion that an exceptionally rapid rate of industrial 
growth does throw the relation between the banking-system and 
the public on the one hand and the race of industrial borrowers on 
the other out of equilibrium, and set up a strong tendency to the 
extraction of forced saving from the public. 

We come now at last to our three alternative principles of 
banking policy.. I do not, as I have said, propose to examine them 
from every possible point of view, but only to ask about each of 
them three questions, suggested by the course of my previous 
analysis, First, can it be relied upon not wantonly to extort 
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forced savings from the public? Secondly, can it be relied upon 
efficiently to transmute all real saving offered to it by the public 
into industrial capital? Thirdly, is it likely to respond readily to 
the genuine requirements of industry for exceptional supplies of 
savings in exceptional circumstances ? 

(1) Let us take first the Gold Standard Principle, by which I mean 
the principle of banking as understood in England before the war. 
Let me admit at once that a good deal of what I have to say is not 
applicable without qualification to the present day, when gold 
is passing more and more into the position of a Merovingian 
monarch, with Governors Norman, Strong, and Schacht as joint 
Mayors of the Palace. But from a theoretical point of view the 
pure pre-war system is still worth considering. From our present 
standpoint its distinguishing features were two. The first was its 
preoccupation with its legal tender—that is, ultimately, of its gold 
reserves—which made the rate at which it created new money 
depend on accidental circumstances, and not on either of the 
two fundamental underlying realities—namely the rate at which 
the public is willing to perform new saving in monetary form, and 
the rate at which the requirements of industry and trade for 
circulating capital are increasing. Hence it might occur, and it did 
occur, that owing to a heavy production and import of gold, the 
supplies of money were increased, regardless of the power of in- 
dustry to make fruitful use at the moment of the resources thrust 
into its hands, and regardless of the burden imposed by rising 
prices upon ordinary folk. Or again, it might occur, and it did oc- 
cur, that owing to a shortage of gold reserves, the rate of increase 
of industrial output was retarded, though everything might be ripe 
for an industrial expansion and though the public might be 
bubbling over with the desire and intention to save and to put 
its savings, if only it knew how, at the disposal of traders and 
manufacturers through the medium of the banking-system. 
That is the essence of the case, now hardly disputed, against the 
uncontrolled gold standard. . 

The second feature of “ gold standard banking ”’ is the pre- 
occupation of the banker with the “‘ liquidity ” of his assets, in 
the sense of the ready convertibility of them (or of the collateral 
by which they are protected) into what he calls cash, as contrasted 
with their “ liquidity ” in the sense of the extent to which they 
represent consumable goods rapidly approaching their final goal 
in the consumer’s hands. I do not want to overstress this point. 
No doubt, as Mr. Leaf has told us, the six months or seasonal loan 
is the backbone of the banker’s business, and a further part of his 
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resources is embodied, directly or indirectly, in rapidly maturing 
bills of exchange. No doubt his desire that his loans shall be 
fairly regularly and frequently paid off works in the same direction 
as a rule that his resources shall be employed for preference in the 
building up of circulating capital. Nevertheless bankers are never 
tired of telling us that provided they are satisfied with the credit 
standing of their borrower, it is not their business to enquire too 
closely into the purposes for which he uses his loan. The revela- 
tion by Lloyd’s Bank in 1927 that no less than 25 per cent. of 
its advances—as large a sum as went to agriculture, retail trade, 
the coal trade and the iron and steel trades put together—came 
under the heading ‘personal and professional,” while its 
interpretation is not altogether clear, must have come, I think, 
as a surprise to many. There is, so far as I can see, no guarantee 
in the principles of banking as understood in England, that the 
resources entrusted to the banks will not, under certain conditions, 
be used to an undesirable extent in building up fixed as contrasted 
with circulating capital, or in facilitating “ speculation’”’ in the 
sense of that ambiguous word which implies that the natural 
forward flow of goods on to the market is being impeded rather 
than promoted. 

(2) The alternative Principle of Productive Credit presents at 
first sight a gratifying contrast. This principle claims our atten- 
tion for several reasons. First, it was openly proclaimed by the 
Federal Reserve Board in their celebrated Report for 1923 as 
being the guiding principle of their policy. Secondly, its assump- 
tions seem to lie behind the provisions—found not only in the 
Federal Reserve Act but in the charters of many of the Central 
Banks founded in recent years on the American model—which 
prescribe the nature of the assets which the Central Bank is to 
keep against its note and deposit liabilities. Thirdly, it seems to 
embody a sentiment which is very widely entertained among 
traders and manufacturers as to what they have a right to expect 
the banking system to do for them. 

‘The Federal Reserve System,” says the Report for 1923, “isa 
system of productive credit. It is not a system of credit for either 
investment or speculative purposes’’ I have no time to examine 
with you in detail how far this principle is embodied, and how far 
it is deserted, in the actual regulations of the Federal Reserve 
System. I must press on to the implications which lie behind this 
theory of productive credit. They seem to be nothing less than 
this—that every person who can show reason to suppose that he 
is going to be able to sell £100 worth of goods within some reason- 
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able space of time should be entitled to borrow £100 from the bank. 
And what this amounts to is the doctrine that the trader and the 
producer are entitled to depend on the bank for the whole of their 
supplies of circulating capital. 

This doctrine is naturally very acceptable to the business 
world. Judged by the test of what is called “ elasticity ”’ and 
‘‘ responsiveness to the needs of trade,” the principle of productive 
credit passes with very high honours. Its appeal to the tribunal 
of real activities and real values seems at first sight to give it an 
immense theoretical superiority over the rigid and mechanical 
illogicality of the gold standard principle. Yet can we be sure 
that it is really free from all the defects of the latter or from subtle 
dangers of its own? Is not the boasted elasticity and responsive- 
ness a doubtful virtue? Do we really want our banking system 
to be a mere passive punch-ball for the pugilists of industry and 
trade? 

“ It is the belief of the Board,” says the Report of 1923, “ that 
there will be little danger that the credit created and contributed 
by the Federal Reserve Banks will be in excessive volume if 
restricted to productive uses.” I am not sure, as I shall explain 
presently, that this view has been borne out by events: but even 
if it has, it may be conjectured that this result has been due rather 
to a happy combination of practical judgment and exceptionally 
favourable circumstances than to. a correct theoretical basis. 
In other circumstances there seems no guarantee that the doctrine 
of productive credit may not lead to the extraction of forced 
savings from the public. For consider, in the light of our equation, 
what it means. Take a banking system which is in equilibrium 
with aK=4bD, and apply the doctrine of productive credit. 
What this means is that for all future increments of production, 
the fraction b is to be raised to 1. Unless some countervailing 
change is made in one or more of the other factors a, K and D, 
the conditions leading to the extraction of forced savings are 
present. ‘ 

To put the same point in looser but perhaps more vivid language. 
The notion common to the American theory of 1923 and to a 
great deal of much less solid and respectable propaganda—indeed 
to go per cent. of the writings of monetary cranks, is that every 
batch of goods is entitled to be born with a monetary label of 
equivalent value round its neck, and to carry it round its neck 
until it dies. This notion is false and may be dangerous, because 
the label in fact does not remain tied round the neck of the goods, 
but goes off on a round of visits of its own. Nine out of ten advo- 
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cates of “‘ elastic’? monetary systems neglect that phenomenon 
called the velocity of circulation of money which is epitomised in 
our symbol K ; and not even the remaining one is aware of the 
danger of neglecting the numerical relation between this pheno- 
menon and that independent but equally fundamental phenome- 
non, the period of production of goods, which is epitomised in our 
symbol D. 

It is quite true that there has been no undesirable rise of prices 
in the United States. Indeed, as is well known, the danger there 
has been of a precisely opposite character. That brings me to my 
second count against the principle of Productive Credit—that, if 
rigidly applied, it may in certain circumstances fail to transmute 
the thrifty intentions of the people into effective industrial 
savings. The power and desire of the American people to save 
has shown itself in many forms in recent years, and among others 
in an increased desire to leave their bank deposits untouched for 
considerable periods. While in the five and a half years between 
March 8th, 1922 and September 7th; 1927, the demand deposits 
in the ‘reporting member’ banks of the Federal Reserve 
System increased by 29 per cent. the time deposits increased by 
102 per cent. A corresponding change has come over the assets 
of the banks. Between the same dates the investments of re- 
porting member banks increased by 63 per cent., loans secured by 
stock or bonds by 71 per cent., all other loans only by 18 per cent. 
These figures must be interpreted with caution, but it is undis- 
puted that during the last few years the resources of the American 
banks have been used to a greatly increased extent in the pro- 
vision of fixed as compared with circulating capital. On the prin- 
ciples of productive credit, this is very shocking : but the wary 
empiricists who run the Federal Reserve System have been too 
wise to be very deeply shocked. After all, if K is increasing, what 
more natural than to preserve equilibrium by a corresponding 
reduction in a? 

(3) And so we hear less nowadays of productive credit and 
more of stabilisation of the price-level. The high priests of the 
Federal Reserve System show indeed a natural anxiety not to 
commit themselves too deeply in this matter—partly, it would 
seem, because they doubt the ability of the average middle 
western farmer to keep clearly in his mind the distinction be- 
tween the general price-level and the price of wheat. Perhaps they 
may even have been a little embarrassed by Mr. McKenna’s recent 
unqualified assertion of their omnipotence in this respect. Never- 
theless a perusal of the exceedingly able and interesting evidence 
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given by Governor Strong before the Financial Committee of the 
House of Representatives leaves, I think, little doubt that the 
conception of the stability of general prices plays at least a very 
important part in shaping his thoughts and plans. And it is well 
known that in England a number of eminent experts have been 
for years proclaiming the stabilisation of the price-level as the 
sole and sufficient objective of banking policy. Let us, therefore, 
in conclusion, direct our thoughts to the Principle of Price Stabil- 
isation. Obviously we have no time to consider it from all the 
possible points of view We must be content to ask about it our 
three selected questions—and one more, perhaps: more searching 
still. 

First, does it effectively debar the extraction of forced savings 
from the public? Yes, in most circumstances—but not in all. 
In America, factory output per head is said to have increased by 
40 per cent. between 1919 and 1925 ; and though, of course, this 
figure does not correctly represent the growth in productivity 
per head for the population as a whole, there is no reason to doubt 
that this latter has been very considerable. I have already argued 
that it is by no means meaningless to say that in such conditions 
there is a natural tendency for general prices to fall, and that to 
keep them from falling is “ inflationary’ in the sense that it is 
extracting forced savings from the public. The Federal Reserve 
authorities have not, I think, been blind to this aspect of the 
situation. It is significant that the index-number of prices calcu- 
lated for use in the New York Federal Reserve Bank is heavily 
weighted with the prices of retail goods and of labour, and does 
not therefore show the same tendency to fall as a result of in- 
creased productivity per head as does an index-number of whole- 
sale prices. Nevertheless, in so far as the Federal System has not 
gone all out for stabilising the price of labour, it cannot, I think, be 
wholly absolved from the charge of having burgled from the 
public in these years of rapidly advancing productivity. From 
one point of view the generous financing of instalment-buying, 
of which I shall have more to say in a moment, may be regarded 
as an attempt to sell back to the public with the left hand a 
purchasing power which is being filched from them with the right. 

Does price-stabilisation ensure the transmutation into in- 
dustrial capital of every genuine increase in the capacity and 
desire to save? Yes; from this point of view it gets, so far as 
I can see, full marks. Does it do all that it ought to do to furnish 
industry with the material means for taking those discontinuous 
leaps to a higher level of activity which, whatever their in- 
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conveniences, have hitherto seemed to be an inseparable part of 
the phenomenon of industrial progress ? Well, here I have my own 
private heresy. I am not sure that a little forced saving now and 
again may not be the necessary price which we have to pay for 
what we call progress, and that a doctrinaire application of the 
principle of price-stabilisation in all circumstances might not be 
inimical to the rapid growth of aggregate economic welfare. 
But I do not wish, even if there were time, to develop that theme 
to-night. I must hurry on to the last question of all—is the 
policy of price-stabilisation practicable ? 

Now once more it would take me another hour to discuss this 
question adequately, and I must confine myself to pointing out 
those considerations which arise directly out of my previous 
analysis. It is true, as I have already said, that it is not quite 
clear what price-level, if any, the Federal Reserve System has 
been trying to stabilise, and that the fact that the wholesale price- 
level in America fell by Io per cent. between mid-1925 and 
mid-1927, must not be too readily taken as evidence of its 
lack of capacity to achieve its ends with complete success. But 
it is clear, I think, that the situation has not been an easy one. 
If my interpretation of American conditions is right, there has 
been at work there an extraordinary concatenation of forces 
tending to lower the level of commodity prices. Industrial pro- 
gress has on the one hand raised productivity per head and in- 
creased the desire of the people to perform monetary saving : 
while on the other side of the equation it may be conjectured that 
it has shortened the period of production and, by increasing the 
power of businesses to finance extensions of circulating capital for 
themselves, has diminished the degree to which they need to have 
recourse to the banks. Under such conditions Governor Strong 
has been hard put to it to affect the level of commodity prices 
in an upward direction. He pumps money into circulation, but 
instead of driving up commodity prices it hangs about the stock 
markets, driving up the price of industrial securities. Then, as we 
have seen in the last few weeks, he gets nervous, mops up money 
by the sale of securities in the open market, and puts up his bank- 
rate. 

There remains one more resource, and that too has been adopted 
on an enormous scale. When you have pumped into the pro- 
ducer all the money which he will absorb, you can try it on the con- 
sumer as well. According to recent estimates, a sum of about 
£450,000,000, say £4 per head of the population and 6 per cent. of 
the total volume of bank-loans, is now outstanding on loans to 
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consumers for the purchase of motor-cars, saxophones and other 
desirable commodities. There are many things to be said about 
this development from the broader social point of view: from 
our immediate standpoint it is chiefly interesting as a notable, 
and perhaps somewhat disquieting, oblation upon the altar of 
ptice-stabilisation. 

And if these things are done in the green tree, what shall be done 
in the dry? There seems at present no limit to the growth of 
American business activity: but if that great country should ever 
become even temporarily saturated with 50-storey buildings and 
motor-cars, can we be certain that any purely monetary policy 
would meet the needs of the situation? In any case can we be 
certain that the experiences of El Dorado are a safe guide to the 
policy of less favoured lands? The out-and-out price-stabiliser 
claims that he can always check a fall in prices and cure un- 
employment by monetary means, and that there is no need for 
such fancy palliatives of industrial depression as the deliberate 
spacing through time of Governmental and other large demands 
for constructional work. I think the difficulties experienced by 
the Federal Reserve System even in times of raging prosperity 
should make us pause before admitting such extreme claims. 

It has been my business to examine existing principles of 
banking policy, and not to elaborate new ones. But to escape the 
imputation of cowardice, let me suggest in conclusion that the 
ideal banking policy might be one which was founded on the 
principle of price-stabilisation as a norm, but which was ready to 
see the fruits of a prolonged and general increase in individual 
productivity shared in the form of lower prices, and perhaps to 
acquiesce in moderate price-rises in order that advantage might be 
taken of discontinuous leaps in industrial technique. And it would 
be a policy that did not claim omnipotence, or feel competent of 
its ability to cure the evils of uncertainty except in alliance with 
a much more comprehensive attempt to control and stabilise 
the desires and activities of the community than most monetary 
reformers—even, I think, most thorough-going Socialists—have 
yet visualised. 
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The French Parliamentary Committee 
System 


By R. K. Goocu 
(Professor of Political Science in the University of Virginia.) 


THE French parliamentary system, it has been repeated now for 
some time, is passing through a crisis. It may be doubted, how- 
ever, whether the situation is, or has been, extremely serious. 
The attacks to which the parliamentary régime is regularly sub- 
jected by the extreme right and the extreme left have doubtless 
increased in vigour during a period which has been admittedly 
one of the most critical in all French history, and the seeming 
helplessness of Parliament at times in face of such a crisis may 
have slightly increased temporarily the latent appeal of the 
Bonapartist spirit ; but a large majority of the people, a majority 
which generates what may roughly be called moderate opinion, 
has remained attached to the parliamentary system. At the same 
time, the attacks have served to destroy much of the apathy of 
those whose support has been responsible for the existence and 
the maintenance of the parliamentary system in France. The 
support tends to be less tacit and unquestioning. The supporters 
continue advocates of the system, but they have become in greater 
degree critical advocates. 

There may be mentioned two results of the critital examination 
to which the French parliamentary system has more recently been 
subjected. In the first place there is a more general appreciation 
of the pertinency of an observation, made some years ago by 
President Lowell, that France, in adopting consciously and un- 
consciously many of the forms of the English parliamentary 
system, has often failed to succeed in catching its spirit. In the 
second place, there is increased insistence on the commonplace of 
the science of government that the mechanical details of institu- 
tions are vastly less important than the spirit in which they are 
worked. As a foreign importation, therefore, the French parlia- 
mentary system, it is pointed out, was adopted without enthusi- 
asm; and with the exception of a few liberals in the nineteenth 
century, such as Thiers, there have never been those who possessed. 
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the feeling for the régime which has been natural in the homeland 
of the Mother of Parliaments. On the other hand, the parlia- 
mentary system, in the course of the history of the Third Republic, 
has been slowly modified, so that it is now felt to be adapted to 
French needs, to French life, and to the French genius ; and by 
the majority of the French people, with whom may be associated 
all the most authoritative French students of government, the 
system is believed with conviction but without enthusiasm to be 
in the circumstances the best possible system. 

Parliamentary government in France, therefore, is something 
more than a variant of an English system. It is as something 
essentially French that it deserves to be studied. In order to be 
understood, it ought less to be compared and contrasted with 
British parliamentary government, to be judged less by British 
standards, to be regarded more as a French product. Viewed in 
this last mentioned way, the French parliamentary system may 
be said to be imbued with and characterised by what is in France 
called l’esprit des comités. “‘ In my opinion,” writes a distinguished 
French student of government in the frankness of a personal 
letter, “‘it is impossible to understand French politics unless 
account is taken of the character of the comité—a small group of 
persons who are passionate, active, often doctrinaire, and who 
are more concerned with governing according to their alleged 
principles than with accurately representing a majority.” 

Especially permeated with the esprit des comités are the parties 
and groups of the left.. Now, it is a commonplace of French 
politics that in the course of the history of the Third Republic, 
power has gradually moved round the Chambers towards the left. 
Accordingly, in the process of modification and adaptation of the 
French parliamentary system, which has been mentioned, the 
esprit des comités was doing its work. As an important example, 
it manifested itself in the establishment in the Chamber of 
Deputies and in the Senate of a system of grand standing com- 
mittees. The comités are familiar to students of the French 
Revolution. The present grand committees are called com- 
missions rather than comités on account of the association of the 
latter word with the excesses of the Revolution ; but the differ- 
ence in terminology should not be allowed to obscure fundamental 
similarity. It would be difficult to find a definition of a comité 
which would not equally well define a grande commission per- 
manente. Therefore, the importance of the French parliamentary 
committee system to students of government may be taken for 
granted. It is doubtful whether a better approach to the study of 
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French government may be made than through an examination 
of the grand committees. 

The connection between the evolution of the French parlia- 
mentary system of the Third Republic and the establishment of 
a system of grand committees ought not to be misunderstood. In 
a definite sense, the creation of the grand committees does not 
represent an evolution at all. Grand committees were fully under- 
stood at the beginning of the Third Republic. A system of such 
committees was definitely envisaged at the time as a possible 
alternative to the system actually adopted. The consciously 
rejected system had almost no support in 1876. A quarter of a 
century later, changing conditions had made it the prevailing 
system. What had happened was not that an institution had been 
evolved by experiment, trial, and error to suit an altered situa- 
tion; it was rather that sentiment had so changed that one well- 
defined system gave way to another. 

In 1876, parliamentary sentiment was so nearly unanimously in 
favour of a system of small special committees, or, conversely, it 
was so nearly unanimously opposed to a system of grand standing 
committees, that little benefit is to be derived from an effort to 
analyse this sentiment. There was almost no occasion for opinion 
to become articulate ; and so it is important to say no more than 
that the general distrust of an institution associated with the 
Revolution was enough to cause such unanimity. However, from 
the beginning, adverse criticism was directed in parliament against 
the system of special committees; and the spirit of the parlia- 
mentary procedure of which these committees formed an integral 
part was falsified by the establishment from time to time of indi- 
vidual grand standing committees. Furthermore, only two or 
three legislatures had lived out their lives when, coincident with 
the growth of the republican elements in parliament, more and 
more persistent efforts were made to substitute a complete system 
of such grand committees for the system of special committees. 
In the latter part of the nineteenth century, efforts of the kind 
mentioned recurred regularly every four years at the beginning 
of each legislature. The earlier attempts furnish the inquiring 
student with formal proposals, accompanied only by exposés des 
motifs ; for the proposals failed to arouse in the beginning sufficient 
support to prevent their expiring in the committees on rules to 
which they were referred. Later, however, the material for study 
was increased by elaborate reports penned on behalf of the com- 
mittees on rules by some especially interested member ; and, more 
important, these reports became the subject of a series of debates 
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of the greatest importance and interest. In the result, the Chamber 
of Deputies adopted a system of grand committees in 1902 ; and 
the Senate, naturally slower, followed the lead of the Chamber in 
1g2l. 

Careful study of the proposals, reports, and debates which have 
been mentioned reveals that the issue between small special com- 
mittees and grand standing committees was never joined in a 
clear and simple way on the same plane. The establishment of 
a system of grand committees involved considerations of both a 
constitutional and an institutional character ; and advocates and 
opponents of the system were rarely able really to come to grips. 
It is necessary, therefore, to view the matter briefly from each of 
the two standpoints before their mutual bearing may be properly 
appreciated. 

From the standpoint of pure legislative procedure, it is perhaps 
fair to view the establishment of the grand committees in an 
almost wholly deterministic fashion. Given the conditions in the 
modern State commonly viewed as resulting from the Industrial 
Revolution, the simplification of legislative procedure appears 
inevitable. All civilised countries seem to have had the same ex- 
perience. Their national legislatures, faced with a large and com- 
plex set of social, economic, and commercial problems demanding 
solution, have tended, as the late Sir Courtenay [bert amongst 
others has more than once suggested, to break down under the 
load. Thus, an enormous amount of work to be done, coupled 
with allied phenomena like obstruction and a changing concept 
on the part of members of the obligations and opportunities of 
representatives, has caused legislatures to attempt various 
changes of procedure calculated to expedite their business. 

At the beginning of the Third Republic, the French Parliament 
was in respect of legislation conceived to be a deliberating assem- 
bly. Its legislative procedure was, therefore, deliberate. The pro- 
gress of measures was correspondingly slow. In the Chamber of 
Deputies, for example, a measure on introduction was in normal 
circumstances referred to a small monthly committee of initiative, 
unless urgency was voted. In the latter case, or after the com- 
mittee of initiative had decided that the measure was worthy of 
consideration, the measure was sent to the eleven bureaux, into 
which students of government will remember the Chamber was 
each month divided by lot. As a consequence, the measure was 
deliberated upon in eleven places at the same time. After this 
deliberation, each of the bureaux chose one or more of its mem- 
bers, theoretically prepared to reflect the views of the bureau, 
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who in combination with one or more members from the other 
bureaux formed a special committee to which the measure was 
now referred for detailed consideration. The measure, if it sur- 
vived this stage, was reported to the Chamber and debated at 
length by it in plenary session. 

In the circumstances this antiquated procedure was doomed. 
The conditions which have been mentioned, combined with the 
French insistence on unlimited individual initiative, rendered 
certain a more simple and effective procedure. The principal 
criticism which was directed at the system of special committees 
resulted from the manner of choosing these committees. That this, 
however, was not the real trouble is indicated by the fact that the 
grand committees, after a system of such committees was adopted 
in the Chamber, continued for some time to be selected in the 
bureaux. The real fact would seem to be that, with unlimited 
individual initiative prevailing, the position of the bureaux and 
of the committees was reversed. Experience shows that when no 
difficulty is placed in the way of the introduction of proposals by 
individual members of legislative assemblies, many more measures 
will be introduced than the assembly can possibly consider pro- 
perly. Accordingly, some method of selecting the more worthy 
must be found. For this purpose neither experience nor reason 
suggests a more effective instrument than a committee. Now in 
France it was the function of the committee of initiative to do 
this. However, in practice, every measure sent to this committee 
was approved ; and, furthermore, this formal stage could be alto- 
gether avoided, since the chamber got to the point of regarding 
it as impolite to refuse a vote of urgency in the case of any measure 
for which it was requested. In the result, the bureaux found them- 
selves confronted with many more measures than they could 
possibly consider. The problem of selection, therefore, devolved 
upon them, though their real function was deliberation on the 
principle of worthy measures. The result was, as abundant testi- 
mony indicates, that discussion in the bureaux became non- 
existent ; and the flood of measures proceeded almost unchecked 
to the special committees. In the presence of this situation, how- 
ever, these committees were no longer special, that is to say, their 
province was no longer a single measure but many measures of a 
related character. Thus, special committees became standing 
committees ; and the adoption of a system of grand standing 
committees was in a definite sense merely a regularisation of the 
status quo. In the interest of economy, useless steps could be 
eliminated ; so that at the present time measures are upon intro- 
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duction immediately referred to one of the grand committees. 
The latter are composed of forty-four members and are selected 
annually at present by a system which gives proportional repre- 
sentation to the various parties and groups. The number of these 
committees naturally varies, but there are about twenty of them. 
Their names indicate their general sphere of action ; and, what is 
very important, they tend to parallel the ministries. 

From the standpoint of legislative procedure, there can be 
little doubt that in the conditions the present procedure is 
superior to the old. The assertion of this fact is the best case 
which can be made for the grand committees ; and a prediction 
that improvement in this respect would result was the thesis of 
the early arguments of advocates of a system of grand committees. 
Opponents of the grand committees, however, presented in the 
series of debates concerning the establishment of such a system 
arguments which were on a wholly different plane. They envisaged 
the matter as a constitutional rather than an institutional ques- 
tion. They accepted the classic principles of parliamentary govern- 
ment as practised in Great Britain. They believed that parlia- 
mentary government is based on a nice balance between the 
executive and legislature. They were of opinion that the great 
danger in France was a destruction of equilibrium through the 
subordination and the subjection of the executive to the legisla- 
ture. Drawing on the experience of the Revolution, they were con- 
vinced that a system of grand committees would result in a stulti- 
fication of parliamentary government in this very way. They, 
accordingly, argued that a more effective legislative procedure 
was a secondary consideration ; and they vigorously opposed, on 
the high ground of principle, the institution of such a system. 
On the other hand, advocates of the system continued to insist 
that the matter was wholly one of a better working method. They 
protested that they themselves would not for a moment advocate 
this method if they conceived that the predicted confusion of the 
executive and legislature would result. Thus the issue was joined 
on different planes by two groups professing to believe in the 
English form of government. Numerically, the opponents of the 
grand committees remained for a considerable time in the major- 
ity ; and it is fair to assert that had the controversy continued 
to assume its original character, the present system of grand com- 
mittees would not have been established. The decisive factor was 
an additional consideration, and without some understanding of 
this, it is impossible to explain the establishment of the grand 
committees or properly to appraise the existing system. Gradually 
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there were added to the advocates of a better parliamentary pro- 
cedure, who were at the same time partisans of a true patlia- 
mentary system, those who, imbued with the esprit des comités, 
hoped that a system of grand committees would fulfil the prophecy 
of the opponents of the system and would refute part of the argu- 
ments of advocates of the system. In other words, only when 
those who did not believe that a system of grand committees 
would result in the subjection of the executive were joined by 
those who hoped that it would, was opposition at last overcome. 

Thus the establishment of the present system of grand com- 
mittees was due to two very different kinds of support and to two 
different forces working in the same direction. Two important and 
related conclusions are to be drawn. In the first place, the view 
that the grand committees were established purely as institutions 
for the amelioration of legislative procedure and turned out un- 
expectedly to be effective instruments for controlling and even 
dominating the executive is a view which is highly superficial, 
which is wholly unhistorical, and which needs considerable modi- 
fication. Though such a view is frequently expressed, not only by 
foreign students of French government but also by French 
students and politicians, what has been said will have made clear 
that a study of reports and debates bears out a different con- 
clusion. In the second place, the grand committees cannot pro- 
perly be regarded wholly as cause in the subordination of the 
executive to the legislature. They are also in large part the effect 
of that subordination. The growing sentiment in favour of an 
all-powerful legislature was, as has been seen, largely instrumental 
in bringing these committees into existence. They are, therefore, 
both cause and effect of the admittedly inferior position of the 
French executive in normal circumstances. 

The foregoing considerations ought carefully to be borne in 
mind when any attempt is made at an appraisal of the French 
system of parliamentary committees. Proper allowance, for 
example, ought to be made for them if, as has been suggested and 
as may at any time be suggested, the employment of committees 
like those in France should be seriously considered in Great 
Britain. If it were necessary to risk a broad generalisation, it 
might be asserted that in France the ministry is not normally 
strong enough, whereas in England the position of the private 
member is too weak. Therefore, in the latter country legitimate 
concern may be had for any proposal looking to an increase in the 
importance of the private member. It would be highly superficial 
to conclude that England has nothing to learn from France, merely 
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because on the whole the evils of French parliamentarism are 
greater than those of the English system. It is a commonplace 
that a successful political institution will not necessarily flourish 
if transplanted to different soil; and yet it may be equally true 
that an institution with great potentiality for good, which is 
attended by certain evils in certain conditions, may, in other 
conditions, realise its greatest possibilities without the evils ex- 
perienced elsewhere. It is altogether conceivable that this might 
be the case if committees. of the French type were established in 
the British Parliament. In any event, a decision should follow a 
nice consideration not only of the present differences between 
French and British political conditions but also of the complex of 
forces which are responsible for these conditions in France. 
Where the parliamentary system of government is employed, 
it is next to impossible, in considering the position of a member 
of Parliament, wholly to abstract his relation to legislation from 
his connection with the executive. At the same time, if an approxi- 
mation to this standpoint be attempted, it may be doubted 
whether, from the point of view of pure legislative procedure, the 
position of the English private member would be greatly improved 
by an approximation to that of a French Deputy. French pro- 
cedure, including the committee stage, flows so naturally from and 
is so closely connected with unlimited individual initiative in 
legislation that it is very difficult to single out any part for special 
consideration. 1f the individual member is in a position to intro- 
duce with perfect freedom any measures he sees fit, two results 
appear inevitable. In the first place, an enormous number of un- 
important measures will be introduced, on account of the willing- 
ness of a member to bring in any proposal suggested to him ; for 
he thus appears superficially to be guarding the interests of his 
constituents, and he knows full well that these measures will have 
an carly death in committee. In the second place, little distinction 
can be made between government and private members’ measures, 
since any privilege for the ministry tends to destroy unlimited 
individual initiative. Other consequences follow as a matter of 
course. The standing committee is faced with measures dealing 
with important and unimportant subjects, all, from the nature 
of the case, more or less ill-prepared. The committee must, 
therefore, draw on its special knowledge in order to separate the 
important from the unimportant and to draft the former in the 
best form possible. In the result, practically all measures coming 
before the assembly in plenary session, whether initiated by the 
ministry or not, are in a definite sense committee measures. If 
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the ministry continues to assert its interest, there is divided respon- 
sibility and a corresponding lack of real leadership. 

It may be laid down once for all that in England unlimited 
individual initiative or anything which might tend to destroy the 
essential control of parliamentary time by the government is 
undesirable and, for practical purposes, impossible. Now, as has 
been said, other aspects of French procedure are inextricably con- 
nected with unlimited individual initiative ; and, consequently, 
it is not to be expected that much could be hoped for if English 
procedure were in other respects approximated to the French. As 
examining bodies, the French committees are of interest largely 
because each has a special province. Only measures falling within 
this province are its concern. Members of committees are chosen 
because of their special competence, and the individual is in this 
way given an opportunity to develop his peculiar capabilities. It 
would be difficult to deny the importance of such development of 
the special ability of members. It is as important in England as 
elsewhere. It would be highly desirable for greater opportunity 
of this sort to be offered, if at the same time responsibility is not 
divided and leadership weakened. This is merely to say that con- 
sideration of the adoption in England of committees of the 
French type is a problem of the relation of executive and legis- 
lature rather than a question of legislative procedure. Such com- 
mittees could not with benefit have, as in France, a paramount 
position in the preparation and passage of legislation; they 
should be bodies co-ordinating the individual member with the 
government. 

It is, then, in connection with the problem of the relationship 
between executive and legislature that the case for and against 
adopting, in England, committees of the French type ought to 
be made. While it would be foolish not to recognise and inquire 
into the fact that the French grand committees are meddlesome 
and overbearing in a degree which no country could wish to see 
duplicated for itself, it would, at the same time, be highly super- 
ficial to conclude that such evils would inevitably be reproduced 
in Great Britain. This should be clear even from the short his- 
torical sketch which has been attempted of the establishment of 
the grand committees in France and from the insistence which 
has been made on the fact that the grand committees are both 
cause and effect of the preponderating position of the legislature. 
There seems to be little reason for really fearing a similar subjec- 
tion of the executive to the legislature in England. For such a 
thing to take place, as the French example shows, the mere insti- 
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tution of grand standing committees of special competency is not 
enough ; there would have to be a related prevailing belief that 
democratic government means the assumption and employment 
of all political power by the legislature. It is scarcely conceivable 
that such a theory can flourish in Great Britain. There is practical 
unanimity for the view that, in the matter of policy forming, 
leadership and corresponding responsibility must definitely belong 
to the executive. There appears, however, on many hands dis- 
satisfaction with the position of the private member ; and this 
has been responsible for interest in committees of the French type. 
Opposition to such committees, as debates in the House of Com- 
mons have made abundantly clear, results partly from the con- 
servative tendency to let well enough alone and partly from what 
appear unsound views about these committees. In the latter 
respect, the argument has taken the form of the assertion that, 
because a scientific determination of where policy begins and ends 
cannot be made, and because policy forming is the province of 
the executive, committees must inevitably meddle with policy at 
the point where the zone between policy forming and simple 
investigation tends to become vague. It may be repeated that the 
results experienced in France tend to bear out this conclusion 
only if the committees are regarded wholly as cause instead of as 
both cause and effect. 

Although it should be clear, from-what has been said, that the 
position of the grand committees in the French variant of parlia- 
mentary government cannot be properly considered in terms of 
simple cause and effect, at the same time a word may, with possible 
profit, be said from the institutional viewpoint. The importance 
of the existence of many parties and groups in France at once 
suggests itself ; and part of the truth is no doubt contained in the 
view that the existence of these parties and groups is responsible 
for the evils of the French committee system. However, it is 
possible to push the matter further. The opinion may be ventured 
that if one institution is to be singled out; parliamentary govern- 
ment in France would be best improved by the regular and effec- 
tive employment of dissolution. It is probably not too much to 
anticipate that the result would be a tendency towards more 
compact and better disciplined majority and opposition, with a 
consequent growth of real leadership and responsibility. The 
practice of dissolution ought alone to be enough to reassure those 
in England who believe that committees of the French type would 
result in the evils which are to be observed in France. 

Only a word may be said concerning the special matter of the 
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French finance committees. They are by far the most powerful 
of the parliamentary committees ; and when the evils of the com- 
mittee system in France become apparent, they are especially to 
be noticed in connection with the finance committees. These com- 
mittees are in France variously designated as “ wreckers of 
ministries,” ‘“‘ committees of successors,” and ‘‘ committees of 
heirs-apparent.”” Appraisal involves a brief recognition of the 
dual aspect of budgets, that is to say, of the distinction between 
their political and financial sides, Budgets are at the same time 
programmes of action and financial reckonings. English practice, 
with the Committee of the Whole House, is recognised to be 
admirably suited to criticism of policy. Dissatisfaction results 
from leaving to the Treasury control of the strictly financial 
aspects of the budget. In France, with a small committee, no 
fault can be found with the thoroughness of the examination of 
the financial proposals. The great evil of the system results from 
the usurpation by the committee of functions properly belonging 
to the government and to the assemblies as a whole. Thus, the 
two systems are reasonably adequate on one side, though different 
sides, and admittedly inadequate on the other. The British 
system may on the whole claim superiority. However, there is 
undoubtedly room for improvement, as has been recognised in 
experiments with estimates committees. It is undoubtedly too 
soon to dismiss these experiments as failures. 

Mention may be made in conclusion of another special con- 
sideration connected with the French parliamentary committee 
system. This is the existence in each of the Chambers of a com- 
mittee on foreign affairs. The older view that parliamentary con- 
trol of the executive in foreign affairs is very difficult if not 
practically impossible appears to have given way to the belief 
that in the present day there must be an increasingly real control 
in this respect. The French committees, as instruments of control, 
may be regarded as a manifestation of this changed attitude. In 
England, on the other hand, there has apparently been as yet 
only sporadic support of a similar institution. Though the record 
of the French committees has not been without blemish, they have 
on the whole appeared to devote themselves to the public interest ; 
and they seem to be establishing a praiseworthy tradition. One 
point is of especial interest. The foreign affairs committees differ 
from the other grand committees in being not even theoretically 
legislative committees. They examine very few legislative mea- 
sures and are in a definite sense primarily committees of control. 
They make possible a closer and distinctly desirable relationship 
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between the government and the Chambers. Since, as has been 
suggested, the possibility of improvement in this respect should 
be of most weight when employment of committees of the French 
type is contemplated in England, it is by no means improbable 
that in the future the entering wedge will be driven by the estab- 
lishment in the Parliament at Westminster of a committee of this 
kind. 
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Wage-Fixing in the Building Industry 
By J. R. Hicks. 


(Assistant in the Economics Department at the London School of 
Economics.) 


THE internal history of the building trades during the last 
decade naturally reflects those ups and downs, both economic and 
psychological, which the whole nation has experienced. But it 
reflects them in a peculiarly interesting, often peculiarly dramatic 
way. The phases of history are made incarnate in institutions ; 
the Builders’ Parliament dreams amid the favourable winds of 
inflationary optimism—the Wages and Conditions Council 
struggles with wage-reduction and with the Marxism that accom- 
panied disillusion, but finally builds up the foundations on which 
its successor, the new National Joint Council, may with good for- 
tune erect a stable edifice. And where could you find a better 
illustration of the moods of 1919 and 1924 than in a comparison 
of the Foster Report and that presented to Mr. Wheatley ? 

In war-time the industry was reduced to a skeleton; little 
more than half of the number of workmen insured in IgI4 re- 
mained in 1918. While war continued, housing had to wait; and 
much of the building required for war purposes was of that rough 
and ready kind of which the organised industry had never ap- 
proved and which it was ill-suited to perform. Nevertheless, in 
this chrysalis condition, another kind of activity did go on; 
organisation was proceeding apace. In rg14, the relations of 
employers and men, and of craft and craft, had been haphazard, 
almost anarchical ; in 1918, the period of intense activity which 
could be seen ahead was met with anincomplete but nevertheless 
promising ‘‘ constitution.”’ 

Neither of the two bodies established at this period—the 
Builders’ Parliament and the National Federation of Building 
Trades Operatives—was expressly empowered to regulate wages ; 
but the existence of the second did imply sufficient co-operation 
between the unions to infuse some life into the hitherto largely 
inert National Board of Conciliation, which had existed since 
1906; while the first held out promise of that intensification of 


159 


160 ECONOMICA [JUNE 


control over wage-rates, which was to come about in 1919 and 
1920. 

Biicaay in June 1918 we find the suggestion put forward of 
a “ National Rate” for all skilled craftsmen ; and hardly had the 
war come to an end when Lancashire and Cheshire set up an 
“Area Joint Council” with power not merely to act as a court 
of appeal, as the old conciliation boards had done, but actually to 
fix afresh rates of wages for the whole area. In February 1919, 
four grade rates (A to D) were promulgated—the reason for the 
existence of these grades being given out as “ the establishment 
of more uniform real wages and conditions in the whole building 
trade in the area.” During the following two years practically 
the whole of the rest of England followed suit; only a few 
localities in Cornwall which the South-Western Council had not 
reached were left out in December 1920. 

Meanwhile the Builders’ Parliament had over-reached itself ; 
the celebrated Foster Committee had reported in favour of a 
complete reorganisation of the industry on the basis of ‘“‘ organised 
public service,” of the conversion of the employer into a salaried 
manager, and of special measures to regularise demand, and so 
lessen the evil of unemployment. This report was received with 
acclamation by the press, and by public opinion generally, since 
it seemed for the first time to provide a practicable way out of 
industrial troubles. But it was an ominous sign that only four 
out of the nine employers who sat on the Committee signed its 
report, and when the report came up for discussion it was shelved. 

The practical rejection of the Foster Report proved, in the end, 
fatal to the Builders’ Parliament. With such a family ghost, it 
could never know “ glad confident morning again.’’ The two 
sides drifted apart. In October 1922 the Employers’ Federation 
withdrew. In January 1923 the Builders’ Parliament was 
formally wound up. But it left behind it the National Wages 
and Conditions Council, which in the spring of 1921 had super- 
seded the Area Joint Councils and the old*Board of Conciliation. 

It is with the activities of this body that I propose chiefly to 
concern myself. In its life of five and a half years (1921-6) it 
carried standardisation of rates so far as to bring the ‘‘ National 
Rate” within sight ; it suppressed for wage-fixing purposes all 
grades of workmen save two—‘“‘skilled’’ and ‘‘unskilled’’—while 
it fixed the ratio of the wage-rates of these two grades at 75 per 
cent. These activities seem to merit some attention. 

Before the war, wages varied from place to place in a way which 
corresponded, no doubt, in general direction to the importance of 
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the locality and the cost of living there, but their minor variations 
appear completely pointless and haphazard. Particularly is this 
the case with variations between crafts. It was apparently a 
matter of chance, whether in any given town the bricklayers’ rate 
or the carpenters’ would be the higher.! Plumbers and plasterers 
might receive more, or less, than bricklayers. Here, indeed, a 
peculiar general tendency comes in. For while in large towns 
plumbers were sometimes paid above the average rate, in country 
districts and small towns they fell so far below it as to bring their 
average below any other of the fully skilled. Painters, not at that 
time reckoned as fully skilled, received less than any of the crafts 
mentioned—but how much less is no matter on which to general- 
ise. The difference might be anything from 1d. to 24d. an hour. 
There were also not one, but at least two, and sometimes more, 
labourers’ rates, since the “ mate”’ or assistant to a particular 
craftsman received more than the general ‘ builder’s labourer.” 

Of building wages during the war there is naturally little to tell. 
Advances were generally given on a flat rate to all occupations, 
partly because munitions advances were given this way (and the 
most active part of the building trade was accessory to the making 
of munitions), partly because it was the natural way to give 
advances on time-rates. The relative position of the less-skilled 
thus changed rapidly, but the absolute difference in rates remained 
the same—with one important exception. 

Until the beginning of 1916, wages in the building trades re- 
mained practically unchanged—the wage “ lag ’’ here was con- 
siderable, much more considerable than in the case of the munition 
trades, which were in a position to make their grievances felt. 
But in 1916 there took place a considerable number of painters’ 
strikes. All the building disputes of sufficient importance to 
require separate mention in the Labour Gazette during 1916 were 
painters’ strikes. Short stoppages of work took place at Leeds, 
Bradford, Liverpool and Birmingham, and strikes of a couple of 
months at Edinburgh and Birkenhead. But in spite of all this 
unrest, the painters did not at that time really improve their 
relative position ; advances to other trades followed closely upon 
advances to them. Actually in London the gap widened, rising 
from 2d. in 1914 to 24d. and 3d. in 1917. 

In 1918, however, Liverpool and Manchester accorded ad- 
vances to painters which brought up their wages to a level with 
those of the skilled crafts, and after the war, when organisation 


1 Bricklayers were paid more in a majority of districts, but in quite a con- 
siderable minority the advantage lay with carpenters. 
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of wages was proceeding very rapidly, most of the other large 
towns followed suit. In London only, of large districts, the gap 
was not quite filled. A special advance of 2d. was given to 
painters in May 1919, which reduced it to 1d., where it has re- 
mained ever since. Elsewhere, in all but a few exceptional cases, 
it disappeared, though Birmingham did not abandon it till May 
1920. 

"With painters, then, the equalising policy of the Federation 
early made itself felt ; with plumbers the contrary was true. The 
plumber’s additional fraction above the “ standard ’”’ rate, that 
was slowly coming to being, showed a tendency to spread during 
the war. In Birmingham, it began with a farthing, but rose in 
1917 to 1d. In Liverpool plumbers received a 1d. increase in 1920, 
which they maintained till after 1924. But it was never universal 
even among large towns (Bristol, for instance, never had it), and it 
has generally gone down before the standard rate. 

By the end of 1920, the Area Joint Councils had established 
“standard ’’ rates, which applied in the great majority of cases 
to all skilled crafts, including painters. Labourers’ rates were 
generally 3d. below, except in the North-Western Area, where the 
difference was usually 34d. or 4d. Meanwhile, a reduction in hours 
had taken place—to 47 a week in February 1919, and to 44 in May 
1920. Though this was a distinct gain for the operatives, it 
must be remembered that the changed hours involved a different 
relation of hourly wages to earnings. 

When in March 1921, the National Wages and Conditions Coun- 
cil came into being, it proceeded to divide the whole country into 
thirteen grades, A, Ar, A2, A3,B .. . C3, D, with standard rates 
from 2s. 4d. downwards to 1s. 7d. From this date till 1926, all im- 
portant wage changes took place through the N.W.C.C. (except 
that which followed on the strike of 1924). Reductions took place 
nationally, roughly in accordance with a cost of living sliding scale. 

But since the Council was a body with such considerable powers, 
it was able to make variations from the plain system of flat rate 
reductions, where unalloyed arithmetic would have undesired 
results. These variations were of two kinds—special allowances 
were made for the poorer-paid localities, and special reductions 
took piace in labourers’ rates. 

The smaller reductions for the lowest grades combined with a 
general movement towards regrading localities upwards to make 
the lowest grades of the 1921 system empty or otiose, and these 
were dispensed with under the new agreement of 1926. There are 
now only ten grades A to Cr. 
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This regrading has been one of the most important methods 
of raising wages during the building boom. In 1926 the number of 
operatives receiving “A” wages (including, however, London 
builders, who receive more than the standard “A” rates) 
amounted to 71.5 per cent. of the total. This is certainly a re- 
markable degree of uniformity. 

On the other hand, the N.W.C.C. was able to take into serious 
consideration the relative rise in the labourer’s rate which main- 
tenance of “‘ our time-honoured 3d. difference ” (as one of the 
labourers’ representatives referred to it) had caused. In July 
1921, an extra 1d. was taken off the labourer’s rate (in addition 
to the reductions common to all) ; a further rd. in September 1921, 
in the higher grade districts: and finally in June 1922, it was 
agreed that the labourer’s rate should be stabilised at 75 per cent. 
of the craftsman’s in the same locality, where it has remained ever 
since. 

This tardy introduction of the percentage system, which 
experience has shown to be the only safeguard against currency 
fluctuations, did not make an end of the problem of “ skilled 
and unskilled” in the Building Trades. For 75 per cent. was 
considerably above the pre-war ratio. 

In 1914 the ratio for London was about 65 per cent. and from 
the inadequate data derived from the Report on Changes of Wages 
in 1913, I calculate the average ratio for the whole of England 
(in January 1914) to have been about 68 per cent. The gap in 
London was undoubtedly wider than usual, and I do not feel that 
68 per cent. is likely to be a considerable overstatement. Accord- 
ing to Professor Bowley’s figures in his Wages in the Nineteenth 
Century, the ratio in London for the greater part of the last 
century was about 62 per cent. At the peak (for which we can use 
the December 1920 figures) the percentage in London was 89.3 ; 
in no graded area was it less than 83.3. 

A great part of the special gain has thus been lost; but the 
labourer’s wage does still stand relatively higher than it did in 
1914. Now this is a distinctly remarkable fact, for skilled and 
unskilled labour in the building trade form an excellent example 
of “joint demand.” The supply of most kinds of skilled labour 
has, in the recent past, fallen considerably short of the demand, 
and to some extent still does. This would be expected to result 
in increased wages for the skilled, and in (at least relatively) 
diminished wages for the unskilled, of whom there is no shortage. 
The first of these, as everyone knows, has occurred ; the second 
has not. 


¢ 
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Now it does not appear possible to attribute this simply to the 
** artificial’ effect of flat-rate advances—the active, or at any 
rate, the catalytic factor which has generally been at the root 
of skilled-unskilled approximation—for this was deliberately 
discounted in 1921. The 75 per cent. has now held firm for four 
years, and attempts that have been made to changeit (as notably 
of late in Scotland) have not met with much success. 

On the other hand, wages in the industry exist in a state so 
far removed from that of free competition that it need not surprise 
us to find a ratio very different from the ‘‘ economic’”’ being 
maintained. From 1918 to 1925 there existed close co-operation 
between the skilled and unskilled unions, and though since that 
date it has been weakened by the secession of two powerful unions, 
the equilibrium then established has not been upset. Economic 
theory can only pretend to forecast the division of a product be- 
tween two co-operating factors if they, in some form, bargain with 
each other ; if they divide the spoils by a friendly agreement, then 
there is nothing to be said. There can be little doubt that this is 
what happened. Economically, the increased labourer’s rate 
is probably being paid by the craftsman. There is no need for 
him to regret this, for both are getting a good deal out of co- 
operation. But the labourer is getting more. 

Such an arrangement, even if it should prove advantageous to 
both sides, was likely to cause dissatisfaction ; and it appears to 
have been one of the motives at work in the great secession 
of 1925, when the Building Trade Workers (Bricklayers and 
Masons) and the Plasterers left the Federation. It might have 
been expected that such powerful unions would have been able 
to break up the Standard Rates. This has not happened, since the 
Federation’s policy possesses (in its main outlines at any rate) the 
support of the employers, for whom the certainty of wage-rates 
is a distinct asset. The only effect on wages of the secession has 
been an increase! to plasterers in certain localities, and after two 
years of wilderness the Building Trade Workers are now returning 
to the fold. 

Plasterers have, in fact, been in a particularly strong position 
for some time. Though the decline in their numbers since IQI4 
is not outstanding among the crafts, the shortage has long been 
notorious. This can only be explained by a relative increase in 
demand, which seems attributable in part to the change in archi- 
tectural style, enforced by the Government housing programme. 
Public authorities did not content themselves with the kind of 


1 Not recognised by the N.W.C.C. or its successor. 
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erection the speculative builder had been in the habit of putting up, 
but went, as arule, to reputable architects. The result of this was 
a sharp discontinuity of style in the artisan’s dwelling, which may 
well have been responsible for many of the complaints directed 
against the new houses. And it also meant a greatly increased 
demand for brickwork and plaster, which proved very fortunate 
for these two trades—just those two which formed the bulk of the 
membership of the seceding unions. The explanation of the 
plasterers’ much greater realised gain can probably be found in 
the fact that plastering forms a much smaller portion of the cost 
of a house than brickwork. 

The standard rates have then on the whole stood firm; but 
there still remains the possibility that, within the framework 
of the national agreement, a lower percentage than 75 could be 
fixed. The general labour unions would, of course, oppose this : 
but in practice it has met with little encouragement from the 
skilled unions, and the Federation has set itself firmly against it. 
There is in fact, one important reason why a high labourer’s rate is 
advantageous to the craftsman—it reduces his importance as a 
potential competitor. 

This is, of course, the issue that was brought before the public 
eye in the Weir house controversy. Steel houses (and the “‘ steel 
house”’ is not the only kind of substitute to which the same 
argument applies) could be erected by unskilled labour, after 
preliminary processes in the factory with which the building trade 
could not pretend to be concerned. If the labourers were working 
at building trade rates, then the high cost of building labour was 
itself a check on this competition, and the fact that one factor 
in the total cost remained within the control of the builders meant 
that the extent of competition could be to some degree controlled. 
In the case of other forms of competition (concrete and manu- 
factured joinery are the most important) this control has scarcely 
been questioned. The building industry is fortunate in being 
free from the competition of substitutes which are equal in con- 
venience, for most purposes, to its own product. But substitutes 
exist ; and the 75 per cent. ratio is a very useful check on them. 
It can hardly be doubted that a decline below 75 per cent. would, 
in the long run, be a bad bargain for the craftsman, since it would 
strengthen the threat to his privileged position. 

Passing on to the question of differential rates between crafts- 
men, there is only one case—that of the painter—about which 
there is much to be said. The haphazard differences of pre-war 
days were clearly due to the utter lack of co-operation between 
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crafts for wage negotiations in most districts. Where such co- 
operation existed (as in London) such differences had already 
disappeared in 1914. But the up-grading of the painter is another 
matter, a much more considerable event. We have already de- 
scribed the steps by which it took place, but it merits some critical 
discussion. 

In the early part of the nineteenth century painting was a 
flourishing trade, in no way inferior to the other crafts. But it 
felt the pressure of untrained competition more severely than they 
did. There are several reasons why this was so. Badly done 
painting will not endanger the life and limb of the householder 
as will deficiencies in some other building work, and to do painting 
badly is very easy indeed. Also it is a “ soft job”’ requiring no 
great physical strength. The painter sees little of other building 
operatives—he arrives late on the scene when a house is being 
built, and much of his work is redecorating. At all events, his 
organisation afforded him little protection, and his wages sank 
decidedly below those of the other craftsmen. 

When the Federation came into being, it decided to regard this 
slip down as a lapse, and in the fluid conditions of I91g painters’ 
wages were pushed up. But it was not till the fall of prices set in 
that the matter was really thrashed out, for when the special 
reductions for labourers came before the N.W.C.C. it was natural 
that special reductions for painters should also be asked for. 
Master builders in the south of England made this demand in 
May 1921 ; but the proposal met with general opposition, not only 
from all the operative unions, on the ground that inequality of 
rates lessened labour’s bargaining power (as under the old system 
they had learned to their cost), but also from the master painters 
who maintained that the higher rate for painters yielded good 
tesults. Accordingly, the N.W.C.C. left it alone. To-day, in a few 
districts, painters appear to be receiving (without official sanction) 
slightly lower rates than the rest. But this is not general, and 
on the whole they have maintained their’ claim to the standard 
rate. 

The only justification for this rise (which is admitted to-day 
to be purely artificial) is that it may tend to improve the quality 
of painters’ work. The maintenance of a high standard rate is a 
time-honoured method of restricting entry to a trade. If only the 
better painters are employed (there is no scarcity in this trade), 
it may be possible to raise up the painter to deserve his higher 
rate, though there is naturally a lot of evasion, and painting 


' It has apparently maintained this position in most continental countries, 
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done, as before, by totally unskilled. The fact that painting has 
been, and is, so liable to this kind of competition, proves, of 
course, that painting is easier than other crafts, and it will be 
hard to maintain equality indefinitely. But it does appear to be 
established that some kind of control, if not precisely in its present 
form, is desirable. 

The question of differential rates between localities is one that 
extends far beyond the building trades, and it urgently requires 
serious economic discussion. In this special case, do the graded 
rates in fact equalise real wages, or nearly so? If they do, what is 
their effect on mobility of building labour? These questions arise 
most noticeably in the building trades in connection with their 
London problem. London builders have in the past played the 
part of a sterile upper class in building society. There has been 
much less apprenticeship in London than elsewhere, and the 
lack of builders has been made up by particularly high wages, and 
a consequent influx of labour from the provinces. An attempt was 
made to put an end to this after the war, and from 1921-3 London 
builders received only Grade A rates. But in the Arbitrator’s 
award of 1923 they were given 3d. an hour above this, and after 
the strike of 1924 they received another 1d. from the N.W.C.C. 
Apprenticeship in London has not notably increased (as com- 
pared with the rest of the country) and there has thus apparently 
been a return to the pre-war conditions. It would be a mistake to 
push our analogy too far and call this state of affairs dysgenic, 
but it probably plays its share in maintaining old-fashioned 
methods in the industry. On the other hand, for all the philoso- 
pher’s praise of an out-door life, the London boy does not seem to 
find high wages sufficient to make building an attractive occupa- 
tion. 
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Leadership in Central and Southern 
Australia 


By HorTENSE POWDERMAKER 


TuaT the state is co-existent with society and that there has 
always been some form of authority is now becoming so generally 
an accepted tenet by anthropologists and sociologists that the 
question need hardly be gone into here. Lowie, Maclver, Golden- 
weiser, all postulate the absolute universality of the state.? 
Naturally, in speaking of the state or government in primitive 
society, the concept of an exact replica of the modern state can- 
not be used. In the following study the primitive state is con- 
sidered to be a force which controls, regulates and organises 
tribal life, and which maintains the peace of the group, so that 
the normal activities of the people may be performed. The leader 
is one organ through which this force functions. Wherever 
society has existed, there have been leaders exercising some form 
of authority. It may be displayed in ceremonial, economic or 
what might correspond to our concept of political activity, 
settling disputes, making war, etc. The leader is not necessarily 
limited to one sphere of influence in the exercise of his authority. 
However, there will generally be found one type of activity in 
which his authority is more predominant than in others, The type 
will vary from area to area and naturally each variety will call 
for a different kind of leader. In North-West America, among the 
Kwakiutl Indians, it is the richest man, the one who has been 
able to give the largest potlatch, who has the most influence ; 
among the Central Australians it is the old men who have power ; 
among the Crow Indians it is the skilled warrior who is the leader ; 


} The subject matter of this article will form part of a general study of leader- 
ship in primitive society. 

*See R. H. Lowie, The Origin of the State, 1927, p. 1-6, also passim; R. M. 
Macliver, The Modern State, 1926, p. 42; A. A. Goldenweiser, article, “ Anthropo- 
logical Theories of Political Origins,” C. E. Merriam and H. E. Barnes, History of 
Political Theories, 1924, p. 455. Cf. also R. W. E. Michels, Political Parties, IQI5; 
E. Meyer, Geschichte des Altertums, 1907. 

3 The opposing point of view, namely, that the earliest societies were completely 
communistic and that no individual authority existed was held by Rousseau and 


his followers, by E. Durkheim and his colleagues and in a more modified form 
by the late Dr. W. H. R. Rivers. 
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among the Baganda in East Africa, there is’a! despotic; king: who 
has inherited his power. While authority is universal throughout 
society, it is exercised by different types of leaders and differs in 
degree, ranging all the way from influence to absolute despotism. 

Everywhere the leader has the same function to initiate and 
organise activities and he is always surrounded with a certain 
amount of ceremonial honour. But the type of person in whom 
the authority is vested will differ as does the degree of his power. 
How can these differences be accounted for, and what is the real 
nature of leadership, are questions that must be asked. 

The phenomenon of leadership in primitive society has been 
studied by many eminent anthropologists and sociologists, but 
practically always from one point of view, namely to find its 
origin. Now the very concept of origins presupposes a time for 
the non-existence of the phenomenon. If society and authority are 
co-existent, it is paradoxical to consider the origin of one without 
the other. But there has been much interesting speculation on the 
subject of leadership and authority by those who have studied 
it from the evolutionary and historical point of view. 

All agree in their hypothesis that there must be one origin, but 
differ in what they think this origin is. It may, for instance, as 
Sir James Frazer thinks, be the magician or medicine man.* 
Then there is a whole school of thought which holds that the state 
arose in war and that the warrior was the first chief. Or there is 
another theory that the first chief held his office because of his 
powerful personality.* There are still others which derive every 
ruling group from another ruling group (through diffusion), which 
ultimately takes one back to Egypt.‘ There is also Durkheim and 
his colleagues who have a metaphysical conception of the evolu- 
tion of individualised power from social or communistic authority.® 
And so one could go on almost indefinitely with these theories of 
origin. 

But interesting as all these theories are, they are in reality but 
hypothetical reconstructions of a past which can never be proved. 
One may be as true as another. To understand something of the 
nature of leadership in primitive society, it may, perhaps, be more 
fruitful to study the leaders as they function in the primitive 
societies we know, rather than as we imagine they were in some 


1 J. Frazer, The Magical Origin of Kings, 1920. 

2 Herbert Spencer is one of the adherents to this theory ; other adherents 
include such men as Hume, Ferguson, Gumplowicz, Oppenheimer, Simmel and 
Ratzenhofer. 3 See W. C. MacLeod, Origin of the State, 1924. 

4W. J. Perry, Growth of Civilisation, 1926. ; 

5 This theory has been most clearly expounded in G. Davy and A. Moret, From 
Clan to Empire, 1926. 
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society we can never know. Moreover, the problem of authority 
cannot be detached and studied alone. The leader cannot be 
extracted and put under some mental microscope. Rather must 
he be seen as he functions in his society. His authority cannot be 
understood unless it is studied in the setting of its social organisa- 
tion.1 The geographical environment, the economic life, any known 
history of the tribe, its mythology, the degree of simplicity or 
complexity of the social organisation, and any dominant charac- 
teristical element of the tribal life must all be understood before 
the nature of the leadership in the society can be comprehended. 
Once this setting is known, it is then fairly easy to see what the 
leader does. Whether he manages a buffalo hunt or an initiation 
ceremony or gives a big potlatch, or collects taxes, he must be 
studied in the midst of his activity. The next step then follows 
logical!y—namely, to correlate the type of leadership with all 
the factors of the social structure. The problem is not to find ovt 
who was the first leader, but to throw some light on the nature 
of leadership by a series of intensive monographic studies of 
various primitive societies, in which the leader is studied in 
telation to all aspects of life, economic, ceremonial, religious and 
legal.? 

A wide survey of this type shows how completely the type of 
leadership is moulded by the social organisation. Whether the 
leader is a warrior, a magician, a wise old man, or a despotic king 
will depend on what specific function? he has to perform in his 
society and this will in turn depend on the type of the society. 
A Baganda king and an Arunta headman could not change places 
effectively. For the duties that the Baganda king is skilled in 
performing would have no place in the Arunta tribe and vice 
versa. After a complete study of a number of societies has been 
made, some generalisations might be set forth as to the influence 
of wealth, wars, size of territory, numbers of people, economic 


1 By social organisation is meant not merely kinship organisation, as it is so 
frequently used—but the complete social structure. 

* The study of institutions in primitive society through their function and 
through their correlation with all the other social forces has been most effectively 
and adequately done by Prof. B. Malinowski. Prof. A. R. Radcliffe-Brown has 
used the same method. R. H. Lowie and A. A. Goldenweiser are also in sympathy 
with this point of view. E. Durkheim and his colleagues were still earlier in their 
emphasis on the functional point of view. See also L. T. Hobhouse, G. C. Wheeler, 
and M. Ginsberg, The Material Culture and Social Institutions of the Simpler 
Peoples, 1915, in which they correlate the degree of the consolidation of power 
with advancement in the economic scale and find evidence of an advance in 
organised government accompanying economic development. The present study 
is interested in correlating not only the degree of power, but also the type of 
power, and in making the correlation with all social forces. 

’ The general function mentioned previously will be the same. 
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life, etc., on the nature of the leader and the development of 
authority. 

But the following study is an attempt to correlate the nature of 
the leadership with the social organisation in one area, central 
and southern Australia. Put extremely briefly, it is the old men 
who are the real leaders of the tribes in this area, and we find them 
functioning as such because of their knowledge of the totemic 
mythology which plays such a dominant role in the tribal life. 


THEORIES OF EARLY WRITERS. 


Australia is a particularly interesting field for this study, for it 
is the land mentioned by many of the early writers as possessing 
no government, no authority and no leaders of any kind. To the 
early explorers, travellers, and missionaries, it appeared that all 
the aboriginals were equal and living under conditions of com- 
plete communism. Yet after setting this forth as their final con- 
clusion, most of these same authors in the descriptive part of their 
writings will note that there were certain men of influence, certain 
men who were respected more than others, even certain 
men who enforced their will on people inferior to others. Itisa 
strange combination of statements, yet a very common one among 
early writers on primitive peoples. Their theories are frequently 
wrong, but many of them could not help being keen observers. 

An example of this contradiction is found in Schurman’s account 
of the Port Lincoln Tribes. He says: ‘“‘ It is a curious fact, as well 
as a strong proof of the degraded social condition of the aboriginal 
inhabitants of this country, that they have no chief, or any persons 
of acknowledged superior authority among them. All grown up 
men are perfectly equal, and this is so well understood that none 
ever attempt to assume any command over their fellows; but 
whatever wishes they may entertain with regard to the conduct 
and actions of others, they must be expressed in the shape of 
entreaty or persuasion.”’ But the writer continues in the same 
breath to say that, ‘‘ Considerable deference, however, is shown 
to the old men by the younger generation, proceeding partly from 
the respect which superior age and experience inspire, but greatly 
increased and kept up by the superstitious awe of certain 
mysterious rites, known only to the grown-up men and to the 
knowledge of which the young people are only very gradually 
admitted.’’+ 


1C. W. Schurman, “ Aboriginal Tribes of Port Lincoln,” J. D. Woods, Native 
Tribes of South Australia, 1879, Pp. 226. 
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E. M. Curr writes in the same contradictory manner, affirming 
in one paragraph that all men are equal and that no one has any 
more authority than anyone else, and in the next paragraph 
saying that there are men who take the lead, who are held in 
great esteem, whose opinions have weight and who, because of 
their performing certain useful functions, are entitled to special 
privileges. These men are always the old ones.t These early 
writers may argue as to whether there was any government or not, 
but they all agree that it was the old men who were the highest 
in rank, and who possessed what authority there was. 


HEADMEN AND COUNCILS OF ELDERS. 


The more recent writers on this area do not disagree on the 
existence of authority, and they point out very clearly that the 
headman and the council of elders are the organs of governmental 
authority. Among the Arunta, for instance, each local totemic 
group has its headman.? While his position is hereditary, there 
are certain limiting conditions: the headman must always be of 
the proper totem, he must be old enough to take the lead in the 
performance of the totemic ceremonies and he must, of course, be 
a fully initiated man. He has charge of the sacred store-house, 
containing the totemic objects of his group and the totemic cere- 
monies are carried out under his direction. But he would never 
decide upon anything important, such as the holding of a cere- 
mony or punishing an individual for breaking some tribal custom, 
without first calling the elders together and consulting them. 
The exact degree of his authority is vague and will depend upon 
his reputation and ability. As Spencer and Gillen say, ‘‘ He is not 
of necessity recognised as the most important member of the 
council whose judgment must be followed, though, if he be old and 
distinguished, then he will have great influence.’ 

Among the Dieri and kindred tribes, the oldest man of a totem 
is its head or Pinnaru. Of these Pinnarus, there is one who is 
superior to the others, and he is the principal headman and pre- 
sides over their meetings. Here as among the Arunta, if a man had 
exceptional ability, such as that possessed by one Jalina-pira- 


1E. M. Curr, The Australian Race, 1886, vol. I, Pp. 58-59. See also G. F. 
Angas, Savage Life and Scenes in Australia and New Zealand, 1847, vol. I; R. 
Brough Smyth, The Aborigines of Victoria, 1878; T. L. Mitchell, Journal of an 
Expedition into the Interior of Tropical Australia, 1848. 

* The following description is taken from B. Spencer and F. J. Gillen, The 
Arunta, 1927, vol. I, pp. 8-11. 

3 OP. cit., 10. 
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murana, who was the principal headman of the Dieri in the middle 
of the nineteenth century, he might exercise a large amount of 
power outside of his own totem.? 

In the majority of the tribes of this area, there is some position 
corresponding to that of the headman of the Arunta and the 
Dieri. In general, his position tends to be hereditary; that is, the 
son would inherit the position of the father if he had the necessary 
ability.2 The headman varies somewhat in type. But in general 
he has to be of mature age. Sometimes he was a magician as 
among the Theddora, the Yuin and Yerklatribes.* Or he might be 
a brave man and a skilled orator, as for example among the 
Kamilaroi.* 

But from the point of view of exercising authority, it is the 
council of elders who are more significant than any individual 
headman. He does nothing of any importance without consulting 
them first, and their advice is almost invariably followed. The 
council consists of more or less informal meetings of the elder 
males, whenever any matters of general tribal interest are to be 
decided, such as the time for holding ceremonies, the settling of 
disputes, the punishment of offenders, the making of matrimonial 
arrangements, etc. The meetings are usually held at some place 
apart from the camp. Among the Dieri, after the matter under 
discussion is decided upon, another meeting will be held at which 
all the men will be present, the younger men remaining on the 
outside of the circle and not taking any part in the discussion.® 
But there is no rigidity about these council meetings. The wise 
elders simply come together whenever necessary and talk over 
matters of tribal interest. As Spencer and Gillen have pointed out 
among the Arunta, at the time when the sacred ceremonies 
are being performed, the elder men who are respected for their 
ability meet daily around their camp fires and talk over the tribal 


1A. W. Howitt, The Native Tribes of South-East Australia, 1904, pp. 297-300, 
and “Organisation of Australian Tribes,” Trans., Royal Society of Victoria, 
vol. I., p. 109. 

2 One exception has already been indicated, as among the Arunta, where the 
position was definitely hereditary. Another is among the Mukjarawaint, where 
the opposite principle was in force, and the headman was elected by the people 
of his totem and a son never necessarily succeeded his father in office. A. W. 
Howitt, The Native Tribes of South-East Australia, 1904, Pp. 304-395. 

3 Ob. cit, p. 301-313. : 

4A. W. Howitt, ‘ Organisation of Australian Tribes,” Trans. Royal Society of 
Victoria, vol. I, p. 112. 

5 A. W. Howitt, Native Tribes of South-East Australia, 1904, p. 320. Cf. also 
S. Gason, The Dieyerie Tribe, J. D. Woods, Native Tribes of South Australia, 1879, 
p. 262: When anything important such as the making of rain, or the moving 
of camp was to be decided, “‘ one of the old men moots the subject late at night, 
before the camp retires to rest.”’ At dawn of the next day the question is proposed 
again and answered. 


174 ECONOMICA [JUNE 


affairs. It is even possible at this time, say the same authors, to 
introduce changes in tribal customs. ? 

Among practically all the tribes of this area which have been 
reported on, there has been found some form of council of wise 
and eminent old men. In the tribes around Maryborough, the 
old men make up their mind as to the course to be followed in any 
matter by holding afternoon meetings in private. In the evening 
they stand before the camp fires and make speeches to the people 
on the subject under discussion.? When a number of the divisions 
of the Murring tribes were collected together, their headmen or 
Gommeras met and consulted at some place apart from the camp. 
The younger men sat at a distance and listened attentively, but 
did not speak. The headmen of the Urunjeri also held meetings 
and consulted on matters of importance. For instance, although a 
man could promise his infant daughter in marriage, it was the 
old men in consultation who decided when any marriageable 
girl might be taken by her promised husband.‘ These councils 
of elders and the headmen are the organs of government. They 
decide when ceremonies should be held, preside at them, mete out 
punishment to offenders, arrange for parties of revenge, deter- 
mine the time for fishing and hunting expeditions, make peace 
and war, etc. In other words, it is these old men who take the 
initiative and organise the tribal activities. 

Always are the members of the council described as old men. 
It is not that old age itself confers distinction, but only when it is 
combined with special ability.* This ability is generally a deep 
knowledge of the ancient mythology of the tribe. It is the men 
who possess this ancient lore who are looked up to by the 
others.® 

All the other recent writers have noted this emphasis on age. 
To mention the more important ones, Knabenhans points out how 
the Australians differ from many other primitive peoples, who 
consider ability in war and courage as the necessary qualities 
for their leaders. But the Australians are not a warlike race and, 
in fact, have but few wars. The young men have no social position 
whatever. It is the old men who have all the authority; they 
are the keepers of the myths, legends and secret ceremonials. 


1B. Spencer and F. J. Gillen, The Arunta, 1927, vol. I, pp. 11-13. 

2 A.W. Howitt, Native Tribes of South-East Australia, 1904, p. 323. 

3 A. W. Howitt, “Organisation of the Australian Tribes,’’ Transactions of the 
Royal Society of Victoria, vol. I, p. 106. 

“Op. cit. p. 109. See also descriptions of councils among the Gringai, the 
Kiabara, the Turrbal and many others described in op. cit. 

5 B. Spencer and F. J. Gillen, The Arunta, 1027; Vol. Ly, pags 

6 OD. cit., p. 12. 
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Because of their important position, respect and honour is shown 
them. 

Howitt says very definitely that, ‘‘ It may be stated as a general 
rule that authority attaches to age . . . and that the headmen 
of the clan were, first of all, those who were the oldest, secondly 
perhaps those who, to some age, added exceptional qualifications. 
This principle regulating authority I (Howitt) believe to be not 
peculiar to the Kurnai, but to be general to the whole Australian 
race.’’? 

Thomas says that, judging superficially, there would seem to be 
no authority in Australia, but that this view would be a mistake, 
and he gives similar descriptions of the councils of elders.? Streh- 
low has indicated that while there are no chiefs with absolute 
power, there are leaders who rank first among equals and that the 
old men dispense justice and exercise authority.‘ 


STATEMENT OF PROBLEM. 


The early travellers and missionaries argued theoretically that 
there was no authority in this area and then described how the 
old men exercised power. The more recent writers have agreed 
that there is a form of primitive government here and have shown 
how the authority was held by the elders. But none have posed 
the problem of why it is the old men who are the leaders here. To 
find an answer to this question it is necessary to go a step further 
and correlate the type of leadership with the other aspects of the 
society. What is the dominating characteristic of the life of these 
aboriginals, as distinguishing them from other primitive peoples ? 
It is their emphasis on the complicated totemic ceremonials. And 
what is the most specific and one of the most important functions 
of the old men leaders ? It is the performance of these ceremonies. 
They are the only ones who are able to officiate, because they have 
the exclusive knowledge of the mythology. Without this know- 
ledge the rites could not be performed. It is this wisdom which 
comes only with age, which is the foundation of power in this area. 
In another area, it might be skill as a warrior, or ability to amass 
wealth, or magical power, etc., that would be the basis of power. 
But here none of these are important. It is age that counts, for 
with it comes knowledge to perform the most necessary and im- 
portant function in the life of the people. 


1A. Knabenhans, Die politische Organisation bei den australischen Evnge- 


borenen, 1919, Ppp. 59-60. f : } 
21. Fison and A. W. Howitt, Kamilaroi and Kurnat, 1880, pp. 210-212. 
3 N. W. Thomas, Natives of Australia, 1906, pp. 142-155. ; 
4C, Strehlow, ‘“ Die Aranda und Loritja-Stamme in Zentral-Australien,” 
Vevriffentlichungen aus dem Stidtischen Volkermuseum, IV Teil, 2 abt, 1-2, 
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SOCIAL ORGANISATION. 


The whole problem must be set in the background of the social 
organisation—the physical environment, the mode of life, myth- 
ology, totemism, and other vital influences. The most striking 
environmental feature is the lack of water, there being only one 
large permanent river system, the Murray-Darling system in the 
south-east. Over the whole continent the yearly rainfall is low 
and a large part of it is desert. In the central area, with which this 
study is mostly concerned, there are times of drought when food 
and water are scarce. But under ordinary circumstances, except 
in the desert country of the south-west, the native’s life in this 
area is not such a very hard one. He has no knowledge of 
agriculture, but lives as a wandering hunter and fisherman. 
Kangaroo, rock-wallabies, emus and other forms of game are 
fairly plentiful, while smaller animals such as rats and lizards 
are caught without much difficulty by the women, who also 
secure grass seeds, tubers and wild fruit. Because the natives 
are constantly on the move in the search for food, they do 
not live in permanent settlements. Parties of one or two families 
wander over their land and camp at favoutite spots, where they 
can procure food. Here they build their temporary lean-to 
(mia-mia) of shrubs. Clothing, ornaments and weapons are all 
few and simple. 

The tribe is the larger unit, and is divided into a number of 
local groups, each one of which is identified with some particular 
totem, from which the local group takes its name. The essential 
point is that there are small units or groups bound together by 
ties of kin, limited to a certain territory which it appears to 
possess, speaking a distinct dialect and divided into two or more 
exogamous classes or moieties. ? 

From our point of view, the significant element in the social 
organisation is the totemic structure of the local groups. Each 
native of the tribes we are concerned with is a member of some 
totem.* These totems, in the mind of the native, have their origin 


1 This description is based on B. Spencer and F. J. Gillen, Native Tribes of 
Central Australia, 1899 and G. C. Wheeler, The Tribe, and Intertvibal Relations in 
Australia, 1910. 

* For a long discussion on whether the unit is based on kinship or locality, see 
A. Knabenhans, Die politische Organisation, etc. It is not a case of an “ either-or ”’ 
solution, for most probably the unit is based on both kinship and locality. 

° The exact nature of the totem varies among the tribes. In one, as for example 
among the Urabunna tribe, it is correlated with exogamy. In another tribe, the 
Arunta, the totems have no reference to marriage and are not hereditary. B. 
Spencer and F. J. Gillen, Native Tribes of Central Australia, 1899, pp. 113-116. 
But in the general characteristic of being based on the doings of mythological 


ancestors, there is agreement. The following description is of the totemism of the 
Arunta tribe. 
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in the Alcheringa times, the dim past when human creatures first 
originated. From this Alcheringa mythology, the Australian 
native takes his beliefs, his philosophy and the rules for his daily 
life. The myths give him his ideas of birth, of death, of life after 
death and the necessary knowledge to carry on his daily life. 
Among the Arunta the individual is the reincarnation of his 
spirit ancestor of Alcheringa times and at his death his spirit goes 
back to the totemic spirit centre from which it came.! His daily 
life is concerned with a round of ceremonies, all connected with 
his totem. There are the elaborate Intichiuma ceremonies which 
are thought to increase the totem and hence the food supply. 
But these ceremonies do something more than give the native 
confidence that the totem is being increased. Their performance 
imposes a collective and organised system of labour upon the 
community.? Then there are the initiation ceremonies, which 
every young man has to go through before he can enter into the 
full life of the tribe or be considered an adult. These initiation 
rites are long and elaborate, as will be seen in the description to 
follow, and they serve as a means of education for the young men. 
It is at this time that he is instructed in the tribal lore. 

It would be impossible to imagine the life of the native without 
its ceremonies, as they are a most essential part of it. For the 
performance of all these ceremonies an exact knowledge of the 
mythology is necessary, because the ceremony consists in doing 
what the Alcheringa ancestor is supposed to have done. Here then 
is the crux of the matter. The life of the native, his actions and 
his thoughts are dependent upon the mythology, the exact 
knowledge of which is confined to the old men. It is in the study 
of this close correlation between the exclusive possession of the 
myths by the old men and the importance of these myths to the 
performance of the ceremonies and to the whole life of the tribe, 
that a deeper insight into the nature of leadership in this area 
may be reached. The old men attain their leadership in the per- 
formance of the ceremonies through their knowledge of the myths 
and in this réle attain prestige and authority which is carried over 
to other tribal activities. 

The correlation mentioned above will be clearer after a detailed 
observation of the ceremonies and the Alcheringa myths accom- 
panying them. 

1\For a detailed description of the belief in reincarnation and the process by 
which it occurs, see B. Spencer and F. J. Gillen, The Arunta, 1927, vol. II, pp. 
421-424. ; i err 
Be ee rcncnien ° Fede apiardek Passa Wicernarah i i 
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THE ALCHERINGA PERIOD. 


First it is necessary to give a general description of the Alcher- 
inga time. As already indicated, it refers to the mythical 
non-human period, when the ancestors of the present natives wete 
created. Beyond this time, there is no tradition and no stories 
of origin. The whole period is generally divided into four parts. 

The first period is concerned with the creation of men and 
women. At this time, two beings, “‘ Ungambikula,’ meaning 
‘* out-of-nothing ”’ or “ self-existing,’’ lived in the Western sky. 
They saw in the East a number of Inapertwa creatures, incomplete 
human beings, with no distinct limbs or sense organs, who re- 
sembled a round mass with just the outlines of the various parts 
of the human being. These Inapervtwa creatures represented 
stages in the transformation of various animals and plants into 
human beings. From them, the Ungambikula with their stone 
knives formed men and women. The individual thus formed 
belonged then to the totem of the animal or plant from which he 
had been transformed. ? 

These individuals wandered around the country, carrying with 
them sacred stones, which were supposed to contain the spirits 
of the individuals and called by the Arunta natives, Churinga. 
At certain spots in their wanderings, a number of ancestors went 
into the ground carrying with them their Churinga. Their spirits 
remained in this spot and some natural feature such as a rock 
or tree arose to mark it. This then became the local totem centre, 
from which the spirits to be reincarnated in human beings now 
come. The whole country is dotted with these local totem centres. 
They are known to the old men who pass the knowledge on from 
generation to generation. 

The second and third periods are usually grouped together as 
the Middle Alcheringa and are concerned chiefly with how the 
rite of circumcision was done with a stone knife instead of a fire 
stick, which had been used up to this time, and with the rite of 
sub-incision or Aviltha. The tradition says that the men of the 
Little Hawk totem possessed stone knives and the myth tells of 
the wanderings of these men and of their introducing the stone 
knife as a new implement to perform the rite of circumcision The 
name of the ground where the ceremony was performed was called 
Apulla and at several of these spots, the Little Hawk men went 


1 The description is based on the account given by B. Spencer and F. J. Gillen 
The Native Tribes of Central Australia, 1899. z = : 

* This first stage is found among the following totems, Plum Tree, Grass Seed, 
Large Lizard, Small Lizard, Alexandra Parakeet and Small Rat—butis completely 
lacking in the Wichetty Grub totem. 
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into the ground with their Churinga. From their spirits, men and 
women have now sprung. At other places, trees, or hills or curious- 
looking stones mark the spot where the operation was performed, 
or where the ancestors stopped in their wanderings, or where 
some particular event happened, as for example, one man dropping 
dead. For each stone or tree there is a myth, and for each of the 
ceremonies performed to-day there is its counterpart in the 
Alcheringa times. 

In the final and later Alcheringa period, the present marriage 
system of the tribe was introduced. Up to this period, there was 
no knowledge of any marriage restrictions. The myth relates that 
the Emu or Erlia people quite consciously introduced these 
restrictions. It was proposed by a leader of the Thurathertwa 
group, the Oknirabata (an especially wise old man), and consisted 
in permitting Panunga men to marry Purula women and Bul- 
thara men to marry Kumara women and vice versa. The leaders 
of several other Emu groups also decided that this was a good 
system. They therefore called all the people together for an 
Initiation ceremony, and at its conclusion re-alloted all the men 
and women to their proper mates. Even back at this time the 
myth tell us that it was an old man who presided at the ceremony, 
and that it was the old men who agreed on introducing the change. 

It is truly believed that these exploits of the Alcheringa an- 
cestors took place and the ritual consists in doing exactly what 
the ancestors did. The mythology might be said to contain the 
rules.1 The close relation of the Alcheringa myth to the ceremony 
can be observed in the Initiation ceremonies and in them we also 
get an idea of the multitude of details required for their per- 
formance. ; 

It will therefore be wise to take one ceremony, such as the 
Initiation rite and work out this inter-relationship between the 
rite and the myth and the leadership of the elders. 


INITIATION RITES—THE ENGWURA CEREMONY.? 


The Initiation rites are an integral part of the life of the group 
and every native must go through them before he becomes a fully 
developed member of the tribe. It is one of the most important 
occasions of a man’s life. The rites vary somewhat in nature and 
number among the different tribes, the most elaborate being 
found among the centraltribes. There they extend over a num- 


1 The close connection between myth and rite has been pointed out by B. 


Malinowski, Myth in Primitive Psychology, 1926. 
2 The following description is taken from B. Spencer and F. J. Gillen, Native 


Tribes of Central Australia, 1899, pp. 272-367. 
D 
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ber of years. The boy begins them at the age of ro or 12 and goes 
through the final one when he is 25 or 30. Among the Arunta 
and Ilpurra, the ceremony is divided into four parts: 1, the 
Painting and Throwing the boy up into the air; 2, Circumcision or 
Larina; 3, Sub-incision or Aviliha; 4, the Engwura or Fire 
Ceremony. In all these ceremonies, each performer represents an 
Alcheringa ancestor, and the young men going through the rites 
learn the traditions connected with them. According to Spencer 
and Gillen, their object is threefold: 1, to bring the young men 
under the control of the old men ; 2, to teach them habits of self- 
restraint and hardihood; and 3, to teach them the sacred secrets 
of the tribes, or the myths which are concerned with the Churinga 
and the totems. 

For the purpose of this study, it will be sufficient to describe 
merely the last of the Initiation ceremonies, the Engwura, which 
is a long series of rites, terminating in ordeals by fire. All the 
preparations and directing of the ceremonies are in the hands of 
the old men. Some particular group will decide to hold an 
Engwura. The initiative then rests with the Alatunja, the head- 
man of a local group, who, after consulting with the older men, 
sends out messengers to the other local groups of the tribe. No 
one can refuse the summons to appear. A secluded piece of ground 
for the performance of the ceremonies is chosen, so that the 
women and children cannot see what is taking place. The men 
who come to these ceremonies represent various local totemic 
groups, each of which has its own ceremonies. What ceremonies 
are performed will, therefore, depend upon which totemic groups 
are present. The programme is arranged by the leading man, who, 
however, consults with the other older men about it.1 On the 
occasion witnessed by Spencer and Gillen, they say that “‘ every- 
thing was under the immediate control of one special old man who 
was a perfect repository of tribal lore. Without apparently any 
trouble or the slightest hitch he governed the whole camp, com- 
prising more than a hundred full-grown riatives, who were taking 
part in the ceremonies. Whilst the final decision on all points lay 
in his hands, there was what we used to call the ‘“‘ cabinet,”’ con- 
sisting of this old man and three of the elders, who often met to- 
gether to discuss matters. Frequently the leader would get up 
from the men amongst whom he was sitting, and apparently 
without a word being spoken or any sign being made, the other 


1 Spencer and Gillen do not specify very clearly just who thisold man is. As 
far as we can gather he seems to be one particular old man, belonging to a southern 
group, and famous for his knowledge of the’Alcheringa past. Op, cit., p. 281. 
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three would rise and follow him one after the other, walking away 
to a secluded spot in the bed of the creek. Here they would dis- 
cuss matters concerned with the ceremonies to be performed, and 
then the leader would give his orders and everything would work 
with perfect regularity and smoothness. The effect on the younger 
men was naturally to heighten their respect for the old men and 
to bring them under the control of the latter.’’2 

These particular ceremonies lasted about four months, On 
every day there was a ceremony performed and sometimes there 
would be as many as five or six within the twenty-four hours. 
There were five clearly marked phases in the performance of the 
ceremonies. The first part consisted in the sending out of mess- 
engers and the assembling of the tribe. Then came the performance 
of the introductory corroborees, which lasted ten nights. On the 
second day the old leader chose a special spot, and digging up 
the soil made a low mound called a Parva. This was ornamented 
with gum tree boughs to represent a tract of country, and they 
were always arranged to run north and south, because in the 
Alcheringa times the wildcat people had marched in that direc- 
tion. Not the slightest deviation in the making of this mound 
would be allowed. 

The second phase of the ceremonies lasted six weeks. The men 
were now separated from the women and lived on the Engwura 
ground where the sacred ceremonies were performed day and night. 
The days were spent in hunting, so that the young men could bring 
food to the old men, and in watching and taking part in the 
sacred ceremonies. The following is a description of the ceremonies 
performed only during the last eight days of this six weeks’ 
period. 

On the first (of these last eight days), a ceremony called the 
Quabara Unjiamba of Ooraminna was performed.? It refers to two 
women of the Unjiamba totem, who in the Alcheringa came from 
the north and travelled southward, keeping close to the tracks of 
a party of wildcat men. However, they did not see or come in 
contact with the men, who were travelling in the opposite direc- 
tion. The preparations for this ceremony were most elaborate, 
taking more than three hours, while the performance itself lasted 
only five minutes. First, there was the making of a decorated pole, 
called Nurtunja, the foundation of which was a long spear. There 
was much ceremony in the process of decorating it. It was first 


1 Op. cit., p. 280. 
2 Quabara is the native name for the ceremony. The second name refers to the 


totem and the third to the particular local group of the totem. 


182 ECONOMICA [JUNE 


swathed in long grass stalks, except for the lower end. Then the 
men took off their hair waist-girdles and wound them around the 
spear and to it fixed a bunch of eagle hawk and emu feathers. 
One man then cut a vein in his arm and drew out about a half pint 
of tlood, which was smeared on the pole. This made a con- 
gealing substance to which the decorative rings of red and white 
down were affixed. Six Churinga supposed to have belonged to 
the women of the myth were next attached to the pole. The whole 
process was accompanied by singing. The decorating was done 
exactly as the myth describes it should be done. 

The bodies of the performers were decorated with designs drawn 
in ochre and birds’ down and the pole was carried to the ceremonial 
ground. The other men were summoned with a special cry and up 
they came with an answering shout, and danced around the two 
performers, who bent the pole over the heads of the men. Two 
or three of the men laid their hands on the shoulders of the per- 
formers and the ceremony came to an end. 

This was followed by a solemn examination of the Churinga, 
after which came the performance of a ceremony of the Ulpmerka 
(uncircumcised) men of the palm tree totem. The night was spent 
in singing. 

On the second day, in the morning, the examination of the 
Churinga was continued and in the afternoon the Quabara 
Iruntarinia Irritcha was performed. The two men performers 
represent two eagle hawks quarrelling over a piece of flesh and 
the ceremony was imparted to a special individual by the spirits. 
Later on the same afternoon another ceremony was performed. 
For both there was an elaborate decoration of the bodies of the 
performers. 

On the morning of the third day, the Quabara Achilpa of 
Urapitchera was performed. This ceremony was concerned with 
a group of wildcat men, who walked from the south to the north 
in part of the country now occupied by the Arunta; in their 
passage across, they had camped at a certain spot now called 
Urapitchera, For this ceremony, there were prepared two poles 
(Nurtunjas), about ten feet long. They had no spear for a central 
support, but were made entirely of a large number of flexible 
grass stalks bound around with hair string and decorated with 
rings of red and white down. The bodies of the performers were of 
course also decorated. The carrying of the poles had to be done 
most particularly, exactly as they were supposed to have been 
done in the Alcheringa. “‘ On the Parra ground, the Nurtunjas 
(poles) were arranged so that one end of each was under the man’s 
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waist-girdle, while the other ornamented with a bunch of eagle 
hawk feathers rested on the ground, the two diverging from each 
other. Then the other men were called up and began running 
around and shouting and then all passed under the Nurtunjas 
which the performers lifted up for the purpose, the men with their 
hands and shoulders helping to support them, for they had been 
carried in that way in the Alcheringa. Finally, the old Purula man 
to whom the ceremony belonged, came up and embraced the old 
performer, who was in fact about the oldest man on the ground and 
almost blind, but as full of energy as the youngest man present.” 

On the afternoon of the same day a ceremony was performed 
which had no special relation to the Engwura, but which referred 
to the doings of certain Kurdaitcha men. 

On the morning of the fourth day a very special examination 
of the Churinga was held. They were to be handed over to the - 
keeping of a certain man, just reaching maturity, from the group 
to whom the Churinga belonged (the Lizard totem). The Alatunjas 
of the different totems first held a long whispered conversation, 
shared in by the other older men, about the holding of the lizard 
ceremony. Whenit wasproperly decided, ‘“‘the Churinga were laid 
on shields and small boughs cut from the gum tree under which 
they sat ; there were about sixty of them altogether, and as soon 
as they were unpacked, the man to whom they were being handed 
over was called up and took his seat along with the older men next 
to the Churinga. A long conversation, again carried on in 
whispers and with much solemnity, then ensued between the 
recipient and the two old men, who told the former what the 
Churinga meant and to whom they had belonged.’’* 

Spencer and Gillen here make special mention of the prestige 
possessed by the old men, who knew the traditions so well. They 
say, ‘“‘It may be noted here that the deference paid to the old 
men during these ceremonies of examining the Churinga is most 
marked; no young man thinks of speaking unless he be first 
addressed by one of the elder men and then he listens solemnly to 
all that the latter tell him.”* ‘‘ The old man just referred to (the 
_one presiding in the last ceremony) was especially looked up to as 
an Oknirabata or great instructor, a term which is only applied, 
as in this case, to men who are not only old, but who are learned 
in all the customs and traditions of the tribe, and whose influence is 
well seen at ceremonies such as the Engwura when the greatest 
deference is paid to them.’’* Age in itself is important, but only 


1B, Spencer and F. J, Gillen, Native Tribes of Central Australia, 1899, p. 300. 
2 Ob. cit., Pp. 302. 3 Ob. cit., p. 303. 4 Op. cit., p. 303. 
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when it is accompanied by deep knowledge of the traditions is the 
rank of Oknivabata attained. 

Next came the lizard ceremony. The old Oknirabata, whose 
body was well decorated, represented the lizard. At first, he 
went some distance from the other men and then came forth from 
his hiding-place to the Pavva ground, throwing up clouds of dust 
as he came in his zig-zag course. Two men went to meet him and 
the “ lizard’ pretended to turn back. Finally, however, the two 
brought him up to the group where the other men were and they 
circled about him in the usual way The tradition for this rite 
is, that ‘‘ The two men who went to meet him represent little 
birds called Thippa-thippa, who are the descendants of Alcher- 
inga men who came and watched and ran round and round some 
lizard men who were travelling along towards Simpson’s Gap. 
The Thippa-thippa changed into birds of the same name, who 
ever afterwards became the mates of the lizard people’’! The 
night was spent as usual in singing on the ground. 

On the fifth day a rain ceremony was performed, the Quabara 
Quatcha of Idracowra. Instead of the Nurtunja (pole), a Waninga, 
which is a framework of sticks, somewhat in the shape of a cross, 
to which are fixed lines of string, was used. The Waninga takes 
several hours to prepare and each part has its special meaning, 
which depends on what totem is using it. The one described by 
Spencer and Gillen was used by the water totem. The red string 
represented thunder; the white band, lightning; and the un- 
coloured string was the falling rain ; the white patches and bands 
of down were the clouds ; the red of the feathers and the blood 
smeared on the parings of the wood worn on the men’s heads 
represented brown froth which floats on the top of flood waters. 
The ceremony itself is not of special interest, but what is import- 
ant in this connection is that through it Spencer and Gillen 
learned the following tradition regarding the wanderings of 
certain Kangaroo men in the Alcheringa. It also serves as a type 
of the instruction concerning the doings of the Alcheringa an- 
cestors which is given by the old men to the younger ones during 
the performance of the Engwura. ‘‘ Somewhere out from the far 
west there came two kangaroo men who carried with them a large 
Waninga. They stayed for some time, first of all at a spot close 
to Idracowra, at a water hole called Umbera-wartna, and they 
formed an Oknantkilla, that is, they deposited some of the Chur- 
inga which they carried in the ground, and so left behind spirit 
individuals of the kangaroo totem; then they walked on down 


1 Ob. cit., Pp. 305. 
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the Finke river to a place called Urpunna, where they erected their 
Waninga and formed another Oknanikilla. Then, carrying the 
Waninga, they went underground and crossed beneath the Lilla 
creek which enters the Finke from the west, and on the southernside 
they met a mob of kangaroos and euros who came to look at them. 
Travelling on they came out of the ground at a group of hills 
called by the natives Amanda. . . . Here they rested for some 
time and formed an Oknanikilla. Then they turned to the south- 
east, and travelling underground crossed beneath the Wichinga 
(now called the Hamilton) creek and then on under the Alberga, 
until once more they emerged at Marpinna, where they formed an 
Oknanikilla and where also they opened veins in their arms and 
allowed the blood to stream out over the ground, and so made a 
great level clay plain which has remained to the present time. 
Then, after going still further south and passing out of what is 
now the country of the Arunta, they turned to the west and made 
a big circuit through the sand hills country now occupied by a 
part of the Luritcha tribe, until finally turning north they came 
to the George Hill Range, and crossed this so as to reach a spot 
now called Temple Downs, where they formed an Oknanthilla. 
Then, following this to its junction with the Palmer, they went a 
little way up the latter and together with their Waninga, they 
ceased from wandering, and went down into a well-known water- 
hole called Illara, where they stayed forming an important 
Oknanikilla of the Kangaroo totem.” The myth just related 
will give some idea of the great detail of knowledge which must 
be known by the elders and imparted to the young men. There 
is not a single part of the ceremony which has not got its corre- 
sponding myth. 

On the sixth day there was a ceremony relating to the Ulpmerka 
(uncircumcised) men of the grass seed totem. The usual Nurtunja 
(pole) was made. There were two main performers who “ squatted 
down close to one another, each carrying on his hand a small twig 
of gum tree, the Nurtunja being fixed in the head of the hinder of 
the two men, who simply swayed their bodies about from side to 
side, while the other men ran round and round them, except the 
two old men who squatted down to one side singing about the 
walking about of the Ulpmerka men in the Alcheringa.’’* Here 
again is another example of the old men reciting the myth as the 
rite is being performed. 

On the following day, a Quabara of the Ulpmerka of Quiurnpa 
was performed. There were seven performers, all very elaborately 


1 Op. cit., p. 310. 2 Ob. cit., p. 312. 
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decorated, with head-dresses, etc. The ceremony represented, as 
usual, a certain happening in the Alcheringa time and concerns 
some Ulpmerka men of the plum tree totem who lived in the 
south. The first part of the performance represents them as 
dancing around their own Kukaitcha, an individual who was the 
head of their local group. Then an individual with the same name 
came from the north and told them to leave their own country and 
follow him. They did, and the second part of the ceremony con- 
sists of the men dancing around the performer who represents the 
Kukaitcha from the north, signifying that they now regard him 
as their leader. In this ceremony the dancing is, quite elaborate, 
and is supposed to be an exact imitation of the Alcheringa event. 

On the afternoon of the same day, the Quabara of a fish totem 
was performed and the actors imitated a fish. Just before mid- 
night another Quabara of the Ulpmerka of Quiurnpa was acted. 
It represented three men eating plums. 

On the eighth and final day of this phase of the ceremonies, the 
Quabara of the Irriakura totem of a place called Oknirchum- 
patana, was performed. The Irriakura is the name of a favourite 
food of the natives. The performer is elaborately decorated to 
represent the flowering Irriakura. He seats himself in front of a 
dozen bunches of cockatoo tail feathers, which represent the 
growing plant. Then he moves slightly from side to side and scoops 
up the feathers to represent the gathering of the Irriakura. He 
pauses now and then and puts himself into ridiculous attitudes 
and appears to be very frightened. The other men sit on one side 
and sing about Unatunpika, the name of the man, whom the cere- 
mony represented. When the last feather was pulled up, the ritewas 
ended. The myth is that in the Alcheringa, Unatunpika was sitting 
eating Irriakura, when he suddenly heard the ring-necked parrots, 
his mates, cry out, warning him that a mob of strange men were 
coming up. He moved across to Oknirchumpatna ; the group 
came up, left two individuals there and moved to another spot, 
forming a local totem centre. The close relation between the 
myth and the rite is seen very clearly in this ceremony. 

At midnight another ceremony was performed, which repre- 
sented the Alcheringa ancestors eating plums. During the evening 
the men sat closely packed together in a group, singing. The 
heads of the young men were decorated with twigs and the leaves 
of a shrub called wetta, which is worn until the end of the cere- 
monies. The presiding old man then alloted four or five young 
men to an old man and these young men were then ab-moara to the 
old men who had charge of them and vice versa. They could not 
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speak to or in the presence of the old men without his per- 
mission. From now on until the end of the ceremonies the young 
men are called collectively Il/pongwurra. 

The third phase lasts eight days and the details of this period do 
not differ very much from those of the previous one. The Churinga 
continue to be examined and the sacred ceremonies to be enacted 
day after day. An interesting ceremony of this period was the 
Quabara Ambaquerka of Erathipa. ‘‘ The performer is supposed 
to be a woman with a newly born child, the latter being represented 
by an oval mass of twigs and grass stalks. . . . The performer 
held the supposed child in his hands while he sat down swaying 
about and quivering, the other men dancing and singing as they 
ran around him. When it was over, the oval mass was pressed 
against the stomach of the Alatunja, who then took and pressed 
it against that of the old Purula man who presided over the 
Engwura.” The tradition supporting this ceremony is that in the 
Alcheringa, a man of the plum tree totem, named Inta-tir-kaka, 
after some travelling came to a place where he found a Nurtunja 
erected. He could see no people to whom it belonged, and so he 
appropriated it. However, he could not pull it out of the ground 
and so he broke it off, whereupon it tumbled down to the ground 
with a loud crash. This noise was heard by Unkara, a plum tree 
woman, whose property the Nurtunja was, and who with her 
little baby boys was out picking plums. She hurried quickly back 
when she heard the crash and was very grieved when she saw 
what had happened. She put her baby and a large number of 
Churinga into the hollow where the Nurtunja was broken off. 
The boy and the Churinga went into the ground and a specially 
rounded stone called Evathipa rose to mark the spot, which forms 
a centre of the plum tree totem ; the stone is the home of many 
spirit individuals. The woman went up to the sky, looking for her 
Nurtunja. She did not find it, and in her grief she died.’ 

With the performance of similar ceremonies and singing at 
night the eight days of the third period came to an end. 

The fourth phase is a series of fire ordeals lasting for two weeks, 
at the end of which the initiated men rank as Urliara (a full mem- 
ber of the tribe). At sunrise of the first day of this period, the 
young men amidst much shouting from the old men and the noise 
of the bull roarer, were driven away from the camp and into the 
bush to hunt game for the benefit of the old men. On their return 
in the evening they decorated themselves with fresh twigs and 
leaves, and formed themselves into a dense square. All this time 


1 Op. cit., P. 334-335- 
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the bull roarers were going full force. Up to this point of the cere- 
monies, the women had remained apart in their own camp. But 
on this day just before the return of the men, they left their camp 
and assembled on the bank of the river, at a spot which they knew 
the men would pass on their way back. Here they collected grass 
and sticks with which to make a fire. Then, as the men came by, 
the women set fire to the dry grass and boughs and threw them 
on to the heads of the men, who shielded themselves with their 
boughs. The old men kept on whirling the bullroarers. The same 
performance was gone through with a second group of women. 
Then suddenly amidst all the running and shouting, the young 
men suddenly lay down and were perfectly quiet. 

About midnight a ceremony was acted in which the performer 
represented an Alcheringa man of the frog totem. At three o’clock 
in the morning, there was another ceremony of the wildcat totem, 
an ordinary dancing festival of Alcheringa times. At daybreak, 
a ceremony was performed, where the actor represented a par- 
ticular tree, which had appeared fully grown at a certain spot 
where an Alcheringa man of the frog totem went into the ground. 
The second day was a repetition of the first, with different cere- 
monies. All through this period there was a combination of cere- 
monies and fire ordeals. One interesting ceremony is the Quabara 
Ungamillia (evening star) of Ulkni-Wukulla, the name of the spot, 
where, according to the legend, the sun goes down every evening 
into a big white stone, which marks the spot where a certain 
Alcheringa woman, Auadaua, sat. There was a continuation of the 
fire ceremonies, the final ones being held in the women’s camp. 
This period was now over and the men were Urliara. 

In the fifth phase, the Uvliara men remained in the bush, until 
a ceremony was performed which removed the ban of silence be- 
tween them and their ab-moava men. The old men returned to their 
camp and the ordinary dancing festivals were held. A special one 
was a woman’s dance which went on every night for two or three 
weeks, and then another dance started. The final ceremony was 
now held. The Uvliava men came in from the bush, each one 
bringing his offering of food to his ab-moara men. Then the old 
men were sprinkled with blood drawn from the arms of the younger 
men, Singing followed and the eldest ab-moara touched the mouth 
of those present with a bunch of feathers and the ban of silence 
was removed. This was the end of the Engwura.? 


1 The above description refers to only one tribe, the Arunta, and to just one part 
of a particular group of ceremonies. But in any of the tribes of this area, there 
will be found these totemic Alcheringa beliefs. Details may vary, as in the Ura- 
bunna tribe, the ancestors are fewer in number and did not carry Churinga with 
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CONCLUSION. 


In the description of the Engwura ceremony (and, in fact, of 
any other similar ceremony we might have chosen) certain im- 
portant points stand out. First, each part of the ceremony con- 
sists in reproducing the exact actions of the Alcheringa ancestors. 
Secondly, there is not a single instance in which the initiative 
is taken by any but the old men. Over and over again it is speci- 
fically stated that it is the old men who are leading in the per- 
formance of the ceremonies. The answer to the question of why 
it is the old men who are leaders is found in this point. The old 
men are the only ones who have a full knowledge of the tribal 
traditions, without which the ceremonies cannot be performed. 
The number, extent and variety of these myths can be compre- 
hended when it is realised that the condensed description of the 
Engwura ceremony given above is just a part of one ceremony. 
The details are infinite and are naturally learned slowly. One 
would by necessity be old by the time they are all learned. Even 
if someone were specially gifted in intelligence and memory, he 
would not be allowed to obtain a full knowledge until he was an 
elder. For in the Alcheringa tradition itself it is always the old 
men who take the lead, and there are rules or rather customs 
which would not permit the teaching of certain myths until a 
mature age had been reached. The importance of this knowledge 
is seen in its réle in the performance of the ceremonies. The 
myths not only substantiate the rites, but contain the directions 
for their performance. 

The old men of this area fulfil our concept of Leadership. They 
possess initiative, for without them no ceremony, no council meet- 
ing, etc., could ever be started. They have the organising power, 
them. But the general outline of the myths is the same. ‘‘ These old semi- 
human ancestors wandered about all over the country now occupied by the 
Urabunna tribe, performing sacred ceremonies, and where they did this, they de- 
posited in the ground, or in some natural feature such as a rock or water pool 
which rose to mark the spot, a number of spirit individuals called mat-aurlt. 
After a time these became men and women, who became the first series of totem 
groups. Thus some of the mai-aurli left behind by the carpet snake ancestor 
changed into carpet snake men and women; some of those left behind by the 
lizards changed into lizard men and women, and so on through the various 
totemic groups. Since that early time, when the totem groups were thus instituted, 
the mai-aurli have been continually undergoing reincarnation.” B. Spencer and 
F. J. Gillen, The Northern Tribes of Central Australia, 1904, p. 146. _ , 

Cf. also the myths of the ancestral hero Pulyallana, of the Port Lincoln Tribe 
and of Nurundere, a mythical being who instituted the rites and ceremonies now 
practised by the Narrinyeri. G. W. Schurman, ‘‘ The Port Lincoln Tribe,” G. 
Taplin, ‘‘ The Narrinyeri,” S. W. Woods, Native Tribes of South Australia, 1879. 

See also the myths of the Witchetty Grub Totem, of the Snake Totem, and 
the Rain Intichiuma of the Katish Tribes. All are concerned with the wanderings 


of the Alcheringa ancestors and the rites reproduce these wanderings. B. Spencer 
and F. J. Gillen, Native Tribes etc., and Northern Tribes etc. 
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for it is they who perform and control the ceremonies, direct the 
council meetings and all the other activities of the tribe. Such 
frequent mention has been made of the deference and esteem 
paid to these old men, that it is not necessary to go into it again 
here. It can certainly be said that the old men are the leaders and 
the governing power in the Australian tribes. They may possess 
other qualities besides age, but these are secondary. 

Why is age the dominating factor here? Why is the warrior 
or the man of property or someone else not the leader. It has 
already been noted how the warrior is ruled out as a very influ- 
ential person, because the Australians were not a war-like race. 
As for property—because of the climatic and geographical con- 
ditions, it barely comes into the picture. In a country with a sparse 
rainfall, a scanty food supply, where the people wander around for 
food in small groups, having no permanent headquarters, it would 
be impossible to accumulate property. 

What we do find in this area, is that tradition plays the leading 
part in determining the nature of the social organisation. For the 
life of the tribe depends so largely on the ceremonial performances, 
which are in turn based on the Alcheringa traditions. Without 
the knowledge of these myths, the ceremonies could not be per- 
formed. The old men are the only ones who know these myths, 
and they are in positions of authority not only in regard to the 
ceremonial procedures, but in all the other tribal activities. In 
other words, the old men are the primitive government or the 
rulers of these Australian aborigines. They are so because they 
fulfil a function which is indispensable to their society. 

This correlation of the old men as leaders with the intensely 
totemic structure of the society is an example of the method of 
study suggested in the introductory part of this article. Leader- 
ship takes its peculiar form because of the specific réle it plays in 
the social organisation. The general réle is to initiate and organise 
tribal activities. What type of activity is most important for the 
tribe will depend on its general configuration or social structure. 
In Australia it is the ceremonial activities. The old men, because 
of their exclusive knowledge of the traditions, are the only ones 
who can perform these ceremonies. It is because of this function 
that they possess authority which is carried over to other tribal 
activities. 


1928] 


The Influence of the Protestant Atmos- 
phere of Geneva on the Character and 


Writings of Rousseau 
By T. I. Coox 


THE flamboyant boast ‘“ Citoyen de Genéve” that Rousseau so 
proudly inscribed on the title-page of his most famous works has 
led to the production of a considerable literature, both polemic 
and scientific, concerned with the amount and quality of Genevan 
influence both in his character and in his works. He appeared 
undoubtedly and entirely Genevan to the generation of citizens 
which followed his own, and indeed Genevans have ever since 
proclaimed him, often with more enthusiasm than insight, 
the greatest product of a great city. Francois Roget, in his 
Pensées genevoises, realised quite clearly the influence of 
Genevan Calvinism in the shaping of his character, an idea 
developed and expanded by Rodolphe Rey. Amiel, more subtle 
or less partisan, saw the peculiarities of Rousseau, that the influ- 
ence of Geneva was in his case special. These men were however 
Genevan. More interesting is the similar testimony of André 
Sayous, literary historian, Marc Monnier, who, by writing of 
Rousseau in his Genéve et les poétes, clearly recognised his more 
sentimental side, and Philippe Godet, who sees the Genevan spirit 
expressed through a style strange to French literature. The casual 
remarks of Proud’hon no less than the bitter attacks of Louis 
Veuillot bear witness to this influence. Saint-Beuve saw the im- 
portance of Geneva, but realised that there were other forces also 
at work in the making of Rousseau, while Gustave Lanson and 
Emile Faguet, authorities of no mean weight, recognised the 
influence without over-emphasising it. 

Such testimony was, however, largely casual, occurring in 
works of wide scope, often concerned not merely with Rousseau, 
but with a whole literature. In 1895, however, Joseph Texte 
published a work? which endeavoured to show that Rousseau was 
the meeting-place of Latin and Saxon. If it did not prove its 


1 Jean-Jacques Rousseau et les ovigines du cosmopolitanisme littévaive, 1895. 
I9I 
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thesis at least it contained some sober and balanced remarks on 
the place of Geneva in Rousseau’s writings. On the other hand 
Jean-Félix Nourrisson, a patriotic Frenchman, attacked Rous- 
seau! as a product of all that was worst in a small, religious, 
aristocratic mountain-city. Of greater importance are the well- 
balanced views of Ritter, expressed in several works of varying 
scope, but always scholarly and illuminating. Later, too, we come 
to Jean-Jacques Rousseau, a new criticism, published in 1906 in 
two volumes, by a Mrs. Macdonald. This work was at the time 
considered a vast discovery, but research has since proved it well- 
nigh valueless, worthy of little credence. The matter was put 
on quite a different footing by Vallette’s* masterly work published 
in I9II, and this essay is an attempt to estimate how far Vallette’s 
arguments are valid. 

It should be clear from the above remarks that this is to be no 
fierce polemic to derive the genius of Rousseau wholly from his 
environment in Calvinist Geneva, to find in him a being undefiled 
by outside influence and contact with a world depraved. It is 
rather a counterblast to such unbalanced views, an attempt to 
show the multiplicity, variety, and relative importance of the 
various influences that went to the making of a great idealist. 
Attempts have been made to prove that all that matters alike 
in Rousseau’s character and work is Genevan, and Genevan alone. 
We hope to show that, even if Genevan influence predominates, 
a theory by no means beyond dispute, nevertheless other influ- 
ences were essential to his doctrines, and far more to his fame. 
To this end we will consider Rousseau’s youth at Geneva, his 
later experiences in Savoy and Paris, his works, his return, and 
the struggle which followed his condemnation. 

Rousseau’s parents and grandparents alike had lived their 
lives in Geneva, so that its inner spirit had sunk deep into the 
family mind, to be handed on to a newcomer in his tenderest 
years. They belonged moreover to the,middle-class in the city, 
a proud bourgeoisie of highly-privileged and highly-skilled 
artisans, jealous of their liberties, and up in arms against an 
aristocracy liable to be oppressive, but nevertheless hitherto in 
the main worthy of, and receiving, great respect. In a town of 
patriots his father was intensely patriotic ; and the leading ideas 
he imbibed, the result of a tumultuous, troubled political history, 
were republican and independent. Added to this was a stern and 
somewhat narrow morality, looking askance at all indulgence and 


1 Jean-Jacques Rousseau et le Rousseauisme. Givenas lectures, 1899 ; published 
1903. * Jean-Jacques Rousseau Genevois. 
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luxury. This was the result partly of the severe Protestantism 
of Calvin, partly of the need for hardihood in a small, free people, 
but a little while before surrounded by powerful enemies, and still 
having to pay due regard to their neighbour’s policies. Such an 
atmosphere, unlike that of any other European country, was 
bound to produce a different people, a different type. Early 
influences are the most potent in shaping a man’s mind, and it is 
to these influences that Rousseau owes that passionate love of 
liberty which was to him a constant goad, a constant source of 
inspiration. And his love of nature, which combined with it to 
produce that peculiar, idealistic theory of the state of nature, of 
the noble savage, is the result of walks and rambles among the 
mountains surrounding the lake of Geneva. Further, Rousseau 
had in his youth the privilege of being taught by, and listening to 
the sermons of, various intellectual leaders in the city, such as 
Chouet, Turrettini, and Burlamaqui, men whose deserts have ever 
exceeded their fame. And, while it isin some ways regrettable that 
he missed the severe discipline of the college of Geneva, maybe 
this did much to preserve his imagination, to prevent him from 
becoming stereotyped. 

These facts do, indeed, make comprehensible the vast influence 
which Geneva exerted on Rousseau. If we add to this that the 
doctrine of the sovereignty of the people was the mainspring of 
the teaching of Chouet, and the general heritage of Geneva, that 
Chouet and Turrettini together taught the new protestantism, 
foundation of Rousseau’s own religion; and that Burlamaqui 
taught a mass of political ideas which Rousseau learnt readily 
and later adapted to his own ends, it is easy to picture a com- 
pletely Genevan Rousseau, a Rousseau already in youth fully 
settled in doctrine and mind, requiring only a slight polish and 
style, easily acquired in Paris, together with a challenge from a 
hostile world, to thunder forth the apostle of a new age, the 
builder of a new Utopia. 

We suggest, however, that such a view, while attractive, is 
exaggerated and biassed, built on a deliberate ignoring of awkward 
and hostile facts. It possesses, indeed, a solid substratum of truth. 
Geneva was at that time, despite growing signs of moral decadence, 
a city of peculiar virtue, likely to fix in a youthful mind, a body 
of inspiring doctrine that the passing of years could scarce efface. 
And Rousseau does undoubtedly owe many of his doctrines and 
much that is fine in his character to the influence of this proud 
city. Particularly does he owe to it his intense and unfailing 
interest in politics, an interest which is after all the basis of his 
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fame. And its peculiarly fine constitution, combined with a 
glorious history which all Genevans knew, is doubtless the rock 
on which his philosophic idealism is based, the source from which 
it sprang, a stream of living water, later to refresh and inspire 
thirsty souls. 

Yet at the same time Rousseau remains Rousseau, a being 
unique and wonderful despite all criticisms. Other youths in 
Geneva had a like upbringing, an education not dissimilar, yet 
they have remained obscure and unknown. This being so, it 
would be more plausible, though equally untrue, to say that 
Rousseau was the result of Paris or Savoy, of the circumstances 
which differentiated him from his fellows. It is, however, the 
element of heredity which has been most seriously neglected in 
considering the reason for Rousseau’s fame. Genius does indeed 
seem to defy the known rules of inheritance, and of Rousseau’s 
ancestry there is known nothing remarkable or noteworthy. 
But Rousseau was by birth the victim of nervous disorder. This 
played some part all through his life, even though it only became 
obvious in his latest years, when, disillusioned, he suffered from 
sad obsessions and delusions. It was this neurotic condition, this 
mild madness, which caused that tone of enthusiasm, that violence 
of thought so frequently obvious in his writings; and it is this 
element which did most to separate Rousseau from other men of 
his day and upbringing. Environment worked on this and pro- 
duced reactions unlooked-for and unexpected ; and it has been 
common for writers on Rousseau to forget the essential ego and 
to speak as though environment had taken hold of an ordinary 
being, and by some queer alchemy, masked as the normal influ- 
ence, produced a Superman, a new Messiah, capable of a passion 
that was to stir Europe to its depths. 

The truth is far otherwise. Rousseau is the product of a pecu- 
liarly happy interaction of environment and heredity, an inter- 
action happy for the world if sad for the man. Geneva had two 
separate and distinct sets of influences on him, first counteracting 
and suppressing his natural tendencies in youth, and thus giving 
him a solid basis on which to build ; and then in his prime, which 
came late, so antagonising him as to bring them forth in all their 
might. For the present we are concerned only with the former. 

Geneva, working in Rousseau in his youth, determined the 
direction his steps were later to take, while suppressing and de- 
laying his natural line of development. The deeply moral, sober 
tendencies of the place held in check his tendency to excitability 
and anger, which burst forth in later years with but greater force 
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owing to its lengthy submergence. It produced him, in short, in 
the very real sense that it gave him that modicum of balance and 
discipline without which he would have become a rank if brilliant 
wastrel. And this influence was protestant. For even if it was 
not directly religious and Calvinistic, it resulted from the charac- 
ter developed in those who follow this stern faith. It was indeed 
the main influence on him of Genevan protestantism, remaining 
with him all the days of his life, and clearly showing itself in a 
certain underlying tone peculiar to all his more serious works. 
But for this early training Rousseau would have been an atheist. 
Far less important, or rather far less useful to the builder of a 
Genevan Rousseau, are the conscious teachings of that city, of its 
intellectual leaders. For the doctrines they expressed, and which 
Rousseau heard, are by no means purely Genevan, being im- 
ported from the outside contemporary world, just assimilating 
the teachings of a previous generation. Thus Turrettini was 
influenced by Leibnitz, and Burlamaqui was a student of Puffen- 
dorf, Barbeyrac, and Grotius. And even if Geneva, owing to an 
exceptionally intellectual atmosphere, gave these doctrines a 
peculiar gloss, we may be sure that the greater light outshone the 
less, that the interpreters were largely passive pupils. Knowledge 
of the works of these great men was not a peculiarly Genevan 
characteristic, and in acquiring it Rousseau was not becoming more 
largely Genevan. Indeed, the arrival and acceptance of the new 
philosophy marked the beginning of the end, the decline and fall 
of the Geneva of Calvin. Had Rousseau been born a few years 
later it is possible he would have missed that atmosphere, moral 
both in precept and practice, which in his youth the new theories 
and the resultant new desires had not yet been able to destroy. 
Much, too, is claimed for the inspiring effect of a study of 
Genevan history in the shaping of Rousseau’s mind. Indirectly 
its influence was, we must admit, truly profound. For it led to 
an ideal view of his native city, wnich, lost in the midst of abstrac- 
tions, was the chief cause, the causa causans, of his philosophic 
idealism. No one, moreover, would be so foolhardy as to dis- 
pute that Rousseau in after life used its leading events, which had 
so thrilled him, as illustrations of his theories and of the lessons 
of history. But it is very possible to see too much behind this 
direct influence, to imagine what is not there. For he made 
almost equally free use of Roman and Greek history to illustrate 
his points ; and these were not a monopoly of Geneva, but part 
of the common heritage of all countries. And if Rousseau used 
Genevan history slightly more, it was only because he knew it 
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much better. Moreover, reference to history is with him in general 
incidental, and is never vital. For least of all did he belong to the 
historical school: his true appeal comes entirely from a priori 
claims or the supposed picture of an imagined Golden Age. 

What may be claimed for Genevan education is its universal 
character. There was in the city a general thirst for knowledge 
and a pleasure in being well-read. In other countries a member of 
the bourgeoisie might pass his life in profound ignorance, learning 
only a manual trade. Not so in Geneva, where the conversation 
even of the “‘atelier’’ was philosophic or political. A young man 
learnt his trade indeed, but he had perforce to imbibe knowledge 
at the same time. Had Rousseau been born a citizen of a meaner 
city, or worse still of the kingdom of France, it is possible he 
would have remained in obscurity, a small atom in that infinite 
body of lost genius continually wasted through the ages. As it 
was, his mind was turned to nobler aims, and he was given the 
capacity to learn and to acquire those foundations so necessary 
to the would-be thinker. 

But, despite the benefits of a living education not confined to 
books, we must not delude ourselves into thinking that Rousseau’s 
life in these early years was one of unmixed happiness. His 
mother died whilst he was a babe, and his father, though affec- 
tionate, was unstable and neglectful, a fact to which more im- 
portance might be paid in considering the character of the son. 
Rousseau went to school under one Lambercier at Bossey, a 
village outside Geneva at the foot of the mountains, but belonging 
to the city. He thus missed the privilege of the education of 
Geneva, that celebrated Spartan-like régime of bare feet and 
hard exercise. This education probably had its effect in stirring in 
him a love of nature, even though for long that love remained 
silent and subconscious. He then stayed with his uncle and aunt, 
and was later apprenticed to Abel Ducommun, a man who neg- 
lected his duties and ill-treated Rousseau to such an extent that 
he determined to leave Geneva. It was this bad treatment which 
first caused Rousseau to become an enemy of injustice, a réle he 
held consistently later. Yet he went from Geneva with sad regret 
and tender memories, recalling the happy years of innocent 
boyhood. These facts may seem inconsistent, and it is possible to 
suspect that the regret was a later gloss, a characteristic idealisa- 
tion. It is, however, quite conceivable that an apprentice, driven 
past endurance, should determine to escape, and, seized by fears 
of the unknown that lies before him, should realise fully for the 
first time the benefits of the known. But too much may be made 
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of these youthful incidents and of their psychological effect, even 
when dealing with a genius. In his Confessions, indeed, Rousseau 
indulges in a passionate panegyric of the peaceful life of Geneva, 
and claims that, had he followed the promptings of his heart and 
remained there, he would have died obscure yet happy. While 
we may doubt the existence of such promptings, we can fully 
agree with the conclusion. It shows, it is true, the love that 
Rousseau felt for Geneva, but it is at the same time fatal to the 
theory that his work was the product of a purely Genevan atmos- 
phere ; and it justifies us, if we believe that he was in any way a 
good judge of himself,* in emphasising the influence of Savoy and 
Paris. 

Geneva had been unable to give Rousseau literary style or 
zsthetic sensibility, and he left it, sound, but without the idealism 
of the dreamer so necessary to the iconoclast who is to be also a 
builder. Yet the seeds, the germ of this latter quality, were there ; 
and it only needed the sun of Savoy to bring it forth in all its 
dazzling glory. He lacked, too, a good deportment, and had to 
put on a degree of polish in place of the somewhat rustic and 
entirely Calvinistic gaucherie of Geneva. All these virtues Savoy 
and Paris were able to give him. During this period also he read 
widely, if not deeply, and thus gained that wider outlook which 
later prevented him from straining at gnats and becoming palp- 
ably absurd by harping on petty grievances—a tendency which, 
however, grew on him in his more private relations.* Moreover, 
it was here in Savoy that he first gained a conscious realisation 
of the beauties of nature, and a power to express his feelings on 
this and kindred subjects in an impressive manner. Contact with 
the people of Savoy also had the good effect of preventing him 
from becoming a misanthrope, of making him feel for his fellow- 
men. This was in great measure due to the kindly character of the 
Savoyards: ‘“ C’est le meilleur et le plus sociable peuple que je 
connaisse.’’* 

The true importance of these developments may be easily 
underestimated. For it was the stay in Savoy that first developed 
that inherent enthusiasm, that deep soul-feeling which to us is the 
essence of Rousseau. And it was in Paris, by a hard and bitter 
experience, that Rousseau acquired and learnt the value of a clear 
and elegant style in which to express burning thoughts so that 
they enflamed others. Robbed of these peculiarities Rousseau 


1 Confessions, I, i. 
2 And we believe he was—See Rousseau juge de Jean-Jacques. 
3 As, for instance, in his behaviour to Hume. 4 Confessions, I, v. 
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would have remained amongst a vast throng of writers who 
expressed the current thoughts, who philosophised about the 
social contract and the state of nature with unending tiresome- 
- ness, a being of purely academic interest, read only by learned 
professors and frowsy scholars, lovers of the abstruse thought of 
other days. Rousseau is interesting and important because he 
inspired, and because we can see and feel how he inspired, an age 
of revolution and attempted democracy. Indeed, in this present 
age of decay and decline, at a time too when his theories lie in 
ruins, a sad witness of the past, we are still thrilled by his intense 
earnestness, and, in opposition to all reason, utter a triumphant 
credo quia impossibile. Without Savoy and Paris the voice that 
can thus move us would never have been. 

At the same time it seems true that Savoy did little to change 
Rousseau’s principles, to make him abandon the views, the almost 
instinctive feelings of early childhood, which were the rich and 
immortal endowment of Geneva. It seems fair to claim that 
Rousseau’s so-called conversion to Catholicism was only an 
external matter, that the spirit beneath remained as truly Protest- 
ant as it ever was. The external change was a piece of necessary 
time-serving due to his love for Mme. de Warens, and nowhere can 
we find signs of true Catholic feeling. To Rousseau religion was 
always a personal matter, a matter in which no other could share, 
and he disliked violently the position of the Catholic priest. 
Moreover, his love of the works of Bayle is strong presumptive 
evidence that his Catholicism at that time did not go very deep. 
And Ritter’s theory of a complete conversion, that of the Hugue- 
not ideas imbibed at Geneva “ tout était effacé’’ seems a priori 
too like a miracle to be true. What we learn when young is not, 
cannot be effaced. Nevertheless love, as ever, conquered all 
things, and Rousseau professed a faith alien and hostile to his 
disposition. 

Yet however superficial in this respéct the influence of Savoy 
may have been, it was in other ways very real, and did do much 
to develop Rousseau. It is, in short, rather far-fetched to maintain 
that it was not Savoy but Mme. de Warens who influenced 
Rousseau at this period. He seems indeed to have loved her 
deeply, even if his love was full of a childish, petulant jealousy. 
But, if we may believe her own testimony, published posthum- 
ously, she did little to encourage this passion, and in no way 
consciously influenced him. Influenced however he was, and it 
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1 Mémoires de Mme. de Warens et de Claude Anet, 1787, at Geneva. See Pp. 65-71, 
where muchlightis also thrown on the less amiable side of Rousseau’s character, 
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seems probable that the influence was a joint work of the combina- 
tion of circumstances, a case of the diagonal] of forces. Here, as 
often, the working of the sexual instinct opened the road toan 
appreciation of beauty, turned one hitherto guided by untamed 
reason into a thing of passion. 

What, then, of Paris? Experience there guided erring talent 
into the channels along which it should flow ; and the necessary 
bitterness of disillusion involved in this process, combined with 
sad personal conflicts, awoke to virulence that germ of hereditary 
madness, but dormant hitherto, and brought forth that bitterness 
against the world which makes him such a pitiable, yet such a 
forceful figure in his days of greatness. During this period 
Rousseau tried in vain to become Parisian. Coming from the pure 
country, after a short visit to Geneva which had reawakened, by 
his own account, tender feelings and moral scruples, he came into 
the dubious atmosphere of decadent Paris and naturally suffered 
from a feeling of disgust and antipathy, a feeling which one per- 
forming a like journey to-day can easily visualise. Yet in the face 
of this feeling, led by self-interest, he determined to force himself 
on Paris society and become one of its children. But disgust, 
when combined with a certain uncouthness that Savoy and Mme. 
de Warens could not together overcome, foredoomed the attempt 
to failure. Paris liked Rousseau as little as Rousseau liked Paris. 
Nevertheless, he managed by painful effort to turn out a number 
of {works of little merit in the Parisian style, such as the Muses 
galantes, the Allée de Sylvie, and the Engagement téméraire. These 
were spoilt by the conflict between the style of Paris and the 
earnest sober thought of Geneva, or else they lacked thought 
entirely. In either case they were badly received, were doomed, 
foredoomed to failure. This, together with unfortunate disagree- 
ment with certain littevati, produced great pique and a realisation 
of the futility of his attempt to kill himself. His relations with 
Thérése, and his abandonment of the children she bore him, was 
the only success he achieved as a Parisian ; and this, by stirring © 
his puritanical conscience, an awkward survival of Genevan days, 
completed the revulsion and enforced in him the determination 
to be himself. Indeed, it remained through life a deep regret, a 
potent reminder of the impossibility of struggling against his 
convinced moral sentiments. The most interesting work of this 
time is, indeed, the Lettre a Palisot, a work which contains a 
glowing description of the goodness of Geneva, heightened by 
contrast with a Paris of whose vice he was now thoroughly sick: 
“sans étre vertueux, je déteste le vice.” But how much of his 
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reaction at this time is due to a peculiarly Genevan constitution, 
and how much is the natural loathing of any countryman for the 
artificiality of the most artificial city of the world is a nice ques- 
tion. Andlater, inexamining Rousseau’s writings we shall see that 
much which is claimed as Genevan protestantism and Calvinist 
morality is in fact hatred of the living death of shams of which he 
had been a witness, in which he had had the sad misfortune to 
participate. Impetuous in youth, he had forced himself to sow 
wild oats with extraordinary thoroughness, and with mature 
realisation of the evil done came a great repentance, so great that 
it brought with it a strong desire to save others from the path of 
the prodigal. 

Summing up his life hitherto, we may say that nature gave him 
a madness capable of becoming genius; that Geneva built for 
him a moral basis and a view of life which could render that genius 
valuable, together with a discipline which, happily removed at the 
right time, prevented its waste ; that Savoy added to this capacity 
to use it and make it live; and that Paris gave him the method, 
the bloom of style, and the directive impulse necessary for com- 
plete success. All these influences are to be found in each of his 
works, varying only in relative intensity with the subject dealt 
with and the object with which he writes. Yet Genevan influence 
remained strong through aJl. But.it was not so much an influence 
protestant gud protestant as an influence protestant gud moral. 
For Geneva, the city of Calvin, had taken the place once occupied 
by Rome, home alike of Lucretia and Cato, as the sole guardian in 
a wicked world of a stern and uncompromising, if somewhat 
rugged, morality. 

But something more than mere disgust with Paris was needed 
to make Rousseau a positive force. A stimulus was required to 
bring forth the real self, to remove the dross and show the pure 
gold that was in him. This was supplied by the subject set for a 
prize essay by the Academy of Dijon, a subject which provoked 
him to set forth his real views and risk unpopularity with a people 
diseased in mind and spirit. Accordingly, he wrote the celebrated 
first Discours, which, crowned by the Academy, produced a pro- 
found impression even if it did not convince. It was not a political 
work, even if it had political bearings and implications. But it 
produced the central idea of his philosophy, ‘‘ Que l’homme est 
bon naturellement et que c’est par les institutions seules que les 
hommes deviennent méchants”’—an idea which shows clearly 
that he was more moralist than philosopher ; that feeling, not 
reason, was his métiey. Through it there shines clearly an essential 
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idealism and an ultimate belief in human nature; while his 
distrust for institutions, for nurture, is no doubt largely a result of 
reflection on the evil produced by the hollow conventions made 
by the nobility of Paris. Nevertheless the idea is in no way 
purely Genevan, and might well be the expression of any enemy 
of society as it is. Indeed, institutions in Geneva, if more just 
and equal, were no less stringent than those in force at Paris. 
Yet it seems fairly evident that it was against Paris that Rousseau 
wrote. Indeed, the essay is made the occasion of a spirited attack 
on Parisian morality, and the fine society of that city is particu- 
larly blamed for want of patriotism and religion, virtues greatly 
stressed in Geneva. And Raynal may be taken as representing the 
general view of the day when he says: “‘ On voit aisément que 
l’auteur s’est nourril’esprit et le coeur des maximes de son pays.’’* 
In his views on education, too, and in his love for the country, 
Rousseau shows himself a true citizen of Geneva. His moral 
indignation in the face of vice and his fanatical fervour are indeed 
the views of a good disciple of Calvin. Rousseau had flown from 
one extreme to the other: from trying to be a Parisian fop, he 
came to look on himself as a protestant, patriotic, republican 
citizen of Geneva. For this essay and a fear of expected death 
produced in him a great moral revolution and religious revival, 
which altered alike his thought and manner of life. Yet his 
religion is as always so markedly individual that it cannot be 
attributed to pure Genevan influence. The individualism of 
Rousseau is indeed his very own, not to be explained away in 
terms of influence, Genevan or otherwise. 

At this period he was, or at least felt himself to be, more Genevan 
than he was at any other ; and in the summer of 1754 he returned 
to Geneva, where he received a warm welcome and had his 
readmission into the Protestant Church, which he now eagerly 
desired, made easy. On his way homewards he wrote the Dédicace, 
a work ringing with patriotism of the heart, and leaving no 
doubt as to his own belief in a debt owed by him to his republican 
home. His admiration is, however, most lavishly bestowed on 
the political organisation of the city ; and his whole panegyric 
is extremely idealistic. Indeed, the vast enthusiasm he bestows 
in giving over-lavish praise is not in itself a sign of Genevan 
influence: it is rather the work of one enthused by revolution. 
And wellit may be. For Rousseau had revolted against the world, 
the flesh, and the devil as exemplified in Paris. Yet, making all 
due allowance for this, the very fact that he did write so strongly 

1 Mercure de France, January 1751, quoted Valleite, p. 79. 
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is presumptive evidence of no mean weight that his native town 
had produced on him a profound impression, going deeper than 
the skin. 

But his stay at Geneva was short. After four months he left for 
Paris with the firm intention of returning as soon as he could 
settle his affairs there. He took with him happy memories of a 
pleasant stay in what he now regarded as his spiritual home and 
the tutor of his youth, together with a firm determination to de- 
vote his life and powers to its service. His enthusiasm was, how- 
ever, temporary, engendered by the flattering reception accorded 
him by men mostly insignificant, but themselves flattered by 
the power to claim acquaintance with so great a man, and thus 
spurred to excel themselves in creating an appearance of broad- 
mindedness. Their enthusiasm was not sufficiently great to allow 
them to receive uncarpingly the Dédicace, and the Discours sur 
Vinégalité which followed it shocked their parochial souls and 
tried to the limit their powers of toleration. The cool reception 
they gave these works, fear of the censorship, and the estab! ish- 
ment of Voltaire, his enemy and opposite, in the city, determined 
him not to return. He began at length to realise that the idol he 
had worshipped hitherto had rather more than its feet composed 
of clay. Despite all this, however, he remained a staunch 
Genevan till his life’s end, even after renouncing his citizenship; 
and the failure of the present, driving him into fierce opposition, 
made him approach more nearly to the ideal of the past, to the 
true protestant of his city’s youth. 

This is clearly shown in the Lettre a D’ Alembert sur les Spectacles, 
which may not unjustly be described as an “ acte de civisme 
genevois.”* Nevertheless, it was largely due to his hatred of 
Voltaire, the cynical, ironic pessimist, who had made D’ Alembert 
his tool in an attempt to break with Calvinism and introduce the 
theatre at Geneva. The Consistory at Geneva having failed to 
make D’Alembert retract, and having given but a feeble reply, 
Rousseau comes white-hot to the attack as a defender of Genevan 
views and Genevan morals. This letter, first attacking the 
theatre in general on moral grounds, then shows how unsuitable 
and impossible it is for Geneva in particular, not forgetting to 
use the opportunity to attack the views of Voltaire, whose 
acclamation at Geneva in place of Rousseau was one of the most 
startling signs of the moral decline of that city. The letter 
pleased all that was best in the city ; was loudly welcomed by the 
bourgeoisie, the backbone of Genevan feeling; was a gift of 

1 Vallette, Bk. II, ch. i, pp. 107 and 134. 
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manna in the wilderness for a struggling clergy ; and received 
even a pharisaic thanks from the degenerate aristocracy, which 
was shortly to establish a theatre in the city. And well was such a 
welcome deserved. For Rousseau had become a more uncom- 
promising Calvinist than Calvin himself, attacking the theatre 
as a centre of infamy and vice, an encouragement of immodesty, 
and a subtle snare to draw the young and unwary into the paths 
of vice. In thought he is Genevan par excellence, but he writes 
with the touch of a skilled man of letters, wisely using a light touch 
where it will be of most service. The letter proved clearly the 
value of the years in Paris. 

Rousseau’s next great work, appearing in 1761, was of an 
entirely different character, yet again showed a curious blend of 
Genevan and non-Genevan. This was La Nouvelle Héloise, a 
novel in the form of letters, and in it we see the influence of 
Geneva declining without that of any other country (except, 
perhaps, Savoy) taking its place. Rousseau does indeed call it 
“ genevois,” but it is only the externals of Geneva that are 
therein idealised, particularly the peaceful atmosphere of the 
town, and the ennobling beauty of its natural surroundings. 
And even Rousseau himself recognises this, for he refuses to 
dedicate it to that city or to inscribe at its head that proud 
“ Citoyen de Genéve.’”” A passionate love novel was hardly the 
outcome of Genevan influence, certainly not of Genevan Pro- 
testantism, which was a curiously strait-laced affair. Rather it 
suggests a rebel shaking the dust from his feet, in bitter anger 
against a system which he regards as inhuman. It may of course 
be claimed that Julie, the chief, the only character of the book, 
is moral and protestant after the manner of the mountain-city. 
But if her behaviour is above question, the thoughts she allows 
herself are not always such as would have approved themselves 
- to Calvin or to a true disciple of that stern authoritarian. More- 
over, that she should have such a character is necessary to the 
plot ; and that an author should take his characters from the 
life he knows is not unusual, and certainly offers no proof of that 
author’s sympathies and feelings.) We must remember, too, that 
the novel is autobiographical, a history of Rousseau’s love for 
Mme. d’Houdetot. This is clearly proved by his own letters, and 
thus causes the whole claim that the work shows Rousseau a 
Genevan to break down. For, this being so, Julie is but an idealisa- 
tion of the painfully unideal Mme. d’Houdetot, is Mme. d’ Houde- 
tot as seen by an eager lover. But Rousseau himself then becomes 
Saint-Preux, who, if good at heart, acts and speaks in a way that 
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would have caused the good matrons of Geneva to keep him far 
from their thresholds. Nay, the very fact of illicit love, on how- 
ever lofty a plane, would have seemed outrageous to them and 
their stern husbands. It is rather a proof of our thesis, that at 
this time Rousseau was disgusted with Geneva, and saw how un- 
necessary was its uncompromising code. This phase may have 
been but temporary, but it was nevertheless real. If Rousseau’s 
more settled opinions are expressed at all in this novel, then 
they are expressed by the neutral character, Claire d’Orbe, a man 
who, while praising Geneva for its virtues, yet sees the steep 
precipice down which it is about to fall. Yet, when all is said, it 
remains unjust and inadequate to draw sweeping conclusions as 
to an author’s character from the isolated pronouncements of his 
various characters. Judging from the tone of the whole we may 
endorse the opinion that it was written rather against Paris, 
where all love was a travesty, mean and debased, than for Geneva. 
But that Rousseau should write such a novel, the first of its kind 
to appear in the history of literature, is very strong evidence of 
his not being dominated by the spirit of Calvin. And its cool 
reception in the pure city is a clear proof of this; as are also 
the anything but cool attacks made on it by would-be defenders 
of that purity. 

Let us turn from this work of somewhat doubtful implication 
to that greatest, if least logical of all Rousseau’s writings, the 
Contrat Social. This is a very puzzling work, for it contains a 
curious mixture of general and particular, to say nothing of 
numerous contradictions between its different parts. The explana- 
tion is that it was written in two stages and was intended as part 
of a larger work. This makes all generalisation both rash and 
hazardous. But for our purpose it is only necessary to attempt 
to estimate to what extent it was Genevan, and this is far more 
simple. Geneva is here one of many influences, and that not the 
most important. Nor is it most powerful when definite and prac- 
tical. Rather its force lies in a subconscious pervasive influence, 
result of early feelings and ideas become part of the writer. To 
claim that the book is, and has for object, the praise of an ideal, 
the criticism of a real Geneva, is a foolish attempt to fit facts 
to theories. Save where it is practical it has very little to do 
with that city, and the influences inspiring it are generally ad- 
mitted to be far different. Thus the insistence given to the im- 
portance and pre-eminence of politics in human life is surely due 
to the influence of Plato and Greek thought ; the doctrine of the 
importance of environment is an obvious copy of the teaching 
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of Montesquieu ;! and the very idea of the contract itself emerges 
from a consideration of the contract theories of Locke and Hobbes. 
The form of political organisation he favours may indeed be due 
to idealising the Constitution of Geneva, but this is rather a 
matter of unconscious bias than of deliberate thought, despite 
isolated expressions which seem to prove the contrary. The 
insistence on the sovereignty of the people and the omnipotence 
of the general will are too obviously a result of a priori speculation 
and a consideration of the implications of various theories of 
Sovereignty to be attributed to a conscious effort to express 
Geneva’s government in genera! terms. This is seen clearly if we 
examine the various chapter-heads of this work, particularly in 
the first three books. The pure, abstract nature of the whole is 
very clearly shown in the opening sentence of Book III, which 
sets forth the purpose to which the succeeding pages are devoted : 
“ Avant de parler des diverses formes de gouvernment, tachons 
de fixer le sens précis de ce mot, qui n’ a pas encore été fort bien 
expliqué.”” This hardly suggests a deliberate attempt to build a 
theory to meet some preconceived and existing plan. Nor are the 
illustrations he uses to be taken as evidence, for in this work it is 
chiefly to Rome that he turns, and his only particularised chapter 
heading is ‘‘ Des comices romains.’’? Only in his recommendation 
of a state religion is he truly Genevan, and in this one isolated 
passage in his work is he well called atavistic, is he avowedly an 
eager disciple of the protestantism of Calvin. But this passageis 
an anomaly, an afterthought, out of harmony with his general 
body of ideas, which are pre-eminently tolerant. It illustrates 
the difficulty of entire emancipation from the feelings imbibed 
in youth rather than offers a proof of a conscious desire to make 
his state a copy of his native city. Where Geneva was really 
influential was in giving him that underlying state of mind 
which caused him to accept certain theories and reject others. 
These theories influenced his work, and, his philosophy as 
accepted to-day being embodied in the Contrat Social, that work 
may in a carefully defined sense be said to be Genevan.? Yet its 
enthusiasm and outspoken views made it unacceptable in the 
city which it is supposed to idealise, and we may feel sure that 
it was the novelty of its ideas, not a guilty sense of having de- 
serted its ideals, that caused it to be so unpopular. Moreover, 

1 For a good account of this and similar influences see the introduction to 
Vaughan’s edition. 2 Contrat Social, Bk. IV, ch. iv. 

3 For an interesting estimate of the relative value of Genevan influence and 


wide reading in the formation of the Contrat Social see ch.iii of the Introduction 
to Beaulavon’s edition, Les origines du Contrat Social. 
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such fruitful ideas as the federal basis of states are entirely 
unconnected with any place of that time which can be said to 
have influenced Rousseau. For the idea was a novel one, only 
later to find expression in the United States of America. 

Nor would Rousseau himself have claimed that this work was 
peculiarly a Genevan one, even though he stated that his being 
a Genevan citizen placed him in a position peculiarly favourable 
for a writer on politics. True, he did claim* that he was imbued 
with the spirit of liberty due to that city; but this was rather an 
idea thanafact. For Geneva was a state where the authoritarian 
prevailed, even inits purest days, and in this late age it was frankly 
oligarchic, the bourgeoisie being little better than rebels in the 
eyes of the rulers. It was rather because he belonged to, and 
agreed with, this turbulent opposition that Rousseau so emphatic- 
ally demanded liberty. His praise of Geneva as possessing that 
quality ina very marked degree was due to his curious faculty 
for idealising all that appertained to the city of which he was a 
citizen; a faculty which does indeed prove his love for that 
place, but is hardly admissible as proof that the place made the 
man, far less the book. 

A somewhat stronger case can be made out for the Genevan 
character of the Emile, and particularly of La profession de foi du 
Vicaive Savoyard ; yet on examination these too prove to be 
but remotely connected with that city. It is, to begin with, some- 
what ridiculous to claim that the very choice of education as a 
subject is a proof that Rousseau is a true citizen of Geneva ; and 
this holds good even if unusual attention to education was con- 
sidered necessary in that city. The work may well have been sug- 
gested by some personal experience, by observation of the effect 
of a course of training such as that given in France, or by some 
reading which had impressed the author. Indeed, it is not unlikely 
that it- was due to the influence of his master Plato, who had 
attached so much importance to the’matter. Many ideas are 
moreover common to the two, particularly the insistence that in 
early years education should have for its aim physical, not mental, 
development. This rather than a more practical source seems the 
more probable when we consider how little Rousseau succeeded 
in applying any of his teachings as therein expounded. And his 
plea for a country education may well be due to fear of the 
corrupting influence of town life, while his Spartan exercises 
and the defence of travel on foot are rather the outcome of his 
love for the primitive savage than of his wish to make Genevans. 

1 Contrat Social, Bk. I, Intro. 
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Nevertheless, it seems probable that much of this was in reality 
the product of his early days, due maybe to regret at not being 
trained at the College of Calvin, for which he professes a great 
admiration. His plea for universal work and his desire to separate 
the sexes also seem peculiarly Genevan, though it would be 
possible once more to make out a case that Rousseau had accepted 
Plato, with changes due to time and place, and modified him by 
a respect for the severe training of Sparta. But of the two explana- 
tions the former seems the less far-fetched, although specious 
and imposing arguments might be brought to support the claim 
that Platonic was but the reflexion and expression of Genevan 
influence. 

Turning now to religion, Rousseau wisely put it in the last 
part of his educational curriculum. What it would have been is 
shown clearly by his own declaration of belief, the celebrated 
Profession de fot. This is in reality a separate work ; and if any- 
thing in Rousseau is not Genevan, it is this. Nor can one escape 
from this by talking glibly of the teachings of Turrettini or 
Burlamaqui. For they were in no sense orthodox Calvinists, 
being brothers with a vast group of preachers and writers at this 
time influencing half Europe, but particularly powerful in France 
and Scotland. The new Protestantism they taught, and which 
Rousseau accepted and taught with them, was far removed from 
the Protestantism of Calvin, which, as handed down through his 
successors, was merely authority without Rome. This new re- 
ligion (for it was no less) was a natural religion, an innate feeling 
and was entirely personal. Calvin and his predecessors had taught 
the necessity of direct communication with God, but by stereo- 
typing the form it must take they had in fact made it impossible. 
Religion was now for the first time freed and made real for the 
individual, real not by teaching but by feeling. If we compare 
Rousseau’s religion in this Profession with that barbarity named 
religion in the Contrat Social, the true Calvinism, we see how far 
Rousseau had drifted from the position of a Genevan Protestant. 
And in his denial of the necessity of revealed religion he is 
approaching nearer to the new philosophy of his day. That he did 
not realise this and hated that irreligion he was pleased to see in 
it does not alter the fact, even if it is a sign of inherent Genevan 
feeling. It may be that Rousseau accepted the same premises as 
his Calvinistic fellow-citizens, but he was utterly opposed to their 
conclusions; and it was the acceptance of these that made one a 
good protestant and a worthy citizen. Nor can we disguise this 
fact by saying that Rousseau, in defending Genevan religion, 
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destroyed it. For such an admission would be but confirmatory 
proof of how utterly un-Genevan he was at heart. His rejection 
of dogma was indeed a clear proof that he and Geneva had be- 
come strangers, strangers despite their own wishes. How great 
was the chasm is seen if one attempts to compare the Profession 
with the supposed answers to it by contemporaries, and indeed 
with the general polemics against Rousseau which appeared in 
the ensuing period. These are largely theological in the worst 
sense, repeating the old, dead arguments, and showing an entire 
lack of comprehension of the new living force with which they 
had got to deal. a 

Following the publication of the Contrat Social and the Emile, 
which were in a sense complementary,’ there followed an epic 
struggle between Rousseau and his bourgeois supporters and 
the government of Geneva. Both books were, needless to say, 
condemned in the city, together with their author. The grounds of 
his condemnation were nominally that he was anti-Christianand 
anarchist. The basis of such an attack was afforded by his views 
on the true place and function of government and his discussion 
of revealed religion. Now it may be that the true reasons were 
political, both fear of an opposition led by Rousseau and a desire to 
please the French playing their part. When we consider the 
history of Geneva in the previous half-century? we can easily 
understand the former, and it is known that the French President 
at Geneva made representations to the Petit Conseil, following 
the condemnation of the Emile at Paris through Catholic pressure. 
Yet the very fact that his enemies could make out a plausible 
case against him as an enemy of Genevan morality and religion 
proves that he could not have been the prototype of a Genevan 
citizen, as some would make out. Moreover, the fear of a charge 
of socinianism against the clergy, brought by the outside world 
should they champion Rousseau, seems to have been very real. 
That their religion was wrong, and that Rousseau’s arguments 
against it were fully justified, in no way alters this position. 

Into the resultant struggle? between the autocratic Conseil and 
Rousseau, supported by enthusiastic followers, a struggle both 
lengthy and involved, we need not plunge. The atmosphere 
of Geneva was always, politically, one of tension, and the impolitic 
and somewhat high-handed treatment meted out to one of 
Rousseau’s calibre was bound to produce a bitter conflict. Like 


1See Edouard Rod, L’Affaive J.- J. Rousseau, pp. 74, 76. 

*See Tableau Historique et Politique des Révolutions de Genéve dans le dix- 
huitiéme siécle, par Un Citoyen de Genéve, 1850. 

3 For a good account of the struggle see Rod, passim. 
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all conflicts, this was accompanied by many injustices and 
false accusations, by its full measure of undeserved reputations, 
both good and bad. It is, however, remarkable for the amount 
and above all the character of the literature’ it produced. This, 
while full of polemic, contained also an unusual complement of 
sound, meticulous, and almost legal argument. To the modern 
student, making his way with scarce restrained impatience 
through countless pages filled with trivial arguments on trifling 
points, it isa lasting source of wonder how such works could have 
created the fever-heated excitement that we know to have greeted 
their appearance. In the course of the struggle there emerged, 
however, the famous Lettres de la Montagne, containing a bitter 
attack on the wrong-mindedness of Rousseau’s enemies, and a 
brilliantly triumphant defence of Rousseau’s own theories. Inthe 
course of the struggle Rousseau did indeed make use of Genevan 
constitutional history against the Conseil, and these letters show 
a profound knowledge of this and kindred matters, even though 
his interpretations were often false, giving his enemies a weapon 
against him. His use of this weapon does not, however, show that 
Rousseau thought as Genevans were wont to think: he merely 
attacks the enemy on his own ground, a method used by brilliant 
polemists since the dawn of time. He makes good use of the 
avowed character of the Genevan constitution, which none will 
deny he sinceiely venerated, yet commonly neglects its usages 
and brute facts. The sovereignty of the Genevan people had 
from the very beginning been little more than a fiction. The 
city had ever been ruled by an aristocracy: the only difference 
was that the present aristocracy was degenerate and went against 
the innate feelings of a middle class who, discontented with mere 
wealth, were beginning to desire a sense of power, as have their 
brethren, past and present, in other countries similarly governed. 
This Rousseau ignores, claiming that in former days there was 
a true balance between the aristocratic and democratic elements. 
In fact he was, if all unwittingly, equally against the old aristo- 
cracy and the new ; for he was at heart a rebel, unwilling to have 
any ideas forced upon him or to accept any authority as higher 
than that of his own mind. In worshipping the Genevan Consti- 
tution he was indulging in a customary idealism, not looking at 
a possible form of government. For had he recognised the 
essential incompatibility of the aristocratic and democratic 


1E.g. Représentations (the case for Rousseau as presented to the Conseil) ; 
Les Lettres écrites de la campagne ; L’esprit de parti ; Réponse aux lettres écrites 
de la campagne ; Lettres populaires ; etc. 
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principles, and the sureness with which the former will attempt 
to assassinate the latter, if given even a modicum of power at the 
start, his essential love of liberty and of the sovereignty of the 
general will, of the people as a whole, would have led him to 
reject any such theory, and to become an ardent supporter of 
complete democracy. But he remained an idealist ; and from 
such idealism emanated the Projet de Constitution pour la Corse 
and the Considérations sur le gouvernement de la Pologne. They 
appeared, too, at a time when Rousseau, yet cherishing an ideal, 
was in bitterest strife with the reality ; and their fate is but 
evidence of the likelihood of Rousseau’s ideal ever having existed 
in fact. 

Some would however maintain that, when all is said, the 
Lettres de la Montagne remained an essentially Genevan docu- 
ment. They point out, quite rightly, that it is possible to take 
the part of the opposition in a constitutional struggle without 
becoming thereby a stranger and a foreigner ; and they claim 
that this work, or series of works, is essentially local in tone, is 
concerned entirely with the peculiar politics of Geneva. To the 
first argument it may be replied that, if Rousseau supported a 
Genevan party, he supported it with arguments both fresh and 
strange, he introduced into local politics entirely new blood ; and 
it may be added that those arguments were not engendered in 
the first place by consideration of local affairs: he merely 
applied theories based on general reasoning to a particular case. 
The second contention can only be met by a flat denial. The 
object of the letters may indeed have been to convince Geneva, 
and more especially enemies such as Tronchin, that he was 
harmless, a good and loyal citizen ; and to do this it was doubt- 
less necessary to point out the proper character of Genevan 
government. But no inconsiderable part of these letters istaken 
up with the vindication, explanation, and expansion of his 
political and religious views as set forth in the Contrat Social and 
the Emile respectively. As a justification to the world at large 
they were highly successful, their success depending, however, 
more on passion than on reason. Particularly did Rousseau 
defend his religious faith, his deep sense of morality, and as an 
apology these letters deserve to rank among the world’s great 
classics. 

In their immediate purpose it must be admitted, though ad- 
mitted sadly, that they failed. Nor was their author unaware of 
their failure. By this time he had finished with Geneva, had 
despaired of its reform. Yet he had not realised, and never did 
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realise, that he quarrelled not with its degeneracy, but with its 
essence. Rousseau had been chiefly influenced by Geneva in 
early youth, when he was unable to appreciate its political 
realities, and saw the best side of its moral life, that of the 
bourgeoisie. And doubtless he learnt in those early years of an 
historical Geneva highly idealised owing to the very real and 
fierce patriotism of the city ; from which patriotic view he, a 
would-be patriot, was totally unable to escape in after-life. 

Nevertheless it may seem strange that the Confessions, written 
during years of profound bitterness, were so full of expressions 
of admiration for Geneva and things Genevan. But quite apart 
from the almost universal tendency to idealise the scenes of one’s 
youth, Rousseau was at this time no longer in the city, not even 
in Switzerland; and that growing discontent with, and sus- 
picion of, his fellow-men was directed against those amongst 
whom he dwelt, the people of Paris and of France. This, as once 
before, in his early years, resulted in a seeming love of Geneva ; 
but now the feeling was all the more strong, being enhanced by 
age, which produced a desire for peace. It is however claimed that, 
apart from outward expression, the Confessions are by their very 
character Genevan, that sincerity and pride, so deeply embodied 
in their texture, were the peculiar prerogative of its citizens. 
Now such a claim is little more than nonsense. There have been 
sincere men and men of almost touchy pride at all times, in all 
countries. Maybe the bourgeoisie of Geneva was made bold and 
outspoken by a feeling of wrong done them, but, if we are to 
judge from writings against Rousseau, sincerity was by no 
means a universal characteristic even in this fair city. And, as to 
pride, this was largely a product of later years, a kind of defiance 
in the face of enemies, but enhanced by want of mental balance 
and a vain, uncritical valuation of self. 

Should we, indeed, turn from the matter to the moral tone of 
the work, we are almost led to doubt whether the writer had ever 
heard the name of Calvin. Certainly what later readers, living in 
times of lighter if not laxer morality, have commonly regarded as 
somewhat low and disgusting must have seemed to the stern 
Genevan utterly immoral and degenerate. That such a work, 
whose very apologies convey by their utter outspokenness a 
feeling of attempted justification, could have been the result of 
contact with their pure air would seem a vile calumny and a 
bitter insult. Certainly we look in vain here for any sign of the 
serious, starched Protestant of whom we hear so much, the 
Protestant who disciplines wandering thoughts until they die. 


F 
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With the Confessions we come to the end of Rousseau’s work 
and of his life, at least in so far as it is relevant to our discussion. 
It is to be hoped that this survey has made it clear that a purely 
Genevan Rousseau is a figment of the imagination only to be 
produced by wild self-deception and crooked thinking. Andifa 
Genevan Rousseau is unthinkable, a Protestant Rousseau, that 
is, a Rousseau protestant in the Genevan sense of the term, is 
even more impossible. Therefore it now only remains for us to 
sum up what has gone before, and to deduce therefrom what we 
consider the bases of Rousseau as he appears in his writings. 
We will endeavour to show, briefly, influence and interactions 
in their true perspective. 

First, then, Geneva in Rousseau’s thought and writings is 
not one, but many. We have first the ideal of Geneva, imbibed in 
childhood and early manhood, and never clearly or precisely 
separated from the actual. This ideal, which is Genevan only 
in name and letter, in fact a universal theory, is without doubt 
the basis of much of Rousseau’s philosophy, and particularly 
of his political philosophy, in reality the reasoned system of 
metaphysical abstracts on which Rousseau thought (even though 
the thought remained unexpressed, a mere emotional penumbra) 
that life should be based. Yet Rousseau did not attain to his 
system by deliberate reasoning from this supposed Geneva: 
rather it was that his sympathies, which led him to accept one 
doctrine and reject another, were formed by it. Indeed, if his 
works are taken and analysed separately it often appears that 
he was without system, was ever at war with himself. Yet in 
reality this conception called Geneva was his system. For him it 
was a religion, a political religion to be at the root of political 
philosophy. As Athens to Plato, so was Geneva to Rousseau ; 
and maybe the analogy between the states, viewed under certain 
aspects a very striking one, was at the bottom of Rousseau’s 
humble acceptance of his master. Without this background 
Rousseau would have been unable to supply the foundation on 
which the vast superstructure of the Idealist school could be 
built. Often their theories, their metaphysics, expressed at great 
length, are to be found implicit in him, a song without words. 

The second Geneva is the truly Protestant Geneva, the Geneva 
of Calvin, which again is a somewhat abstract influence. To it is 
due indeed that aberration, civil religion, a compulsory pro- 
fession of belief for reasons of state, which was indeed a proposal 
unusually practical for one such as Rousseau. But its more uni- 
form, if less striking, effect is to be seen in Rousseau’s generally 
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stern moral tone, which is practically demonstrated in his attacks 
on the theatre and his views as to the proper relations of the sexes. 
Yet, except for the first Discours, where his high moral tone isthe 
outcome of particular experience, Rousseau’s Genevan morality 
is more evident in his scientific than in his emotional works, more 
clear in the early treatises than in La Nouvelle Héloise or the 
Confessions. Nevertheless, this tone, if very clear in the former 
works, did not have great influence on his political theories, 
regarded as ideas and motive forces, even if he used arguments 
based on it to prove his points. If this is what we mean by the 
protestant atmosphere of Geneva we may discount it as unimport- 
ant to Rousseau as a motive force. Yet even so we cannot be 
sure how much of his energy is generated by purely moral force, 
while seeming to fall under quite different heads. 

The third and last Geneva is in reality no Geneva at all. This 
is the Geneva of the new Protestantism, which then took root 
so deeply there, and found its chief expression in Burlamaqui 
and Turrettini. This was part of a more general tendency, a new 
Reformation in which religion at last became truly free. Rousseau 
belonged to the city of his day in accepting such a protestantism, 
but it is rather the old that is most in evidence here. For, as his 
attack on the necessity of revelation showed, Rousseau really 
belonged to the new atheistic philosophy which showed itself so 
clearly in his child the Revolution. He himself was prevented 
from reaching this position by his fundamental piety, legacy of 
Calvin. Yet this religion, interesting as it is in throwing light 
on Rousseau’s character, and valuable as producing some of his 
finest writing, is not fundamental to his position, or to that trio 
of political writings on which that position is founded. 

It was, therefore, the first Geneva, and the first Geneva alone, 
which produced Rousseau ; and this, as we have seen, was buta 
dream. Yet even this was unimportant, or at least unessential. 
For, while Rousseau’s theories may involve far-reaching con- 
sequences, while they claim no mean place in political philosophy, 
it is the spirit that runs through them, in them and yet not of 
them, that makes Rousseau the priest, the prophet of a new 
religion. It is his manner of expressing his conclusions, combined 
with their content, that makes him the supreme instance of a 
philosopher influencing practical affairs. The steps by which he 
arrived at these conclusions count for less than nothing. It is 
as a priest that the man is important, far above all his fellows ; 
surviving to-day not merely as a name, but as a deep-meaning 
symbol. And he gained such a position because he was a dynamic 
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force, a clarion voice, capable of moving others to swiftest 
action. 

This force was produced by the action of environment on an 
abnormal nature, and if Geneva can in any sense be said to have 
produced Rousseau it is not by harmony but by discord: 
Rousseau was the great rebel against its protestantism and the 
authority it claimed. Yet even here foreign influence came into 
play, and Rousseau hated Paris as much as he was provoked by 
Geneva. He was by nature a reformer, with a natural tendency 
to rush violently into opposition against what is. 

Yet in his reforming zeal practical politics played no part. 
Ever an idealist, he made all things universal, matters of principle. 
And it is this universalism, carrying with it a world wide appeal, 
which gives the coup de grdce to any theory which would claim 
Rousseau as the product of a single city or country, and particu- 
larly of such a narrow country as the city of Geneva. It may easily 
be shown that Savoy, Paris, and Geneva each played their part 
in producing his works, each being held responsible for some 
definite element of a noble whole. Moreover, he testifies clearly 
what he thought of each, the Confessions being full of allusions ; 
and the more general and less biassed works are full of testimony 
of the esteem in which each was held. Yet such topical references 
are no sufficient proof of real influences. No one wishes to contend 
that Rousseau did not think himself a true citizen of Geneva, 
deeply indebted to that city. For to do so would be absurd and 
impossible. But we do claim that our arguments tend to show 
that in so doing he was suffering from a great delusion. And it is 
to be remarked that those works which show the greatest traces 
of a Genevan basis are those which are least important in forming 
Rousseau’s position. The Discours sur l’inégalité and the Economie 
politique, the precursors of the Contrat Social, are purely abstract 
works, treating largely of the question of justice, and it would 
require a vast stretch of imagination to connect them in any 
logical manner with the atmosphere of Geneva. He is emphatic- 
ally a citizen of the world, influenced alike by his travels, the 
men he met, great or small, and the celebrated thinkers by whose 
words or writings he was so often impressed. Different in fortune 
from the poet, it should be for him no cause for regret that he 
can say, with Oscar Wilde, 


“ My soul 
Is a stringed lute on which all winds can play.” 
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Nevertheless, when all is said, it remains true that the atmos- 
phere of Geneva, which was in the main a protestant atmosphere, 
did much to make Rousseau a name to conjure with. In youth it 
gave him backbone, and the possibilities of noble aims. Its 
history worked on his emotions and produced both enthusiasm 
and idealism. And then it developed in him, though at first 
unconsciously, that fierce spirit of rebellion, only later turned 
to bitterness. First through kindness it prepares him, and then 
by cruelty it, so to speak, serves him up toaravenous world. This 
latter it did mainly through the mouths of its rulers, speaking 
at what might now be called the psychological moment. Its 
influence was real, but successful only by making an enemy. 
Rousseau, the man of stern morals, son of the city, becomes 
through that very city’s influence its bitterest enemy ; an enemy 
not merely to its political insincerity, but to its very fundamental 
ways of thought. Rousseau, son of Geneva, is also its choicest 
work. But he becomes this only by ceasing to be Genevan. For 
who would claim that he was a bigot, chauvinist in spirit or in 
life? The contention is not less absurd than that other, that 
Rousseau started a new movement in which Geneva was once 
more centre of the intellectual world, ruling it with an iron sway: 
“Si cela (his argument that Rousseau is Genevan, and has in- 
fluence as such) est vrai, ce serait donc Genéve dirigeant pour 
la seconde fois, aprés trois siécles, le monde de la pensée.’’? 

1 Vallette, p. 446. 
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Book Reviews 


A Study in Public Finance. By Professor A. C. Picou. Macmillan. 
1928. xvii+323 pp. 16s. 


No alert British student of economics can become aware of the 
birth of a new book by Professor Pigou without some sense of 
intellectual thrill, without some premonition of new light falling 
both on familiar and on hitherto unsuspected problems. This 
book isthe third member of atrilogy. Together with The Economics 
of Welfare and Industrial Fluctuations, it ““ embodies,” says the 
author in his Preface, “‘ the main part of what I have to say on 
general economics.” Like Industrial Fluctuations, it is an ex- 
pansion of a section (the original Part IV) of the first edition of 
The Economics of Welfare. It also gathers up several Economic 
Journal articles and much of the argument contained in two 
earlier books, now out of print, the Political Economy of War and 
Protective and Preferential Import Duties. The latter is not men- 
tioned in the Preface, but it is one of the masterpieces of Professor 
Pigou’s earlier writing. 

This third member of the trilogy is the smallest and, I think, 
the least significant. It gives less sense than either of the earlier 
volumes of a wide and sweeping advance towards a clearly visible 
goal. It has less the appearance of a well-proportioned system 
and more that of a series of elaborations. It leaves unanswered 
many questions which suggest themselves to the interested 
reader, while answering others at a length disproportionate to 
their importance. But, though the book has defects relatively to 
Professor Pigou’s other major achievements, it has great merits 
relatively to the general body of modern writing on Public 
Finance. He touches no topic without illuminating it, and his 
logical skill in organising a discussion is unsurpassed among 
living economists. 

Part I of the book deals with ‘“‘ General Relations,’ Part II 
with ‘‘ Tax Revenue,” and Part III with “ Finance by Borrow- 
ing.” But there is no attempt to build a systematic theory of 
Public Expenditure, an omission which I hope that Professor 
Pigou may yet make good in some future book. For this, in 
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my opinion, is by far the most serious gap in the modern litera- 
ture of Public Finance. There are, indeed, some of the elements 
of such a theory scattered about The Economics of Welfare, 
and other elements are added in Part I of the present volume. 
In particular, a most important distinction is drawn, and elabor- 
ated, between “ real” or ‘‘ exhaustive’ expenditure and “ trans- 
fer’ expenditure. This distinction is closely akin to, though not 
quite identical with, that between ‘“‘ purchase prices” and 
“ grants’ suggested in my own Principles of Public Finance. 
Were not all these adjectives already overworked in other con- 
texts I should feel inclined to propose “ direct ’’ and “‘ indirect,” 
or “‘real’’ and “‘ purely monetary,” expenditure, as suitable titles 
for the categories in question. I am also glad to have Professor 
Pigou’s support, even though in a somewhat qualified form, for 
the view that equivalence of marginal cost of taxation and marginal 
return from expenditure is an ideal guide to the amount of ex- 
penditure which it is socially desirable to finance out of taxation. 
But I find it curious that the highly important question of the 
net effect of the raising and spending of a given revenue is only 
casually referred to in a footnote (pp. 81-2), where, however, the 
doctrine laid down by the Colwyn Committee and others, that 
the operation of a sinking fund, fed from taxation, increases 
saving, is accepted. 

Part II, on ‘‘ Tax Revenue,” is mainly new, in the sense of not 
having been published before. But much of it represents oral 
tradition at Cambridge and I remember hearing part of it delivered 
in lecture form as long ago as 1909. Alas for the flying feet of 
time upon the mountains! Of equal sacrifice, as a desirable prin- 
ciple for the distribution of taxation, there is hardly a reputable 
defender left alive. Professor Pigou joins Edgeworth and Professor 
Cannan and many another in pJumping instead for minimum, or 
least aggregate, sacrifice, and in working out the implications of 
this principle. Equal sacrifice is by nature an individualist ghost, 
unconscious of the very existence of a community. But, by a 
strange paradox, it is also a ghost which, if not laid, will haunt all 
institutions, however blessed by individualists, which shelter 
inequality. ‘‘ There is at least as good a case,’ says Professor 
Pigou, “ for taxation that makes net satisfactions equal as for 
taxation that makes sacrifices equal. Indeed, there is a better 
case. For people’s economic well-being depends on the whole 
system of law, including the laws of property, contract and 
bequest, and not merely on the law about taxes. To hold that the 
law about taxes ought to affect different people’s satisfactions 
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equally, while allowing that the rest of the legal system may 
properly affect them very unequally, seems not a little arbitrary ”’ 
(p. 60). But equal sacrifice is a good starting point for mathe- 
matical analysis, some of the conclusions of which may pass, over 
the bridge of a fortiori, to minimum sacrifice. Thus even equal 
sacrifice is shown to require progressive taxation (p. 112), and 
minimum sacrifice, therefore, taxation which is more progressive 
still. On the nice problem of measuring the degree of progressive- 
ness (or regressiveness) of a tax system I find Professor Pigou 
disappointing. He does not get beyond the degree of progression 
at a point on the tax scale (pp. 66-7), whereas it is surely possible 
to elaborate the conception of the degree of progression of the 
tax scale as a whole. Nor do I think that, on the subject of for- 
mule for graduation, he adds much to Edgeworth’s discussion 
(Collected Papers, Il, pp. 243 ff). But I offer my tribute of admira- 
tion for the elegance of the conclusion (p. 107) that “‘ the tax 
formula, which would constitute an equal sacrifice income-tax, 
provided that the amount of work that people do is not modified 
by the announcement effects of taxation, also ensures that the 
amount of work they do shall, in fact, not be modified.” 

‘““Announcement effects’? is a new phrase, contrasted, not 
very satisfactorily from the linguistic point of view, with 
“ distributional effects.” I prefer the distinction, practically 
equivalent in substance, which was drawn in the first edition of 
The Economics of Welfare between the effects (a) of the fact and 
(6) of the expectation of the fact, of taxation. The rather sur- 
prising conclusion is reached (Part II, ch. vi, of the present volume) 
that, apart from taxes on “ true rents, windfalls and monopoly 
profits,” which are ‘“‘ ideal from the announcement point of view,” 
the rest of the tax system may best be constructed in the light of 
distributional effects alone, without regard for announcement 
efforts. This is a doctrine which might accord with the political 
inclinations of a Labour Chancellor of the Exchequer! 

The old controversy as to whether a general income tax “ differ- 
entiates against saving,’ in which Professor Pigou maintains the 
affirmative against the negative of Professor Cannan and Sir 
Josiah Stamp, is restaged. In my opinion this controversy is 
mainly verbal, and in my Principles of Public Finance 1 have 
argued that whether, in fact, income tax causes a diversion from 
saving to consumption depends simply on the elasticity of demand 
for saving, relatively to that for consumption. If the former 
elasticity were small and the latter large, the diversion would be 
in the opposite direction, i.e. from consumption to saving. Pro- 
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fessor Pigou now appears (p. 138) to admit the validity of this 
argument. But he pursues the residue of the controversy at some 
length. Though maintaining in principle his original position, he 
finds it necessary to insert certain qualifications. The most inter- 
esting of these relates to expenditure for the maintenance, and 
still more for the improvement, of human capital (p. 137). Against 
such expenditure which, equally with saving, builds up productive 
resources, there is, on Professor Pigou’s own argument, no 
differentiation by way of income tax. And, as he has admirably 
shown elsewhere in The Economics of Welfare, there is, for other 
reasons, a differentiation against investments in human, as 
compared with material, capital. I note that the consideration of 
human capital enters the argument of the present volume almost 
as a footnote (see also p. 29). I feel that this is a defect of exposi- 
tion and that the effects of fiscal policies upon the human instru- 
ments of production deserve more emphasis. In a competent 
theory of public expenditure they would necessarily receive it. 


Again, a greater stimulus to saving, such as Professor Pigou’ 


proposes to bring about by the partial or temporary exemption 
of investment income from taxation (Part II, ch. xi), could 
equally well—probably, indeed, better—be brought about by 
increasing the sinking fund for repayment of internal debt or by 
promoting, either through the agency of the State or otherwise, 
large schemes of capital development. An undue concentration 
on the revenue, as distinct from the expenditure, side of Public 
Finance leaves these alternatives in shadow. 

Two further criticisms suggest themselves as regards taxations 
The first relates to death duties, the effects of which, especially as 
compared with those of income tax, Professor Pigou has done 
much to elucidate. Why does he think that death duties, though 
their prospect may make inheritors “ work somewhat harder, 
cannot, in any ordinary circumstances, cause them to save more ” 
(p. 162) ? Surely it is a common case that prospective inheritors 
save much less than they would otherwise do, simply because they 
look forward to living on their inheritance in their later years, 
and passing on the greater part of it to their family after their 
death. Surely, in particular, many who, but for their prospective 
inheritance, would insure their lives, do not think it worth while 
to do so. I submit, therefore, that Professor Pigou underestimates 
the merits of death duties. The second point relates to taxes on 
monopolists. Professor Pigou’s chapter on this subject (Part IT, 
ch. xv) consists only of a skimpy page and a half. Why does he 
make no mention of the possibility of a tax, the zotal amount of 
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which on any given monopolist would increase as his output 
diminished? A tax of this type would force the monopolist to 
increase his output and lower his price, and could be so adjusted 
as to remove altogether the anti-social element of restriction, on 
which Professor Pigou insists so strongly. It may be that, ad- 
ministratively, such a tax would present great difficulties, but 
so would many of the other taxes which are discussed in this book. 
The relevance of such a tax to his general argument on the 
equalisation of marginal net products is so immediate that I am 
quite at a loss to account for this omission. 

Part III, on ‘‘ Finance by Borrowing,’ contains little new 
matter, but much which is admirable and familiar. It is strongly 
coloured, as are some of the earlier sections of the book, by war 
experience. There is, however, one point, arising on the very 
threshold of the discussion, which invites comment. “It is 
generally agreed,’ says Professor Pigou, ‘‘ that thefunds . . . for 
Government expenditure devoted to producing capital equipment 
—a national electricity plant, municipal gas works or tramways, 
and so on—the fruits of which will subsequently be sold to pur- 
chasers for fees . . . ought to be raised by loans.” (p. 232). 
“Upon this matter,” he adds emphatically, “ there is no room 
for controversy.”’ But is this so? In certain circumstances there 
is much to be said for raising the necessary funds by taxation, 
even if these funds are subsequently lent to the public corporations 
conducting the enterprises in question. Alternatively, the pro- 
ceeds of taxation may be handed over as a grant, but the profit 
due to securing capital free of interest may be handed back to the 
Treasury as an item of non-tax revenue, or may be used, wholly 
or in part, to develop the enterprise or to stimulate consumption 
by lowering prices. The latter course may well be justified in the 
particular case of a national electricity plant, where, by reason 
of smoke abatement, industrial dispersion, etc., marginal social 
net product is likely to exceed marginal private net product. In 
any case, raising funds by taxation, rather than by loans from 
private persons, prevents the breeding of needless unearned 
income and makes for a less unequal distribution. In my judg- 
ment a large programme of capital development along selected 
lines, financed from taxation, should be one of the most prominent 
features in the Public Finance of this country in the near future. 
And I can well believe that it would be no less desirable in other 
countries also. 

In the final paragraph of the book Professor Pigou makes a 
personal statement of his attitude towards a capital levy for the 
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repayment of war debt. Immediately after the war he was in 
favour of it, assuming a reasonable measure of general consent. 
But “‘ at the present time, or as regards the near future, I do not 
advocate such an Act.” Here, I think, the practical man, “ looking 
the facts in the face,’’—and some of the most urgent facts are the 
prejudices and misconceptions and timidities of influential men— 
conquers the analytic man. But which wins in this book as a 
whole? It has a tendency to fall between two stools, the perfec- 
tion of theory and the practice of statesmanship, guided by 
administrative officialdom. Public Finance lies very close to 
practical politics. It is, in this sense, the most live branch of 
economics. Its precepts and its formule may change, at the wave 
of a politician’s wand, into the clauses of an Act of Parliament. 
Here, more easily than anywhere else in economics, theory and 
practice may play into each other’s hands. But, though studies 
in Public Finance have for this reason a special fascination, yet 
for the same reason an excess of abstraction is apt, in this sphere, 
to seem especially unreal and an excess of conventional rule-of- 
thumb especially half-witted. 


HuGu DALTON. 


New York: Harper and Brothers. Vol. I, pp. xii+357. 
Vol. II, pp. 623. Price $4.00 each volume. 


Professor Seligman deserves our praise and thanks in generous 
measure for his initiative in undertaking this general appraisal 
of what is undoubtedly a remarkable new feature in our economic 
system. Ten years is not long in economic history, and the 
economist might have been forgiven for withholding judgment 
a while longer. Possibly, one might almost say probably, the 
judgments expressed in this study are a little too definite, and will 
need considerable modification in the light of further experience, , 
but Professor Seligman has contributed much that is obviously 
of lasting worth, and above all his analysis and conclusions on 
the mechanism of the system should do much to guide further 
development aright. It is to be wished that more economists, 
especially in this country, would risk their reputations in attempts 
to serve their own generation instead of aiming at the author- 
ship of the “ last word.” 

Professor Seligman is definitely in favour of instalment selling, 
or, as it is more usually termed in this country, the hire-purchase 
system. Indeed there is an enthusiasm in his preface which does 
not seem entirely consistent with some of the conclusions of 
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his studies. He sees an “ entirely new chapter opening up in both 
theory and business life,” and suggests that instalment selling 
contains the germ of “ another revolution in economic science 
and economic life, scarcely inferior to its predecessor” of a cen- 
tury ago. Yet his main conclusion seems to point to the inherently 
limited sphere of the system even in a community such as the 
United States. It can be applied soundly and successfully only to 
a comparatively small range of commodities, and its clientele 
must be found in a certain stratum, albeit a thickish one, 
of consumers, who are not too rich nor too. poor. Apart from 
motor cars, and in much less degree furniture, pianos, and radio 
equipment, instalment selling is still quantitatively insignificant, 
and, one might add, likely to remain so until some other 
invention similar to the motor car comes upon the scene. 

In the United States, however, the automobile is sufficiently 
important to justify the closest scrutiny of the system by econo- 
mists. Professor Seligman estimates that in 1925 instalment sales 
of all goods amounted to 44 billion dollars out of a total volume of 
all retail sales estimated at 38 billions. Of this 44 billion dollars 
instalment sales the automobile accounted for 2-7 billions, and 
furniture for 0-85 billions ; clothing came next, at 0-275 billions, 
but clothing is a rather special case. Professor Seligman’s esti- 
mates are lower than those which have hitherto been made, and 
his methods certainly appear more correct. Again in respect of 
automobiles the percentage of new and used cars sold on instal- 
ments is reckoned as 59 as against the generally accepted estimate 
of 76. 

These figures are quoted because in this country the most 
fanciful ideas of American conditions are current, and one of the 
things we most want to know is the real extent of the system. 
Previous to the chapter on its extent, Professor Seligman deals 
with the characteristics of instalment selling, its history, and the 
general methods. These four chapters comprise Part I. Part II is 
analytical, and after an introductory chapter, the ‘Nature and 
Characteristics of Instalment Credit’’ are discussed. This forms 
Book I of Part II, and the “ Effects of Instalment Credit ’’ forms 
Book II, which concludes the first volume. The second volume 
contains only Appendices, or rather the series of studies of facts 
and statistics by Professor Seligman’s assistants, which provided 
his material for Volume I. He willbe a bold man who will attempt 
more than a cursory examination of the second volume; suffice 
it to say, that the nature and detail of these studies is more than 
up to the standard which we have come to expect of such work 
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from the United States ; would that realistic economists in this 
country had the same opportunities and financial backing! 

Part II of the first volume is therefore the crucial portion of 
the work. Its standard of achievement and of interest varies 
enormously. Chapters VI and VII contain a really first-class 
economic analysis of the relations of production and consumption, 
and of credit used in either case. There is not, perhaps, much that 
is really revolutionary in these chapters, but the subject is admir- 
ably handled with great lucidity. Theoretical economists, who 
have no particular interest in instalment selling, will do well to 
read these chapters, even if they read nothing else in the book. 
Chapters VIII and IX are to a large extent the practical applica- 
tion of the previous theory. Then we get two chapters on 
“Luxuries and Necessities’ and ‘‘ The Nature of the Automo- 
bile,” which are apparently inserted in order to meet some shallow 
thinking which appears to be current in the United States. Especi- 
ally in the latter chapter Professor Seligman appears to “ suffer 
fools gladly,’’ but we doubt whether the fools will get as far as 
this, into what is essentially a wise man’s book. 

Book II, ‘‘ The Effects of Instalment Credit,’’ is somewhat 
disappointing. Chapter XII, ‘‘ The Effects on the Consumer,” 
does not really give a satisfactory answer to the point that instal- 
ment buying may lead to the assumption of unwise or unlucky 
obligations, and so to the virtual slavery of debt. Again, in dealing 
with the question whether the system may not increase both a 
man’s capacity and his desire to save, only most inconclusive 
results are reached. Perhaps this is inevitable, but one feels that 
a part of the resources so liberally devoted to the practical investi- 
gations embodied in Vol. II, might have been better applied. 
Incidentally the conduct of a discussion by rhetorical questions 
is to be deprecated even if it does not arouse some suspicion— 
they must run well into three figures in this chapter alone. 
Chapter XIII, ‘“‘ The Effects on Business Conditions,” is somewhat 
vitiated because the previous chapter only points to the probability 
that instalment buying will increase the will and power to save, 
whereas it is here assumed that it does in fact do so. Chapter XIV, 
“ The Effects on the Credit Structure,” is interesting, but the 
conclusion that the instalment system will not appreciably in- 
tensify a cyclical depression rests mainly on the one experience of 
what happened during a strike in the anthracite coalfield. This 
is certainly very interesting, but it will not altogether allay the 
suspicions of a Doubting Thomas. But while it is easy to criticise 
and to ask for more, Professor Seligman has given us a very good 
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meal, and served it with that promptitude which covers many 


small defects. 
J. W. F. Rowe. 


Russian Economic Development since the Revolution. By MAURICE 
Doss, M.A., assisted by H. C. STEVENS. George Rout- 
ledge and Sons, Ltd., 15s. 


Books dealing with the Russian revolution are so numerous 
that students anxious to learn the truth about it are lost in the 
maze of printed matter which, on the whole, is unsystematic, 
contradictory, and deals with Russia chiefly from the angle of 
political propaganda. What is required now, after ten years of 
Bolshevist experiment and overtures, is a book on Russian life and 
Russian economic development written in a scientific manner, and 
not, as has hitherto been the case, as a means of fighting the present 
Government or of discrediting its opposition. Mr. Dobb’s book 
would appear to meet this need and will be read by all who are 
interested in Russia and who seek to find an account of conditions 
prevailing in that country. 

Mr Dobb has taken upon his shoulders the difficult task of 
relating the entire economic history of Russia during the past 
decade. He starts with a description of the political background 
of Bolshevism, gives an outline of the activities of the Bolsheviks 
during the first eight months of their rule, and analyses the eco- 
nomic decline which has occurred in Russia before the introduction 
of what is usually called “‘ War Communism.”’ Vividly he criticises 
the policy adopted during that period, and describes the events 
which led the Government to adopt the idea of a New Economic 
Policy. Chapters VI-X deal with the reconstruction of Russia 
and the evolution of a New Economic Policy up to the present 
time. The last two chapters are devoted to the most urgent 
problem of Russian life at the present time, i.e. to the tension 
in the relations of town and village, and to the economic prospects 
of Russia. 

Mr. Dobb’s brilliant narrative and his numerous excursions 
into the realms of economic theory make his book very interesting ; 
but, frequently, his description of Russian economic life is over- 
shadowed by enthusiastic panegyrics to the new ideas and methods 
proclaimed by the communists. In his Preface and footnotes, 
Mr. Dobb gives the sources on which his studies were based. He 
states that he used “red” as well as “ white”’ sources—a dis- 
tinction which has now become obsolete—and adds that in study- 
ing the economic organisation of present-day Russia he “ had the 
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opportunity of meeting several persons engaged in the conduct 
of economic affairs,” and is under obligation to some Soviet 
officials for suggestions and sources. Among the names given by 
Mr. Dobb we do not find, to our regret, the names of many dis- 
tinguished Russian statisticians, economists, and scholars ; while, 
side by side with the names of men like J. M. Keynes, Professor 
Hensel, S. Prokopovitch, Kaffenhaus and others, we find names 
which, even in Russia, carry no authority. 

The first chapters of Mr. Dobb’s book contain a popular 
exposition of communist principles and a justification of their 
failure which, in his view, is partly due to the fact that Russia 
“ was half-industrialised, living on foreign capital and managerial 
personnel, lacking the discipline of modern industrial methods, 
a part of her proletariat skilled and politically developed while few 
in numbers, and the rest of her workers half-peasant in character 
and of low efficiency ; a country rich in materials, poor in equip- 
ment, technique, and personnel”’ . . . Mr. Dobb’s interpretation 
of Communism is enthusiastic, but does not give a clear and impar- 
tial idea of what Communism really is. Professor Laski’s book 
on Communism is in that respect much more valuable to the stu- 
dent of contemporary political problems, for it opens wide hori- 
zons and gives a clear view of communist doctrine. 

Mr. Dobb criticises Bolshevist experiments in pure Communism 
as well as their New Economic Policy, but his criticism may be 
easily overlooked by the reader, for in his criticism Mr. Dobb is 
like an affectionate mother who, while chiding her own child, 
points an accusing finger at her neighbour’s progeny. Thus, for 
instance, about War Communism, with its famous Cheka and 
terror, Mr. Dobb says that it “ had certainly arisen as a necessity 
from existing circumstances, and in those circumstances had 
served an important function.” In his last two chapters Mr. Dobb 
seems to accuse the workers of the Western world of having failed 
to help Russian Communists, who had therefore “to throw more 
and more to the ‘ wolves’—to the peasantry ”’ ; but he recognises 
the fact that the peasantry itself was and is in Russia the chief 
issue, and that the primary task of the Government now is to 
diminish the influence of rich peasants and to kill in them their 
petit bourgeois instincts. “‘ The economic links with the village,”’ 
says Mr. Dobb on p. 371, ‘“‘ must be of such character as to draw 
the individualist peasant in his economic relations into closer 
contact in collective activity with the urban workers and the 
Workers’ State. Only this could provide a channel by which the 
new technique and the new ideology could invade the darkness of 
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the old semi-feudal village.” The future alone, in our opinion, can 
show whether the peasantry of Russia can be led to accept com- 
munist doctrine, or whether a new peasants’ republic is to be the 
outcome of the Russian revolution. 

Mr. Dobb is entirely satisfied with the general conditions pre- 
vailing in Russia, and is particularly delighted with the educational 
system, especially with higher education. ‘‘The higher educational 
bodies, now peopled to about 80 per cent. with students hailing 
from workers’ and peasants’ families, have an entirely new 
atmosphere, nourishing different social ideas and producing a new 
graduate type.” Unfortunately the leading Soviet newspapers do 
not share Mr. Dobb’s view, and in the official Pravda of March 
14th, 1928, we find the following passage: “‘ The student in the 
Soviet party schools attempts to read textbooks, but does not 
know his own language ; he studies political economy, but has no 
idea of mathematics; his notions of physics, chemistry, and 
biology are most rudimentary, but he studies Marxian philosophy. 
. . . He criticises the theory of production as presented by Rosa 
Luxemburg, but has never opened Marx’s Capital. The student is 
unable to copy a quotation correctly, to write a simple statement 
without making a number of mistakes, or to deal with the most 
elementary problems in mathematics: the very language he uses 
shows a woeful lack of education.”’ 

We are sure that Mr. Dobb’s book, in spite of certain well- 
marked tendencies, will be read with great interest by all who wish 
to know about the theoretical views of communists in Russia, 
their experiments, their maximum and minimum programme. Mr. 
Dobb has accomplished a great task in sifting out from the mass 
of decrees and resolutions those documents which are most 
relevant as an expression of Soviet practice in the sphere of econo- 
mics. He gives a vivid and interesting description of Russian 
economic development as advocated by the Party and Soviet 
Congresses and laid down in their numerous decrees, but it is not a 
description of the actual progress of Russian social and economiclife. 

We must still await an impartial and scientific account of social 
structure in Russia, of the education of its people, of the state of 
trade and industry, of the actual work of Trade Unions and Co- 
operative Societies, of the standard of living of peasants and 
workers, Such an account would have to be based on reliable 
materials collected in Russia itself by independent scientific 
institutions ; only then shall we have a true picture of Russia, 
presented in not quite the rosy and poetic light as that envisaged 
by Mr. Dobb. S. P. Turin. 
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Central Banks, by C. H. Kiscw anp W. A. ELKrn. Macmillan. 
1928. Pp. x+384. 18s. A History of Modern Banks 
of Issue, by CHARLES A. CONANT. Sixth Edition. Putnam. 
1927. Pp. xiii+ 842. 16s. 

In recent years there has been great activity in establishing 
new central banks and reorganising those already in existence. 
Under the former heading, in addition to the creation of single 
banks of issue in each of the new European states, there has been 
a general tendency for countries which have had a decentralised 
system of note issue to adopt centralisation, and for those in 
which the currency has been entirely controlled by the Govern- 
ment to transfer a large part of this responsibility to a bank. 
Under the latter heading, a re-modelling of the central bank has 
commonly been a part of the schemes by which depreciated 
currencies have been stabilised. In both types of case certain 
departures have been made from the principles most generally 
accepted before the war. Two such important institutions as the 
Bank of England and the Banque de France have not yet, it is 
true, been subjected to any systematic reform ; but with regard 
to the former at least it is certain that some change is to be made 
in the near future, and it is an urgent question how far that change 
should go. These circumstances render the appearance of a new 
book on central banking particularly opportune. 

After a discussion of the raison d étre of central banks, the first 
part of Messrs. Kisch and Elkin’s book is occupied with the 
questions of principle which have to be decided when a central 
bank is constituted: how it shall be governed, its relations to the 
State, the latitude to be allowed it in its credit policy, the general 
scope of its business, and its relations with other banking institu- 
tions. In general it may be said that the authors give a very clear 
exposition of informed contemporary opinion in these matters, 
Particularly this description fits their conception of a central 
bank as a quasi-public institution, dominated by the interests 
neither of its shareholders nor of the government of the day ; 
their views as to how this conception may best be realised in 
practice; and their recognition that the general adoption of the 
gold standard does not remove the need for conscious control. 

With regard to the methods of regulating the note issue, how- 
ever, the authors have something to say in favour of the less 
fashionable plan of fixing’a maximum sum for the fiduciary issue. 
An interesting distinction is drawn here between countries in 
which changes in the proportion of reserves to note circulation are 
mainly due to changes in circulation and those in which they are 
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mainly due to changes in the absolute amounts of the reserves. 
It is also argued that the elasticity attributed to the proportionate 
reserve system can, in fact, be obtained in the present British sys- 
tem, thanks to the freedom of the Banking Department of the Bank 
of England. Perhaps the argument might have been carried astage 
further in the direction of emphasising the similarity of the two 
systems in operation. For in this country, no less than in the 
‘‘ proportionate reserve ’’ countries, a proportion, in the form of 
the reserve ratio of the Banking Department, gives the clearest 
indication of the credit position ; and while we have no prescribed 
minimum for this proportion, the minimum requirements in other 
countries are, on the one hand, often exceeded and, on the other 
hand, no longer regarded as inviolable. Incidentally, the 
authors seem to pass over the question of the value of statutory 
reserve requirements in general. 

Apart from the regulation of note issues, the most interesting 
part of the theory of central banking is that which is concerned 
with the relations between the central bank and the rest of the 
banking system. In conformity with the general trend of opinion, 
Messrs. Kisch and Elkin stress the importance of securing the 
co-operation of the commercial banks in carrying out the policy 
of the central bank ; and with this in view they lay it down as a 
general principle that the central bank should always be the 
keeper of the other banks’ reserves. As a practical precept this 
would probably be found to work well in all cases; but it may 
be questioned whether the theory on which the authors base 
their rule is equally universal in its application, and hence whether 
the observance of the rule is always of the same importance. Their 
argument here seems to fail entirely to discriminate between the 
case of countries in which the use of cheques is well developed 
and that of countries where this is not so. In the former case it 
will be generally held that the reserves of the commercial banks 
serve as the basis for the creation of nominal purchasing power of 
several times their amount; in the latter case there can be no 
question of anything of the sort. In the latter case, therefore, 
there is not the same reason to attach importance to the power of 
the central bank to influence the size of the reserves of other 
banks, as there is in the former case. It may also be pointed out, 
in connection with this aspect of central banking, that the control 
of market rates is less important in remote and isolated centres 
than in centres between which short-term capital is highly mobile. 
I think these comments have point because the authors appear to 
advocate the extension of principles and policies which have 
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justified themselves in the case of a comparatively few countries 
at an advanced stage of financial development to the whole of the 
world. 

An omission which may be noticed in this part of the book is a 
treatment of what I may call bank rate technique. The authors 
may well be right in thinking that the possibility of the central 
bank directly influencing the market depends on the scope of its 
“open market policy” rather than any automatic effects of 
changes in the official discount rate; but other views on this 
point are at least worth examining. And one would like to know 
the authors’ views on the proper relation between the Bank rate 
and the market rate—which should normally be the higher of the 
two. Perhaps these omissions arise from the fact that the subject 
has been approached more from the point of view of legislators 
instituting a system than from that of bankers operating it. 

The second part of the book—and although called an appendix, 
it is the larger part—contains an excellent summary of the laws 
relating to nearly thirty central banks. This alone would make 
the book invaluable as a work of reference. 

Close on the heels of this new work comes a new edition of 
Conant’s standard History of Modern Banks of Issue. In this 
edition two new chapters by Mr. Nadler review the post-war 
developments of banks of issue to date. The data for the addi- 
tional chapters have been culled from fairly well-known sources, 
and although it is useful to have this information collected within 
the same covers as the earlier history, it is still the original 
historic1l chapters which give the work its value. Conant’s book, 
treating each country separately and giving the pre-war history, 
and Kisch and Elkin’s, with its broader view and more recent 
references, are really supplementary. Together they form an 
encyclopedia on the subject. 

BARRETT WHALE. 


The Reserve Banks and the Money Market. By W. RANDOLPH 
BurceEss. With a Introduction by BENJAMIN STRONG. New 
York and London: Harper and Brothers. 1927. Pp. xxi+ 
328. 

This is undoubtedly one of the most important additions of 
recent years to the literature of banking. It is incomparably the 
most informing book which has been written about the operations 
of the Federal Reserve banks. It is the work of a thoughtful and 
able student of banking problems who, as an official of the New 
York Federal Reserve Bank, has first-hand knowledge of the 
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matters about which he writes. Unpretentious and simple in form 
and manner, the book may fail at first to impress the reader with 
its real significance, particularly if the reader has not yet learnt 
that the foggy obscurity which pervades much of the current 
writing on monetary matters is at best only a half-way stage 
between two kinds of clarity, the clarity of the superficial view 
and the clarity of insight. Governor Strong observes in the Intro- 
duction which he contributes to the book that “‘ though written 
in simple language, it constitutes an important contribution to 
economic science.”’ I hope that the irony was intentional. 

Mr. Burgess only touches at a few points that part of general 
banking theory which has to do with the relations between com- 
mercial banking on the one hand and production, trade, saving, 
and prices on the other hand. The title of his book accurately 
defines its scope. Moreover, it is largely concerned, as it should be, 
with the operations of the New York Bank. The most important 
contacts which the Federal Reserve system has with the money 
market are in New York. Because of its unique position in 
relation to the national and international money markets and in 
the face of a different intention in the law, the New York Bank 
is the only one of the twelve Federal Reserve banks which is 
fully a central bank in the European sense. 

The most interesting sections of the book have to do with the 
way in which the fluctuations of the New York market are 
reflected from day to day and even from hour to hour in the 
records of the normal operations of the Bank, and which describe 
the ingenious manner in which these records are put together so 
that they afford a reliable and virtually continuous barographic 
index. In no other central money market, I suppose, are such 
pains taken to smooth out the minor short-time oscillations of 
supply and demand as in New York, and (largely because of the 
peculiar position which call loans on stock-exchange collateral 
occupy there) in no other market is such stabilisation so important. 

Some readers, however, will prefer to turn first to the account 
of the general principles upon which the policies of the New York 
Bank are based or to the description of the methods used to 
‘‘ sterilise ’’ America’s enormous gold imports so as to prevent 
inflation. If they hope to find some mysteries uncovered they will 
be disappointed—merely because there are no mysteries, for Mr. 
Burgess writes not only with knowledge but with candour. 
Changes in market rates, in the volume of credit and in its uses, 
in the “ condition of business,” in all kinds of prices (not com- 
modity prices alone), in ‘‘ international conditions ’—such are the 
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factors which are said to havea particular bearing upon the Bank’s 
discount policy. This means that that policy is determined, as it 
should be, not by rule of thumb, but by a balanced view of the 
total situation. I think that Mr. Burgess puts rather too much 
stress upon the extent to which Federal Reserve discount rates 
follow rather than guide the movement of rates in the open market. 
It is merely a matter of emphasis, of course, for influences run in 
both directions, and sometimes one and sometimes another set of 
influences is dominant. He establishes a very strong case, how- 
ever, for the present practice of maintaining Bank rates at a level 
below rather than above the rates which member-banks ordinarily 
ask of their customers. 

Besides the ordinary restraints upon the excessive use of 
Federal Reserve credit (rate control and open-market operations), 
Mr. Burgess attaches importance to various aspects of the direct 
dealings which the Federal Reserve banks have with their member 
banks, to the publicity given to the information which they compile 
respecting the condition of credit and of business, and to a tradi- 
tion against continued borrowing on the part of member banks. 
‘Tt is not regarded as sound banking for a bank to be always 
leaning on the Federal Reserve system” and properly not so 
regarded, I should say. Nor is ‘‘ secondary expansion ”’ (i.e. the 
expansion of loans in an amount several times as large as an 
increment in reserves) ordinarily to be expected when the incre- 
ment in reserves has to be secured and maintained by borrowing. 

So good a book should have been given a better dress. The 
typography is wretched. 

AtLyn A. YOUNG. 


History of the Great Western Railway. Vol. 1. 1833-1863, in two 
parts. By E. T. MacDermot, M.A. Great Western Railway 
Company. 1927. Pp. xv-+x-+902. 21S. 

The author of this first volume of a history of the Great Western 
Railway, though not a railway man himself, has yet been given 
access to the company’s records and rendered every assistance by 
officers and members of the staff. It would seem, therefore, that 
he has had an almost unique opportunity of writing a history, 
interesting, not only to the railwayman himself, but also to the 
student of history. For no one industry has played a more import- 
ant part in the moulding of industrial Great Britain than that of 
the railway, nor yet has itself been more deeply affected by 
political thought as expressed from time to time by the action or 
inaction of the legislature. Railway development has always been 
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inextricably wrapped up in contemporary political and industrial 
life. 

Of Mr. MacDermot’s intimate knowledge of his subject there 
can be no doubt. He has “lived through”’ the history of the Great 
Western Railway from its very inception, and in the process has 
become passionately fond of the company on whose history there 
can be no greater living authority than himself. He would have 
been as keen to contribute to that all-important asset of a railway 
company—its goodwill—in the early ‘forties as he has shown him- 
self to be to-day in writing this monumental work. 

Every stage of development is substantiated by apt and lengthy 
quotations from company reports, private letters, or findings of 
Select Committees. Among them we find interesting and valuable 
evidence about the difficult circumstances in which our forbears 
gave birth to and nurtured a great railway company. 

It is, however, perhaps disappointing that Mr. MacDermot has 
pursued the conventional line taken by almost all those who have 
already undertaken the writing of individual railway histories. 
With the exception of those chapters devoted to particular sub- 
jects such as “ Signals and Telegraph”’ and ‘‘ The Locomotive 
Department ”—primarily of interest to the technical man and 
which occupy the latter third of the volume—this history is essen- 
tially a narrative. The work is to be regarded more as a source of 
information, a record of events and happenings, than a contribu- 
tion towards the interpretation of those events and happenings. 
Not that the book makes dull reading ; its chief merit lies in the 
manner in which the author has entwined into his story a continu- 
ous strain of amusing anecdote and incident, turning what might 
otherwise have been a dry record of events into a highly readable 
tale. 

In the opening chapters there is an interesting account of the 
difficult circumstances with which the promoters and engineers 
alike had to contend. Mr. MacDermot’s account is well borne out 
by what Dr. Clapham wrote of this time in An Economic History 
of Modern Britain—the Early Railway Age (p. 386): ‘“‘ . . . rail- 
way success . . . had been due mainly to the resolution of small 
groups of local business men ; to the enlistment of local patriot- 
ism ; and to the conviction and driving power of a few engineers, 
less interested in dividends than in construction.” 

It was from a group of Bristol merchants that the proposal of a 
railway to connect that town with London first came ; but to the 
redoubtable spirits and enthusiasm of Isambard Kingdom Brunel 
—the company’s first engineer, more famous as advocate of the 
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broad gauge—and C. A. Saunders—first secretary to the London 
Committee of Directors—may be given the larger measure of 
credit, not only for constructing the railway itself, but also for 
persuading public opinion that there was something other than 
evil in the project. 

Among the numerous enemies to railway construction were 
landlords, those interested in already existing means of transport, 
those who stood to lose from reduced revenue from tolls, the pro- 
moters of rival railway undertakings and farmers near London 
who feared competition from those who would soon be able to sell 
their produce in the Metropolis. 

The bill of incorporation which received the Royal Assent in 
1835 contained two hundred and fifty-one sections, many of which 
were calculated to protect the interests of those who saw, or pre- 
tended they saw, their prosperity threatened. It would have 
indeed been interesting had Mr. MacDermot given us his own 
opinion as to whether the capital and operating expenses 
incurred by the company as a result of these numerous conditions 
laid down by Parliament were appreciably affected during the 
period dealt with. 

As to whether the commonly alleged opposition of landlords 
was in truth a real hindrance to providing this new and cheap 
means of transport, we are left to draw our own conclusions. On 
one occasion the Directors of the company, who were reporting 
upon the purchase of land for the construction of the Cheltenham 
and Gloucester line stated that they acquired the land on favour- 
able terms ‘“‘ with the exception of Squire Gordon’s portion, for 
which they had agreed to pay at an exorbitant rate to get rid of 
his opposition in Parliament.” 

We gather on the whole that the conditions and terms under 
which permanent way construction took place in those early days, 
are in marked contrast to those which to-day accompany the con- 
struction of our great arterial highway system—the permanent 
way of the motor vehicle. 

But what must have appeared at the time to have been equally 
discouraging were such unforeseen circumstances as landslips, 
badly fulfilled contracts, the inability to obtain constructional 
material, all of which contributed towards raising capital costs far 
above the expected level. 

From chapter III can be obtained a clear notion of the issues 
involved in the gauge controversy. On the one hand there was 
the 4 ft. 8} in. gauge, already used in the north of England and 
adopted for the London and Birmingham line, whilst on the 
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other there was that of 7 ft., the chief and ardent advocate of 
which was Brunel. As the latter rightly pointed out, the adoption 
of the 4 ft. 84 in. gauge had not been the result of any scientific 
investigation or thought. He further argued that although the 
narrow gauge might indeed be best in the particular circumstances 
in which it was now used, it by no means followed that it was 
equally appropriate for the easy gradients lying between London 
and Bristol, where, with the help of the broad gauge, high speeds 
could be attained. 

The use of the latter argument, together with other passages 
written by him in 1838, implying as they do the permanent exist- 
ence of two different gauges within the confines of our shores, gives 
some indication of Brunel’s inability to visualise the future traffic 
requirements of British industry. The controversy which finally 
led to the adoption of the broad gauge on the Great Western is 
described in detail. It was indeed a “ victory’”’ for Brunel and 
his followers, but must have ultimately placed a heavy financial 
burden upon the shareholders and users of the railway alike. 

It was not long before early railway companies realised that it 
was not enough to provide communication between two centres 
but that feeders must be laid out judiciously to find nourishment 
for the heavily capitalised trunk line routes now eagerly awaiting 
intensive utilisation. No sooner had connections been made by 
the Great Western between London and Bristol, by the London 
and South-Western between London and Southampton, and by 
the London and North-Western to Birmingham, than the struggle 
for the intervening territory commenced. The main portion of the 
book relates the controversies and struggles which took place 
inside and outside the Houses of Parliament as to who was to be 
in possession. Growth under these conditions of competition natu- 
rally led to the construction of lines upon which traffic sufficient 
to pay its way was to develop only in the very far distant future. 
But rather than permit a rival to occupy the coveted land it was 
considered to be ultimately better for the original shareholders 
temporarily to forgo their dividends to ensure future gain. 

As an accurate record of the events and struggles which accom- 
panied the early development of this great railway company, this 
book will always be pre-eminently outstanding. But those who 
seek to find discussion or statistical estimate of the extent to 
which these competitive conditions, involving among other things 
Parliamentary expenses of enormous magnitude, saddied our rail- 
ways for many decades to follow with an unduly heavy burden of 
capital charges, willbe frankly disappointed. G. J. PoNsonBy. 
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Railway Statistics. By A. E. Ktrkus. Sir Isaac Pitman and Sons. 
Pp. 134. 

This book was opened with great expectations and closed at the 
conclusion with a sense of disappointment. As it is the first con- 
nected account of the statistics contained in the annual reports of 
the railway companies, and of the railway statistics published by 
the Ministry of Transport, it is a welcome addition to railway 
statistical literature. The descriptions of the various statistics 
frequently include some account of the sources of information and 
of the method of preparation, though the particulars are not always 
adequate. Mr. Kirkus is perhaps at his best when he discusses the 
uses to which the figures can be put, though at times he assumes 
too much knowledge on the part of the student, as when he refers 
to “guard, runner or match wagons’”’ without explaining the 
term. 

The author, however, opens the preface with the words “‘ this 
book has been written primarily for railway students,” whilst Sir 
Ralph Wedgwood in a foreword stresses the importance of learning 
the limitations of statistics. Judged by these two statements, the 
book is found lacking. No student can read this book intelligently 
without a copy of a railway report on one side and a copy of 
Ratlway Statistics, issued monthly by the Ministry of Transport, 
on the other. To both there is continual reference—Return Ila, 
or Return IIf, or Table VIII. We looked in vain for Appendices 
containing these, at any rate in skeleton. Then the student is 
frequently left without any standard. What, for instance, is a 
reasonable percentage of wagons under and awaiting repair? 
Surely the Director of Statistics at the Ministry of Transport is 
prepared with such data in view of the Standard Revenue con- 
dition that there is to be ‘‘ economic and efficient management.” 

Especially must be noted the absence of any discussion of the 
effects of errors on the resulting figures. Ton-miles are arrived at 
by a process of estimation. Are the resulting errors negligible or 
substantial? Are they fluctuating or nearly constant? Whilst 
this vital aspect is ignored, percentages and derived statistics— 
such as ton-miles per engine hour, and average wagon load—are 
worked to two places of decimals. We cannot believe that the 
author is prepared to claim that a variation in the second place 
of decimals is significant. 

The fact is, that as a purely descriptive study, the book has real 
value, but more was expected from the Director of Statistics in 
the Ministry of Transport. The student wants justification as 
well as description of the methods. There is too much of the old 
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railway spirit which accepted the ways of doing things which 
existed and passed them on content that they should continue. 
W. TETLEY STEPHENSON 


Justice and Administrative Law. By W. A. Rosson. Macmillan. 
Pp. xvili+346. 12s. 6d. 


Mr. Rogson examines thoroughly the problems involved in the 
growth of the exercise of judicial powers by bodies other than 
formal courts of law. Everyone knows that Whitehall legislates, 
implementing the policy outlined in statutes by detailed rules and 
regulations. It may not be equally realised that Whitehall is also 
many Courts. One of the most remarkable developments in the 
British Constitution during the past fifty years is the appearance 
of a whole series of official tribunals, more or less closely connected 
with the administrative departments of government, possessing 
power to decide questions of a kind which would “normally have 
come within the jurisdiction of the formal courts of law.’”’ Mr. 
Robson makes clear the causes of this growth of what may be 
called a body of administrative law within the British Constitution. 
The attempt to secure the elements of social justice by govern- 
mental regulation requires the swift decision of innumerable 
claims to benefit or compensate by individuals. The owner whose 
insanitary house is condemned ; the unemployed denied benefit ; 
the insured person denied treatment ; the householder charged 
for the making up of a street—all these cases require some 
machinery to secure equal treatment. There has to be some method 
of appeal from the decision of the official immediately concerned. 
In theory the Courts of Justice are to protect the individual 
against the infringement of his legal rights. In fact most indi- 
viduals are possessed of such innumerable claims, and those with 
property of such innumerable duties, and these claims and duties 
are of such a diverse and technical character that the stately pro- 
cedure of the formal Courts of Justice are not suited to the settle- 
ment of disputes about them. Mr. Robson outlines the different 
types of special tribunal that have been established to decide 
these claims. But he goes much farther, and asks the vital 
question : How can we secure in these specialised courts the com- 
petence and judicial fairness of the Court of Law? The latter 
grind exceeding small, but unfortunately slowly and at expensive 
rates; the former may be swift and cheap, but will provoke a 
sense of intolerable injustice unless they can inspire confidence in 
their fairness and competence. Mr. Robson shows that the control 
of the ordinary courts of law over these special tribunals—the 
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safeguard of the rule of law—can do little more than secure formal 
justice. The Court of Law can see that the administrative court 
has not been flagrantly unjust by showing bias or corruption or 
exceeding its jurisdiction. The real safeguard for the individual 
must be in the composition and procedure of the administrative 
tribunals themselves. Mr. Robson gives a valuable analysis of the 
conditions that have secured fairness and impartiality in the 
courts of law. He shows that it is not impossible to secure the 
same fairness and impartiality in administrative tribunals, pro- 
vided they are frankly recognised as necessary and distinct organs 
of government. 

The rules and policy they have to apply must be made as clear 
as possible. Legal training should be the equipment of a judicial 
administrator as far as is compatible with whatever specialised 
knowledge—of health, of engineering, of medicine, etc.—is also 
required. When the administrative tribunal is formally a govern- 
ment department, e.g. the Ministry of Health under the Housing 
Acts, it is desirable that the policy that is to govern their decisions 
should be clearly stated and that the officials responsible should 
be formally appointed to their judicial duties within the depart- 
ment. 

This is a very valuable book. It is quite as important as Dicey’s 
Law of the Constitution for anyone who would understand the 
substance of government. 

K. SMELLIE. 


The Board of Education, by Sir LEw1s AMHERST SELBY-BIGGE, 
pp. 299; The Ministry of Agriculture and Fisheries, by Sir 
FRANCIS FLoup, pp. 330; The Post Office, by Sir EVELYN 
Murray, pp. 229; The Treasury, by Sir Tuomas L. HEATH, 
pp. 238. The Whitehall Series. Putnam. 7s. 6d. net per 
volume. 


Nothing is better calculated to dispel the prejudiced ignorance 
of the ordinary man about the Civil Service than these 
short studies. If the daily newspapers were not themselves 
wilfully blind and misleading, the citizen would perhaps have 
exacter knowledge of the activities of what he fearfully calls 
‘Whitehall!’ Every time has its bogey, foreign or domestic, 
and the bogey of our own day is Bureaucracy. To resent inter- 
ference in the conduct of our lives is still, with the majority 
of Englishmen, the brand mark of spiritual manhood. The 
philosophy of Adam Smith and Samuel Smiles, and a century’s 
enjoyment of the spoils of domestic and colonial riches, have 
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formed this into a strong and too stable part of the English social 
inheritance. But times have changed and the claims of environ- 
ment are inexorable. Institutions have had to be created which 
do treat the citizen as insufficient and incomplete, that is, as he 
really is: they are the Departments of State. 

If, then, we would discover the form and substance of the 
modern state, we shall find them embodied in the Administrative 
Departments. Indeed, if we desire to explore the meaning of 
contemporary life itself, any detailed studies of administration, 
such as these, lead most effectively to the destination. Mirabeau 
rightly said: Administrer c'est gouverner, gouverner, c est régner ; 
tout se réduit la. And we may add, to reign is to determine the 
ultimates of right and wrong, and cause their realisation in human 
behaviour. 

All of these volumes possess the outstanding merit of being 
comprehensive and well-proportioned in their material, and 
expressed in felicitous language. Two are written by men who 
are Permanent Secretaries of their Departments ; the other two 
authors have not long retired after distinguished careers. All are 
experts in their subjects, and none is cursed with that most 
odious of impediments to the truthful apprehension of things— 
party spirit. 

Each volume devotes a few pages to the history of the Depart- 
ment and the rest of the book to description of its objects, methods, 
procedure, and organisation. The volume on the Post Office is 
astonishingly interesting, as well for its history as for the descrip- 
tions of the various branches of the postal service with which we 
are nowadays familiar. No one can fail to enjoy, for example, the 
account of the Inland and Domestic Mails. But what emerges 
most clearly and most importantly from this book is a fact which 
should be made as widely known as possible: that unless the 
State ran the postal service it would be highly doubtful whether 
the unprofitably remote areas would receive the benefit of modern 
communications. Here it is that the State differs from other 
institutions: it follows a rule composed of moral values not 
freely followed by men and groups otherwise organised. And from 
this follows the occasional difficulties with Parliament, and the 
Chancellor of the Exchequer, whose business it is to set a reckoning 
of such values in terms of pounds, shillings and pence. 

The Board of Education, which is exceedingly well-written, 
contains an account of an institution of English government, 
about which we ought to know more, but upon which the informa- 
tion is at present very small, indeed almost non-existent. We 
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refer to the inspectorates who are employed by the Central 
Authority to supervise the Local Authorities. The description in 
Sir Amherst’s volume is the first that appears in this series: 
neither the volume on the Home Office nor that on the Ministry 
of Health had anything adequate to say about the actual process 
of inspection. Sir Amherst gives a most interesting account of 
Educational Inspection ; and he is to be congratulated both upon 
his intention to do it and his achievement. It would, in fact, be 
an interesting venture of the publishers of this series if they could 
get Sir Amherst and people from some of the other departments 
to collaborate in a volume on “ Central Control of the Local 
Authorities.” 

The volume on the Ministry of Agriculture and Fisheries and 
that on the Tveasury describe their subjects very capably. Both 
reinforce the knowledge already made clear in previous volumes, 
that the Departments of State are extraordinarily young. How 
young in the history of political institutions these departments 
are! They have been thrown up by the progress of science in the 
last one hundred years. There has hardly been time to put this 
science in its moral place, and the world is hardly yet conscious of 
the problem such a discipline presents. We have been simply prodi- 
gal with our riches. The departments in such a background cannot 
be considered as more than improvisations, though they are able 
improvisations and function not badly. But the time of their full 
development in service and organisation is yet to come. There is 
in these books little speculation on the future of administrative or- 
ganisation, or the more pressing claims forimmediatereform. But 
we will not blame the writers for this. Their own task has been well 
done. Ifthey have erred in anything it is in their pride in their de- 
partments, and in the bland good nature with which ancient abuses 
are saluted. The gentleman of the Treasury, for example, who 
every morning sent his incoming letters round to the official to 
supply the records necessary to the answering of them, the while 
he had leisure to read the Times. And then, the other gentleman 
who put files away so well that they were never found again. 
Good jokes to some—but better buried. The time to unbend is 
your own time, and not that which belongs to the State. 

HERMAN FINER. 
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and Pears. H.M.S.O., 3d. 

Idem.: Report of the Standing Committee respecting Enamel Zinc Sheets. 


H.M.S.O., 2d. 
Municipal Savings Banks. H.M.S.O., ts. 3d. 
Registry of Friendly Societies: Retuyn . . . H.M.S.O., 3d. 
Report of the Committee on the Inland Telegraph Service, 1927. H.M.S.O., 6d. 
Report of the Ministry of Labour . . . 1927. H.M.S.O., 2s. 6d. 
Royal Commission on Local Government: Minutes of Evidence, Part X. 
H.M.S.O., 6s. 


Work of the National Insurance Audit Department, 1927. H.M.S.O., od. 
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List of Theses in Economics and Allied 
Subjects in progress in Universities 
and Colleges in Great Britain 
and Northern Ireland 


THE following is the fourth annual list of theses in preparation at the various 
universities, and includes those mentioned in the third annual list (June, 
1927) which have been completed, those which are believed still to be in 
progress, and theses registered during the past twelve months. Certain 
researches are included which are not intended to be presented for degrees, 
and these are indicated by an asterisk (*). It is the hope of the editors that 
such lists will prevent overlapping and will help students in similar fields 
to know one another. 

The list below gives, in the following order, where possible, the name of 
the student, the place of his graduation, the title of his thesis, the probable 
date of completion and, in italics, the university or college at which he is 
preparing it, but where the information received was incomplete, one or 
more of these items have been omitted. The initials L.S.E. are printed 
throughout for the London School of Economics and Political Science, 
University of London. 


Economics (Descriptive and Analytical) 


A.M. Asut Eta. Manchester. A consideration of the present sources of 
revenue of the Egyptian Government, with special reference to the 
proposal for the introduction of income tax. 1928. Manchester. 

H. E. Batson. L.S.E. The charges of public utility services: a legal, 
administrative and theoretical survey. 1930. TiSsks 

Siy W1Lt1AM H. BEVERIDGE. Oxford. The interpretation of prices. 1930. 


LSE 

R. O. Bucnanan. Otago; L.S.E. Pastoralindustry in New Zealand. 1929. 
L.S.E: 

C. W. Bucxsy. L.S.E. A comparative study of the various systems of 
economic development in East Africa. 1931. Ee SnEa 

R. M. CampBett. New Zealand. Preferential tariffs in the British Empire. 
eSB 


1929. 
M. M. EL Darwish. Cairo School of Law; L.S.E. The population problem 


with special reference to the history of modern Egypt. 1929. L.S.E. 


W. Dawes. Oxford. Monetary factors in relation to the cotton industry. 
Oxford. 


H. D. Dickinson. Cambridge. Some effects of social institutions upon the 


distribution of wealth. Leeds. 
A. H. F. Dottey. Oxford. The British income tax since 1900. Oxford. 
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D. E. Evans. Cardiff. The British income tax before 1900 in the light of 
legislation passed, public enquiries held and literature relating to the 


subject. 1929. \ ance De 

J. D. Ewrnc. Manchester. Industrial aspects of the cotton trade depres- 
sion. Manchester. 

S. H. FRANKEL. Witwatersrand. South African railway policy in relation 
to the development of primary industries. 1928. WE sS)op a 

*C. O. GEorGE. London. Indirect taxation in Great Britain, 1914-24. 
1928. TRS bs 

R. S. Grsson. Melbourne. Economic effects of the British unemployment 
scheme. 1929. Manchester. 

A. P. L. Gorpon. Oxford. The problem of trust and monopoly control in 
the light of the German law of 1923. Brasenose, Oxford. 
ANNIE M. Happotp. Subsidies in housing legislation, 1918-25. Manchester. 
F. Hopexinson. Oxford. Scientific management and labour. Oxford. 
M. JotirFe. Aberystwyth. The financial reconstruction of Austria and its 
economic effects. 1929. Aberystwyth. 

M. A. Kuan. Panjab; Aligash. Factory labour in the Punjab. Completed. 
1 Re 

H. J. Lippineton. L.S.E. The reciprocal influences of economics and 
accountancy. 1929. IEE Se 


Puy iis A. MANNING. Manchester. The relations between skilled and un- 
skilled labour with special reference to the lessening margin of pay 
between the two. 1928. SES Os 

J. M. Mzeuta. Bombay ; Oxford. A comparative study of rural economics 
with special reference to rural reconstruction in Gujerat. 1929. L.S.E. 

J. P. Nrvoct. Calcutta. The evolution of the income tax in India, 1860- 
1922. 1929. ESM: 

G. A. PavLovsky. Imperial University of New Russia, Odessa. The eco- 
nomics of Russian farming with particular reference to the years 


1900-16. 1929. ES PEs 
G. J. Ponsonspy. Cambridge. The true economic spheres of road and rail- 
way transport. 1931. WBS 2 


I.S. Rossiter. Yale. Immigration into England since 1850. 1929. L.S.E. 
H. K. SAtvesEen. The logical basis of the Wealth of Nations. Oxford. 
N. SANYAL. Calcutta. The history of Indian railways. 1929. JES De 
SYBIL Simpson. Manchester. Extent and cause of the divergences of agri- 
cultural prices from the general trend of prices since 1920. 1928. 


Manchester. 
B. THomas. Aberystwyth. The South Wales coal trade in its international 
and monetary aspects, 1921-26. 1928. Aberystwyth. 


H. F. Ts—nc. Nankai. Problems of Chinese public finance. 1928. L.S.E. 
G. TUCKERMAN. Wisconsin ; Missouri. Some aspects of monetary theory. 
1929. IESE. 
S. P. VILJoEN. Cape Town. The method of political economy and its rela- 
tion to the social sciences. 1928. AS eB 
DoREEN WARRINER. Oxford. Combination in certain German industries 
since the War. 1930. LEO ee 
J. WEDGwoop, L.S.E. Economics of inheritance and inheritance taxes. 
1929. LS EB. 
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F. A. WELLS. Nottingham. The hosiery trade. 19—. EESeae 
N. A. J. ZAinaBI. Allahabad. The social and legal position of the tenantry 
in the United Provinces of India. 1928. LES 


Economic History 


I. D. A. ABBottr. Oxford. The English yeomanry in the seventeenth 


century. St. Hugh’s, Oxford. 
M.A. ABRAmMsS. L.S.E. Gold and silver thread monopoly under the Stuarts 
1929. LS aE ve 
*H. Apams. London. Local government in Hertfordshire in the seven- 
teenth century. 1929. ERD 


G. P. AMBROSE. Oxford. The Levant Company, 1640-61. 
Exeter College, Oxford. 


Vera ANSTEY. L.S.E. India, an economic unit in the making. 1928. 


LSE. 
A. BEARDWooD. The position of foreign merchants in England during the 
reign of Edward III. Oxford. 


SYBIL CAMPBELL. Cambridge. Usury of the eighteenth century with 
special reference to the purchase and sale of annuities. 1928. L.S.E. 
H. R. M. CHAMBERLAIN. L.S.E. The West African slave trade, 1444-1807. 


1928. IE Sei 
H. E. Cuesney. Sheffield. The sequestration of estates, 1643-1660. 1928. 
Sheffield. 


F. A. Consitt. Oxford. The history of the London Weavers’ Company. 
Somerville, Oxford. 


E.S. Dane. Birmingham. The rise and growth of the Staffordshire pottery 


industry. 1929. Sheffield. 
T. K. Derry. The influence of legal decisions upon the decay of the 
Elizabethan industrial code, 1563-1814. Oxford. 


W. C. Dickinson. St. Andrews. The administrative history of Scotland 
from the reign of David I to the union of crowns in 1603. 192—. 


Seta 

A. T. Fuicut. L.S.E. Social legislation relating to mining: nineteenth 
century. 1929. L.S:E. 
*MARGARET R. GAy. Radcliffe. The enforcement of the Statute of Artifi- 
cers of 1563. 1929. Laks 

A. D. GAYER. Unemployment in British industries, 1815-50. Oxford. 
M. H. Gopat. Mysore; Bombay. The financial history of Mysore State. 
Li.E; 


1929. 
Outver GRAHAM. Manchester. One hundred years of the Dundee jute 
industry. 1930. St. Andrews. 
T. P. Gunton. L.S.E. The effect of economic changes on educational 
practice since 1800. 1929. ELE SvE: 
Bertua HALv. L.S.E. The financial activities of Pallavicino and certain 


other Italian financiers under Elizabeth. Completed. fey De 
ANN Hamsrook. L.S.E. English commercial policy with special reference 
to France, 1660-1713. Completed. ESSuks 


*Nora M. HinpMarsH. Durham. The assessment of wages by Justices of 
the Peace in the sixteenth and seventeenth centuries. 1929. L.S.E. 
Doris A. LeecH. Oxford; Manchester. England and the Hansa in the 
- reign of Richard II. 1928. LSet 
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F. Macuin. Labour organisation of miners in South Yorkshire from 1858 


to 1914. Oxford. 
Mary R. MarsHALL. Chicago. Science and technology in the industrial 
revolution. 1929. 135 Ee 
J. Mason. Edinburgh. History of the teaching of agriculture in Scottish 
schools. 1930. Edinburgh. 
G. S. Maxton. Edinburgh. The Marchmont Estate in the eighteenth 
century. 1929. Edinburgh. 


ANNIE M. MILLARD (née TAYLOR). London. The organization and develop- 
ment of the silk industry in the seventeenth century. 1930. 1B yg Bie 
A. W. Mitts. L.S.E. The economic problems and policy of the larger 
English towns (except London) in the latter part of the seventeenth 


century. 1929. LS: 

G. S. MitcHELL. The modern development of the textile trade unions of 

Great Britain. Oxford. 
WINIFRED J. E. Mout. London. The feeding of medieval towns. 1931. 

I Bays oe 

C. R. OLDHAM. Oxford. The poor law system in Oxfordshire from 1770 to 

1830. Oriel, Oxford. 

I. D. ParsHapD. Panjab. Some aspects of Indian foreign trade, 1757-1893. 

1929. TRS. 


Ivy PincHBEcK. Nottingham. The work of women in agriculture, 1760- 
1845, and the influence of the agrarian revolution thereon. 1928. 
aie 
M. M. Postan. Odessa; Petrograd; L.S.E. The antecedents of modern 
capitalism : the organisation and financing of medieval trade. 1930. 


LS as 

G. L. Ripcway. The American Confederate War debts and their repudia- 
tion. Queen's, Oxford. 
D.W. Roserts. L.S.E. The history of the Corn Laws, 1815-1846. 1928. 
TSE. 

S. H. RoBerts. Melbourne. French colonial policy, 1870-1928. Completed. 
oe a 

H. Stanners. L.S.E. Social life in towns in England other than London, 
1800-1830. 1929. WSS i, 

W. L. Stronc. L.S.E. The development of public education since 1870. 
1929. JESS De 

G. TayLor. Manchester. The land question in the seventeenth century. 
1930. ESE. 


J. H. THomas. Town life in the fifteenth and sixteenth centuries. 

Queen’s, Oxford. 
H. Tout. Industrial disputes in the U.K. from 1888 to 1914. 

Hertford College, Oxford. 
S. P. Turin. Moscow. The history of the Russian labour movement with 
special reference to trade unionism. 1930. LSE. 
W. H. Warsurton. The progress of labour organisation in the pottery 
industry of Great Britain. Oxford. 
*ELEONORA CARUS WILSON. London. Later medieval trade and industry. 
19209. BSNS) 
Dorotuy M. B. WoopuEap. Liverpool; L.S.E. Alien immigration in 
England from the Revocation of the Edict of Nantes to 1750. 1929. 


GSE; 


1928] LIST OF THESES 247 


Economic Geography 
K. S. Bajwa. Panjab. Irrigation in the Panjab : a study in the economics 


of agriculture. 1928. Leeds. 
E. R. DUDLYKE. Aberystwyth. Economic geography of the milk supply 
of London. 1929. ESTES 


G. B. Mackie. St. Andrews. The geographical factors that have deter- 
mined the site and conditioned the growth of Kirkcaldy : a study ofa 
peripheral industrial town. 1930. St. Andrews. 

P. M. McNamara. L.S.E. The inter-relation between geographical factors 
and population decline in Ireland since the famine of 1845-7. 1931. 

EES 

H. J. MEREDITH. Oxford. An historical and economic study of the distri- 

bution and organisation of the market-garden industry in the Vale of 


Evesham. Exeter, Oxford. 
D. J. Pricz. L.S.E. The Swansea district of the South Wales coalfield. 
1929. IBS IE; 
C. J. RoBertson. Edinburgh. The sugar trade—a study in economic 
geography. 1929. ESE 


JamMEs WALKER. Edinburgh. The influence of geographical factors on the 
economic evolution of Scotland to the eighteenth century. Completed. 


Edinburgh. 
J. T. E. Watxtns. Aberystwyth. Sources, routes, markets and uses of 
fishery products up to the age of steam. 1929. f Daeg e 


Currency and Banking 
N. Barov. Kieff. International banking (with special reference to co- 
operative and Russian banking) and foreign trade. 1931. LSE 
*P, BLumsTEIN. Liége. British Investment Trusts. 1929. oc S.E 
W. P. Harper. King’s College, London. Public borrowing, 1640-60, with 
special reference to government borrowing in the City between 1640 
and 1650. Completed. ES Es 
L. C. Jain. Allahabad. Indigenous banking in India. Completed. L.S.E. 
J. Kostanecki. Cracow. The influence of inflation and deflation on 
banking. Completed. ES sie 
F. I. SHAFFNER. The theory of international gold movements. 
Brasenose, Oxford. 


P. SIncER. Vienna; L.S.E. The functions and structure of banking. 1929. 


ES 

K. Suriniwas Ras. Calcutta. Indian Finance and Banking. 1930. 
Bangor. 
C.S. RicHarps. Durham. South African banking, currency and exchange 
since the Union. 1930. TS ES 


Evgetyn G. Witson. Oxford. The resumption of cash payments : the 
problems, as illustrated by the experience of various countries in the 
nineteenth century. Completed. E'S.E: 


Commerce 

T. H. Burnuam. Reading; Sheffield. Economics of the British steel 
industry. 1930. ESE 

E. F. CALVERT. Manchester. A comparative study of the development of 
trade combinations in the cotton and woollen industries of Great 
Britain, the United States, France and Germany. 1930. ESE: 
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H. Campion. Manchester. The financing of the Lancashire cotton industry. 


1928. Manchester. 
May G. Douctas. L.S.E. The present economic position of raw wool. 
1930. Vea) ae 


M. A. R. HaFez. Manchester. The Alexandria cotton market. Manchester. 
H. Houstty. Manchester. The organisation of the felt hat industry since 


1800. Manchester. 

J.S. Jones. L.S.E. English foreign trade in the nineteenth century. 1928. 
i Besoyn De 

R. H. Kastery. L.S.E. The development of British imperial trade policy, 
1870-1927. 1929. Beye Eh. 

H. Lav. Panjab ; California. Agricultural credits in the U.S.A. before and 
since 1913. 1928. ESS Ess 
Hitpa R. Ormssy. L.S.E. European waterways. 1929. Lik, 
A. F. pu PLessis. Cape Town. The world production and marketing of 
wool. 1930. j beers Zhe 
JEAN VAN DER PoEL. Cape Town. Railway and customs policy in South 
African states from 1885. 1929. UD ese De 


Marion L. RoBERTS. Otago. Tariff history of New Zealand. 1929. L.S.E. 
F. A. RuLer. L.S.E. Financial policy of joint stock companies since the 


War. 1929. I-55 SE 
A, SHARP. A critical survey of the economic development of the synthetic 
dyestuffs industry in Great Britain. 1930. Manchester. 


E. SHEPHERD. Combinations in the textile finishing trades. Manchester. 
N. SKENE SmiTH. L.S.E. Economic control in the Dominions, 1928, with 


special reference to Australia. IBA Sy. 
F. J. pu Toit. Stellenbosch. Principles of marketing as applied to South 

African export trade of primary products. 1929. Eocds3 
Sociology 


J. E. Butsara. Bombay. A comparative study of some aspects of ritual 

in the simpler and more developed religions. 1927. TERS. 12. 
J. H. DR1BERG. Oxford. A comparative study of age grades. 1928. L.S.E. 
W. G. K. Duncan. Sydney. Immigration policies: Australian and 


American. 1929. NERS 72, 
R. W. Firtu. Auckland. Economic organisation in Polynesian societies. 
Completed. TRAE 
D.S.L. Fu. Shanghai. The Chinese family. 1929. TS ares 


*FLORENCE C. MELLONIE. Bedford College, London. The effects of the 
contact of European civilisation on the economic and political organ- 


isation of Egypt. 1928. LeSeE: 
HORTENSE POWDERMAKER. Goucher. A sociological study of leadership in 
primitive society. 1927. LXSsEr 
Aubrey I. RicHarps. Cambridge. The ‘“‘ natural man ”’ : historical and 
biological conceptions. 1929. YY OB 


I, ScHaPERA. Cape Town. The concept of social personality in primitive 
society : a study of the relations between the individual and the 
society in primitive communities as expressed in ritual, law, rights of 
property, mana, etc. 1929. JE ae Be 

Barpara SLATTER. L.S.E, The family in anindustrialsociety. 1929. L.S.E. 

F.C. WEe1. Boone, China ; Harvard. A study of the Chinese moral tradition 
and its social values. 1929. Boag yp 
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Political Science 
J.B. ANDREW. Manchester. Changes in the poor law, 1909-14. Completed. 


Manchester. 

Dorothy S. BAKER. L.S.E. English public health from 1848 to 1875. 1931. 
ESSE 

P. S. Berasco. L.S.E. Authority in Church and State with special refer- 
ence to the seventeenth century. Completed. L.S.E. 

C. D. CAMPBELL. Manchester. The effect of the post-War emergency 
problem on permanent housing legislation. 1928. Manchester. 

S. M. CHENG. Peking ; Wisconsin. The history of the idea of dictatorship. 
1928. LSE 


HiLpa CLark, Birmingham. Treaties providing for exchange or migration 
of populations and their effect on minority problems. 1928. L.S.E. 
A. K. Das. Calcutta; North-western. The development of responsible 


government in the Philippines and India. 1928. IES 12. 
D. E. J. Davies. Wales. The history and present position of professional 
organisation in Great Britain. 1932. iL.StE: 


PHYLLIs DoyLe. Bedford College, London. The relations of church and 
state in England with special reference to the growth of the idea of 
toleration from 1603-1616. Completed. RSS E 

T. P. Evans. Oxford. The methods adopted by the Council of the League 
of Nations for the settlement of international differences referred to 


it in pursuance of the terms of the Covenant. 1929. ESE 
F. K. Fu. Peking. The economic background of European diplomacy since 
the Great War. 1929. LES Es 


G. Hatt. London. The influence of industrial organisations on inter- 
national peace. 1930. LS. Es 
Lucy M. Hawkins. Bedford College, London ; Aberystwyth. The political 
faith of the English Non-jurors. Completed. (ERD. 
B.C. L. James. Oxford. Political theory and education. 1929. Les Es 
B. JosepH. McGill; Montreal. Nationality, its meaning, origins and 


growth. 1928. 1 Bas 5. 

T. J. Krernan. Dublin. The history of the financial government of Ireland. 
1929. LS, Es 

V. K. KrISHNA-MENON. Madras; L.S.E. The State as the subject of law. 
1929. ESB 

M. B. G. Lat. Benares. The problem of Indian administration. es 
ES per 


L. K. Larson. Oxford. The development of state policy in relation to 
transportation in Great Britain and the U.S.A. since 1914. Oxford, 
F. LEE. Oxford. The financial relations between central and local authori- 
ties in England and Wales since 1909. Oxford. 
B. E. Lippincott. Yale. Critics of democracy from 1840 to 1880 (approxi- 
mately) : Carlyle, Arnold, Stephen, Maine, Lecky. 1928. LSeen 
Nal CHEN Liv. Reform of Chinese city government based on European 
experience. 1928. ESS). Ee 
M. McKtr. St. Kilda’s, Oxford. The relations of statutory and voluntary 
authorities in public administration. Oxford. 
Lucy P. Mair. St. Andrews, Cambridge. Policies with regard to immigra- 
tion adopted by the various immigration countries. 1930. L Seite 
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R. A. Mitts. L.S.E. Comparative customs and excise internal administra- 


tion. 1931. de, Soese 

W. MILNE-BAILEY. Cambridge. Trade unionism and the state. aap : 
Ts sSseskie 

*S.Moci. The Problem of Federalism. 1929. BENG 2 
W.G. PENDRILL. London. The operation of public utility services. 1929. 
de. Sides 


V. C. RamsarANn. College of City of New York. The internal constitution 
of the British Crown Colonies and Protectorates comparatively treated. 


1929. BRS! Dy 
E. E. Ricu. Cambridge. The attitude of English public opinion in the 
nineteenth century to state education. 1930. . 1 BEE 
S. M. Rosen. Minnesota. Political motives. Completed. Beye 2p 
H.C. Sarcar. L.S.E. Indian bureaucracy. 1929. LSE 
J. E. Smart. Manchester; Oxford. Educational administration with 
special reference to boroughs and county boroughs. 1930. BSD. 

D. O. Soper. Cambridge. The revival of Gallicanism, 1600-1630. 1929. 
tS 
Mary Sturt. St. Andrews ; Oxford. Psychological influences on political 
theory. 1930. EON 


E. A. WHITFIELD. L.S.E. Gabriel Bonnot de Mably. Completed. L.S.E. 
Nur J. Mp. Yusur. Lucknow ; London. Warren Hastings’ experiments in 
judicial administration. 1928. CBee a 


Law 


H. P. AstHana. Allahabad. Contact by carriers in India. 1929. L.S.E- 
A. GAMAL EL DIN. Sheffield ; Cairo School of Law. Extension of inter- 

national Law to ex-European states. 1929. PAS eee 
F. A. ENEVER. Cambridge. History of the law of distress. 1929. L.S.E. 
M. H. Faumy. Cairo School of Law. The legal principles governing the 


international status of Egypt. 1928. LS. Es 
H. C. GUTTERIDGE, Cambridge. The law of bankers’ commercial credits 
Completed. ess ate 


H. J. S. Jenkins. Oxford. An historical and comparative study of the 
rules of English law with respect to service out of the jurisdiction. 


1930. fa Salee 
J. R. KeELey. Dublin. The effect of war upon private enemy property. 
1928. Bas a 


W. E. Masterson. Texas; Harvard. Jurisdiction over foreign merchant 
vessels and subjects to prevent smuggling and enforce quarantine in 
United States and British law, with an introductory chapter on other 


functions. 1928. LS 
A. NEKAM. Budapest. A comparative study of the legal status of trading 
associations. 1929. VER os 
E, F. W. Gey van Pirtius. Transvaal. Nationality and domicile in the 
British Empire. 1928. TS Pie 
P, E. Renano. McGill; Montreal; Paris. Le pouvoir constituant au 
Canada. Completed. J BSS By 
A.M. M. A. A. Stppig1. Allahabad. History of the development of mer- 
cantile law in India. 1928. LSE 


J. Stoyanovsky. Paris. The Palestinian Mandate. Completed. L.S.E. 
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Miscellaneous 

SYBIL HONIKMAN. Cape Town. Some aspects of the philosophy of Spinoza. 
1929. LASske 

B. Kaur. Allahabad. The population problem in Burma. LS. Ba 

J. N. Lanepon. London. Transfer of training in manual ‘4exterity. 
Completed. Manchester. 

M.S. Mopax. Bombay. The Vedanta and Spinoza : a comparative study. 
1928. LE Sek 


A. PLumMER. Oxford. The life of James Bronterre O’Brien. 
Ruskin, Oxford. 
H. K. Prescot. The economic and political theory of William Godwin, 
and his debt to French thinkers. Oxford. 
Epna M. Yates. Manchester. Manual dexterity. 1929. Manchester. 


School Notes 


CONFERMENT OF HIGHER DEGREES 


Higher Degrees have been conferred on students of the School since 
February 1928 as follows: 

D.Sc. (Economics).—Beni Prasad (Thesis : The State in Ancient India). 

Ph.D.—Edward Evan Evans-Pritchard (Thesis: The Azande of the 
Bahr-el-Ghazal Province of the Anglo-Egyptian Sudan). 


STUDENTSHIPS FOR PosT-GRADUATE RESEARCH 


A studentship for post-graduate research on the Ratan Tata foundation 
tenable for one year with a possible extension to two years will be offered 
for competition in October, 1928. The holder of this studentship, which 
will be of the value of £200 plus tuition fees, will be required to investigate 
and write a report on some contemporary social or industrial problem. 

Application forms may be obtained from the Secretary, London School 
of Economics, Houghton Street, Aldwych, W.C.2. 

Last date of entry, September 12th, 1928. 


A Metcalfe Studentship for Women of the value of not less than {90 a 
year for one year will be offered by the University in September, 1928. 
The Studentship, which is tenable at the School, will be open to any 
woman student who has graduated in any University of the United 
Kingdom. Preference will be given to a student who proposes to study 
a problem bearing on the welfare of women. 

Application forms may be obtained from the Academic Registrar, 
University of London, South Kensington, S.W.7. 

Last date of entry, September 1st, 1928. 


PRINTED IN GREAT BRITAIN BY THE GARDEN City PRESS LTD., LETCHWORTH—C9083 


Some Tests of the Trustworthiness 
of Public Statistics’ 


By A. L. Bowley 
(Professor of Statistics in the University of London). 


INTRODUCTION 


STATISTICIANS whose field is economics have a more difficult task 
than those in biological or other fields, in that they can seldom 
collect the material at first hand or obtain it in a pure state or 
control experiments. It is therefore expedient to take all possible 
means to examine the meaning of the data available and test their 
accuracy. Tests may be either internal, applying statistical 
methods to verify the consistency of the figures among themselves, 
or external, when two independent measurements can be made of 
the same objective. Before applying external tests it is necessary 
to know what is the exact definition of every term used in a 
computation, such as birth, family, emigration, cost of living, etc., 
in order to ascertain whether the same meanings are attached to 
such terms in different computations. 

Tests of internal consistency may be simply arithmetical, as 
when we observe in the Census that the total number classified 
under Occupations equals the total under Industries ; and it is 
generally expedient to re-work part of a tabulation, or percentages, 
or averages, to make certain of the definitions used. But the more 
interesting internal tests are those connected with continuity. 
There may be good reason to believe that the phenomena in 
question result from continuous variation, and that therefore 
there is an expectation that frequency tables, e.g. in age or 
income, should have only that degree of irregularity which may 
arise from sampling. Or again, the general system of causation 
may be known to be unchanged, but we may find a sudden break 
in the statistics from one month or year to another, which will 

1 This article is an abridgment of the Newmarch Lectures delivered at Uni- 
versity College in 1927. A good deal of what seemed to be of secondary importance 
has been cut out, the illustrations curtailed, and the justification of some of the 


criticisms omitted. On’the other hand, there has been some revision and extension 
due to material that has recently become available. 
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lead us to investigate changes in definition or classification ; such 
changes are found in unemployment and in trade statistics. 

External tests form the main subject of this study. Sometimes 
different parts of the same report may be used to check each other, 
as the Assessments of Houses, etc., and Income under Schedule A 
in the Inland Revenue Reports. Sometimes the confirmatory 
statistics arise in the same Department as the main measurement ; 
thus the Census of Population figures can be tested by the Regis- 
trar-General’s returns of births and deaths. In other cases the 
same transactions are recorded by independent statistical officials, 
as in the case of Exports which become Imports in another 
country. Finally, two methods of approach to an estimate of the 
same quantity may be radically different, as when National 
Capital is estimated on the one hand from Income Tax statistics 
and on the other from property assessed to Probate, etc. If agree- 
ment is not reached by the two methods, the cause may be inac- 
curacy of the original returns, or difference of definition, or errors 
in compilation. It is one of the chief tasks of the statistician to 
analyse the effective definitions, and to account for the differences 
which arise from varying frameworks of categories ; but perhaps 
a more interesting investigation is to find independent checks of 
the general accuracy of such uncontrolled original returns as are 
made by householders on the Census schedules and of other raw 
material of statistical investigation. 


I. PopulLATION AND MOVEMENT OF PopuLaTIon. A. TOTALS 


We have first to consider the definition of. population. In Great 
Britain the population enumerated is the “ population du fait”’ 
or the actual population present at the moment of the Census 
(e.g., midnight, June roth, 1921) in each district, with allowance 
- for persons travelling and for fishermen returning to port. Thus 
habitants of Great Britain temporarily abroad, such as soldiers, 
sailors and travellers on business or pleasure, are excluded ; while 
visitors or settlers from other parts of the Empire or foreign 
countries and transmigrants are included. Statistics of nationality 
are given for persons born abroad and supplementary estimates 
can be found for the members of the Army, Navy and Merchant 
Service absent at the date of the Census. But there is no means of 
finding the total number of habitual residents who are out of the 
country, except by hazardous estimates from the Censuses of 
other countries, and consequently no accurate statement can be 
made of the “ population du droit.” Any tests must be confined 
to the actual or accidental population. 
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From one Census to another this total is increased by births and 
immigrants and decreased by deaths and emigrants. The number 
of unrecorded deaths in Great Britain is almost certainly negli- 
gible, and it is believed by those best qualified to judge that in 
this country practically all births are registered. If, then, the 
definitions of living-births, still-births and deaths are properly co- 
ordinated, the balance of natural increase is now known with 
considerable precision. There is, however, a possibility that the 
advantage of registration has become better appreciated in recent 
times, and that the natural increase was slightly under-estimated 
before so much importance became attached to records of age. 

We are concerned with passenger movement in and out of the 
country in the widest sense, and not only with emigration and 
immigration proper, which are usually taken to relate to a per- 
manent change of residence. There have been statistics of emi- 
gration to countries outside Europe for several decades, but it is 
only in this century that there have been complete records of 
cross-channel passenger traffic. The improvement in passenger 
statistics made possible a fairly good estimate of net passenger 
movement between r9o0r and 1911. Between 1908 and 1921 the 
system of record was complete, but the enormous military and 
civilian traffic during the war overwhelmed the usual movement, 
and the records were under the control of three different Depart- 
ments. Nevertheless the Registrar-General could have made a pre- 
liminary estimate of the population of England and Wales in 1921 
which would have been within I per 1,000 of the number recorded 
at the Census. Prior to 191r the Registrar-General depended on 
the experience of previous decades and on the birth and death 
records and not on passenger statistics, but unofficial statisticians 
using the latter were able to forecast the population of the United 
Kingdom in r891, rgor and 1911 within 5 per 1,000 of the facts. 
The more exact estimate in 1921 was partly a lucky accident, for 
data do not exist separately for England and Wales, since there 
are no statistics of passenger movement between this country and 
Scotland, and the statistics of nationality as between the parts of 
the United Kingdom are perfunctory in the case of emigrants and 
non-existent for Channel traffic. 

The conclusion is that the total population (as defined in the 
Census) of the United Kingdom as a whole can be estimated at 
any time correct to from x to 5 per 1,000 for any date since 1881. 


1 It would have been even nearer if allowance had been made for the summer 
exodus to the Isle of Man, which had an excess population of 8,o00 over 1911 when 
the Census was in April. 
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For the smaller countries (Scotland and North Ireland) the error 
due to internal passenger movement may be of sensible dimen- 
sions, but for England and Wales the relative error from this cause 
is small. 

To which of the terms is the error due? 


ENGLAND AND WALES 
000’s. 


Population in 1I91I ... 35,914 1911 Population+naturalincrease... 38,362 
Births 1911-1921... = 8,275 1921 Population recorded ... ws 37,885 
Deaths at Home ... 5,267 Deduced net emigration oa ais 477 
Military loss abroad ... 560 


1921 population forecast 37,918,000. Error 33,000. 


An omission of 3,000 per annum of outward passengers would 
account for the error. 

An omission of 4 per 1,000 of births would also account for it, 
but this would always lead to an underestimate, whereas there 
have been two estimates in excess and two in defect, and an 
improvement in records of births would have led to an increase of 
the error in excess. ' 

It appears, then, that the error has been in the records of 
passenger movement, and in future will be very small for the 
United Kingdom as a whole, unless there is a leakage across the 
new land frontier between North and South Ireland. The total 
population at any date can therefore be known with very fair 
precision. 

Do these estimates really support each other? There seems to 
be no important leakage in birth records, unless births and 
infantile deaths are both concealed. There can hardly be a per- 
manent unrecorded population, not discovered at any Census, 
since the methods of enumerating buildings and rounding up 
vagrants are adequate. There might be a general tendency to- 
wards understatement, to conceal overcrowding, or towards over- 
statement, as the possible inclusion of dead or absent children in 
Ig1I, but there is no evidence of either tendency, which, if it 
existed, would become evident in subsequent returns by age. 

On the whole I should conclude that the population of England 
and Wales, as defined in the Census, was between 37,880,000 and 
37,890,000 on June 19th, 1921, and may be known nearly as 
accurately at subsequent but not at earlier dates. 


I.—B. AGE DISTRIBUTION 


After the totals of population, the statistics next in importance 
are those of age, for they are essential to the study of the future 
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growth of population and valuable in medical and industrial 
investigations. 

For some purposes we ought to deal with the normally resident 
instead of the accidental population. The absence of members of 
the Army, Navy and Merchant Service affects significantly the 
proportion by sex and age, and some estimates have been made 
to allow for this. But birth-, death- and marriage-rates are 
usually based on the accidental population, and have thus only 
a conventional meaning. Since the proportions of absentees and 
visitors have not varied greatly (in relation to the total popula- 
tion) from one Census to another, the changes in these rates are 
little affected. 

The ages of the people are tabulated from the unverified state- 
ments on the householder’s schedule, and evidently some test of 
accuracy is necessary. Wilful errors, in the sense that a person, 
from a mistaken idea of humour, may put himself down twenty 
years wrong are no doubt very rare; but there are inducements 
to falsify age in connection with school-leaving certificates, pen- 
sions, etc. (in spite of the guaranteed secrecy of the Census form), 
and there is actual ignorance of age in some cases, and misunder- 
standing of the question in others. 

Dr. Dunlop (Journal of the Royal Statistical Society, 1923, 
Ppp. 547-62) made a direct comparison of the ages of young children 
in certain districts in Scotland, as recorded in the Census of 1911 
and 1921, with the ages shown by the registers of birth. Some of 
his results are as follows: 


Number computed Number in Census. 
Age. from Birth Registers. | Correct. Overstated. Understated. 
° ooo 2,700 2,626 80 —_ 
I 2,807 2 TET. 71 19 
2 1,814 £;722 93 Io 
3 1,772 1,702 60 5 fe) 
4 1,899 1,826 56 <7, 


60 per cent. of the overstatements were only one month wrong, 
children whose birthday was before June 19th being counted as 
having reached the complete year. 

It has long been known that there was inaccuracy in the state- 
ment of infants’ ages and the resultant error is probably less in 
subsequent ages, and in 1921 the inaccuracy was less than in IgII. 
But on this evidence we ought not to use age-statistics as correct 
within I per cent., and four-figure calculations based solely on 
them are misleading. 

Statisticians have, in fact, depended on other methods, The 
population at any time is the resultant of births, deaths and 
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migration extending over some hundred years. Continuity in 
these factors is to be expected with certain exceptions, and has 
been observed, so that a considerable measure of continuity is to 
be anticipated in the age distribution of such a population as that 
of England and Wales. It is found, for example, in the Census of 
England and Wales in 1911, that when a smoothed curve is drawn 
through a graphic record of the ages as stated, there is an excess 
in the numbers at the ages 30, 40, 50, 60, 70, 80, 90, a defect at 
20 and a considerable excess at 18 and 1g. There is an excess at 
numbers ending in 8, and generally some tendency to prefer even 
to odd numbers. The age groups 4-9, 9-14, 14-19, etc., are taken 
as neutralising these tendencies. Now whatever accidents may 
have befallen the class born in any particular year, they would not 
result in these regular deviations which must be attributed to 
ignorance or carelessness. 

In compiling a life-table all irregularities are properly smoothed 
away, but in studying the actual age-distribution many should be 
preserved. For example, the following table shows the result of 
‘the variation in the number of births from Ig1r to Ig21: 


ENGLAND AND WALES 


I 2 3 4 5 6 

Year Recorded in 1921 Census, 
beginning | Births. }--———__-___—_____| Col. 4 as % of | Col. 5 as expected 
July 1st. | o00’s. | Ages} Numbers 000’s. Col. 2. from Life Table. 

IQII 872 9 711 81-5 82°5 

1912 876 8 721 82-4 82:7 

1913 881 7 725 82:3 83-0 

1914 870 6 707 81-3 83-3 

1915 784 5 655 83°6 83°6 

I9Q16 734 4 611 83:2 84:1 

1917 649 3 537 82-7 84°6 

1918 624 73 552 88-5 85°5 

I919 919 I 826 90:0 87:6 

1920 873 f°) 795 QI-I — 


¢ 


The actual records of infant mortality explain some of the dis- 
crepancies between columns 5 and 6. The general agreement and 
the regularity of column 5 gives strong evidence of the accuracy 
of the records of a precision certainly within 1 per cent., and 
which could be computed more accurately. The irregularity of 
column 4 shows that we ought not to assume that an actual age 
distribution has a high degree of continuity. 

The effect of migration, together with an interesting analysis of 
misstatements of age, was dealt with by Mr. Derrick in a paper 
read to the Institute of Actuaries, January, 1927, and is therefore 
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not considered here, but it is expedient to show how widely wrong 
it is possible to go in direct estimate of the age distribution at any 
date. In the Registrar-General’s Statistical Review for 1921 (p. 91) 
an estimate of the age-distribution in England and Wales is given, 
apparently based on the rg1z Census, the table of Survivors based 
on 1910-2 death-statistics, and on such statements as are available 
for the ages of emigrants. Subsequently the tabulation of the 
Census of 1921 showed how far the estimate was incorrect. 


DISTRIBUTION OF POPULATION IN 1921—ENGLAND AND WALES 


MALES. FEMALES. 
Ages. Estimated. | Recorded. | Estimated. | Recorded. 
O=E5, eee nat 301 292 270 263 
15-45 + eee 467 459 487 478 
45-05 wwe aes 179 195 I8I 193 
65 << <i> 53 54 62 66 
I,000 I,000 I,000 I,000 


This table is sufficient to show that estimates of age distribution 
in years other than the Census are hazardous, partly from the 
changing death-rates, but chiefly because we do not know the 
ages of passengers. Thus in 1925 there were 1,860,000 outward 
and 1,930,000 inward passengers, apart from movement within 
the United Kingdom, and the age of only 5 per cent. of these is 
recorded. It follows that inter-censal death-rates by age cannot 
be given with any precision ; an error of 1 per cent. in so wide a 
grade as 10 years is quite possible for England and Wales as a 
whole, and a wider error for smaller divisions. 

But the crude death-rate for England and Wales as a whole 
is probably correct to three figures as it is usually stated, and the 
standardised death-rate is very nearly as correct. 


We have another opportunity of considering age-records in the 
statistics of marriages. There has always been doubt whether 
some brides do not take an optimistic view of their age in the 
semi-publicity of the vestry, and the figures give some little 
support to this: view. The general age-distribution is smooth, 
with emphasis at the ages 20 and 21, but not afterwards. The 
medians and quartiles are smooth except for husbands aged 35-40, 
but the modes indicate preference for 25 years and reluctance to 
pass 30. There is enough bias to make calculations based on these 


records of ages unprecise. 
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ENGLAND AND WALES, 1925. 


BACHELORS AND SPINSTERS. ALL oe 
Bridegroom’s Bride’s age. Bridegroom’s ,; Bride’s age. 
age. Median. Upper Quartile. age. Mode. 

20— 20°4 21°7 21 21 
2I- rp Bic} 2256 22 21 
22- 21-9 23°5 23- 22 
23- 22:6 24°1 24- 23 
24- 23°4 25°1 25- 23 
25-30 25°90 27°9 26-— 24 
30-35 27°5 31-0 27- 25 
35-40 30°2 33°1 28- 25 
40-45 33°2 38°5 29- Z 
—_ . 2° o—- 
45—5° 36°4 42°3 te seas 
32- 28 
a3= 28-30 
34- 28 
35> 29, 30 
36- 30 
37- 30 


I.—C. OccuPATIONS 


The British Census has hesitated between a classification by 
personal occupation and by industry ; in the former all clerks 
would be classed as clerks, all carpenters as carpenters, etc., while 
in the latter clerks would be classed according to the industry of 
their employer (bankers, manufacturers, etc.), and so with carpen- 
ters (builders, furniture makers, etc.).. Prior to rg11z the classifica- 
tion was a mixed one, partly occupational, partly industrial ; in 
Ig11 the 1901 classification was repeated, but an additional 
grouping was made, as purely industrial as the returns allowed. 
In 1921 two quite distinct tabulations are given with considerable 
elaboration, the one solely industrial, the other solely occupational, 
but with cross references each to each. The result has been, it is 
claimed, to produce for the first time a pure occupational classifica- 
tion, but in so doing comparability with earlier Censuses has been 
almost completely lost, except in such industries as agriculture 
and mining, where the range of occupations is nearly co-extensive 
with that of the industries. 

Now it is quite properly held that in connection with vital 
statistics, especially death-rates, the actual occupation is more 
relevant than the industry to which it is attached ; it is claimed 
that the 1921 records make possible really valid measurements of 
occupational mortality, and considerable differences are revealed, 
now that persons engaged in dangerous processes are separated 
from other workers in the same industry. The result is, however, 
that comparability of occupational death-rates before and after 
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the change is generally destroyed. Apart from this it is evident 
that occupational death-rates can never be given with much 
accuracy, since the classification on the death-certificates is not 
controlled, and such a statement as the following (taken from a 
well-known treatise) must be condemned as over-precise : 
Death-rate of farmers: age 55-65 «ss cs seen 24°90 
is tailors we ae soe ep ee eO" io. 
for even at the Census date we have seen that the figures are 
liable to an error of .1 per cent. for all occupations massed 
together. 

Vagueness in data and definition of this kind are of much more 
importance than those that arise from the use of slightly imperfect 
mathematical formule, and are much more difficult to control. 

Without any test, other than that for changed definition, we 
must give up comparisons between Ig2I and 1911 so far as per- 
sonal occupations are concerned, while for comparisons between 
Ig1I and earlier dates the definition of each class must be studied 
with the help of the Census index of occupations. For industries, 
however, comparison can be made between 1921 and 1911, if 
sufficient care is taken. The 1921 classification was revised and 
extended so as to be as uniform as possible with that used by the 
Board of Trade (for the Census of Production, etc.) and the 
Ministry of Labour (for Insurance statistics, etc.). In Memoran- 
dum XVII A of the London and Cambridge Economic Service 
comparative statistics are given in all the detail that is possible, 
and though their precision is not great enough to allow any stress 
on minor differences, I should judge the general possible error to 
be of the order of not more than I per cent. 

The preceding paragraphs refer to internal tests of consistency » 
of definition ; we will now turn to external tests, namely those 
provided by the Census of Production and by the administration 
of the Unemployment Insurance Acts. The Census of Population 
figures depend on the unverified statements of householders ; 
those of the Census of Production on the employers’ statements of 
the numbers to whom they paid wages or salaries ; the Unemploy- 
ment Insurance statistics are based on the description of work- 
people’s occupations on the insurance cards, coded and in part 
checked at the Labour Exchanges. The co-ordination of the 1907 
Census of Production with the 190r Census of Population was 
quite imperfect, but it should be more comparable with that of 
191i. The classification of the 1924 Census of Production was 
intended to be the same as that of the 1921 Census of Population 
and of the Insurance tables subsequent to 1923. 
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The following table shows, rather crudely, the statistics avail- 
able in one industry : 
NUMBERS IN COTTON INDUSTRY.—GREAT BRITAIN 


000’s, 
Males.| Females. Total. 
(a) 1901. Census of Population ... oe wee pe 2O0 346 546: 
(b) 1907. Census of Production ... hee eee 220 352 572 
(c) 1911. Census of Population : 
Occupational eS toe Jat 239 387 626 
Industrial ... Rei eta p 388 645 
(d) 1921. Census of Population : Industrial vou | 234 386 =e 
(e) 1924. Census of Production .., ne oft Os 323 517 
(f) 1924. Insurance Statistics : over 16 years : ; 
Insured ie me 505 cam fa 20k 361 562 
Unemployed... 5a aoe ae 28 54 82 
Employed ... it Sood Bare, 307 480 
Estimated number under FO ae 19 34 53 
1 Includes 12(000) salaried, etc. 2 Includes 16(000) salaried, etc. 


(d) Excludes Ireland, and (e) and (f) exclude S. Ireland, but the numbers are 
trifling. 

Allowing for differences of date and definition these statistics 
are not inconsistent with each other. In the Census of Population 
are included some who are superannuated or permanently ill, and 
employers as wellas employed. The Census of Production excludes 
persons absent from work from any cause. The insurance figures 
total includes persons temporarily sick, but excludes all non- 
manual workers with salaries over £250 per annum, and also 
persons under 16 years. Any of the totals may give the correct 
answer to the vague question : how many persons are occupied in 
the Cotton Industry ? Their general consilience and the fact that 
the differences are all explicable suggests that each of the three 
sources provide valid data, but are subject to a small percentage 
error, which could perhaps be estimated on closer analysis. It 
should be said, however, that many industries present more 
difficult problems of definition and measurement than does cotton. 


* 


I]. UNEMPLOYMENT 

Apart from measurements of the variation of employment in 
particular industries given currently in the Ministry of Labour 
- Gazette, there have till recently been three current statements of 
Unemployment, viz., the number on the Live Register of the 
Labour Exchanges, issued weekly to the Press ten days after the 
date to which it refers ; the number of insured persons whose cards 
are lodged at the Labour Exchanges on about the 23rd of each 
month, published four weeks later in the Ministry of Labour 
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Gazette ; and the Trade Union percentage of unemployed, referring 
to the end of each month, and published in the Labour Gazette 
from its initiation in 1893 till the collection of the statistics was 
discontinued in 1927. 

The nature of the contents of the first two measurements and 
their relation to each other is shown by the following extract from 
the Ministry of Labour Gazette, September, 1928 : 


AUGUST 20TH, 1928 


1. Unemployed—special schemes Sa roe ae Ae 1,880 
2. Claims admitted or underconsideration ... aa see 1,139,058 
3. Claimants disqualified, but maintaining registration Se 24,684 
4. Insured non-claimants on main-file... or oo ies 65,003 
5. Uninsured persons on Register aa es aes + 79,415 
6. Two months’ file oe nee aa aaa oie Aris 93,6086 

Persons on Register : lines 2, 3, 4, 5 rr we sie Lee ee 

Totals : Books lodged: linesI,2,3,4,6 ... aa +s» 1,308,160 


Line 2, insured persons who are claiming unemployment bene- 
fit, is common to both totals and includes the bulk of both. 
Line x includes unemployed persons in the few industries who 
have contracted out of the main insurance scheme. Lines 3 and 4 
contain the varying number of insured persons who cannot claim 
benefit successfully, but think it worth while to maintain registra- 
tion, and also persons in work seeking a change of situation. 
Line 5 contains persons in agriculture or domestic service or un- 
attached to any trade who seek work through the Labour Ex- 
changes. Line 6 is made up of books lodged by insured persons 
out of work, who, owing to negligence, illness, emigration, death 
or transference to uninsured trades, have ceased to report to the 
Labour Exchanges for not more than two months, after which 
their books are regarded as obsolete.1 Presumably persons over 
65 years are now included in line 5. 

The insurance statistics include only persons over 16 and under 
65 years in insured trades, and do not therefore afford a complete 
measurement of unemployment; on the other hand, the totals 
include in lines 4 and 6 some persons who are at work. The 
analysis of definition thus shows that the figures are not precise 
except under an official or technical definition. It might be 
expected that more precision would be obtained in comparison 
from one date to another than in records at one date, and over 
some short periods this has been the case ; but the numbers have 
again and again been affected by changes in the Acts and their 
administration,’ in relation to qualification to benefit, to age, etc., 


1 On these points, see “ Statistics of Unemployed, etc.,” Hilton, Statistical 


ournal, 1923, PP. 154 seq., especially p. 167 and p. 171. 
J 2 Two a5 fees. having opposite effects, took place between December, 


1927, and May, 1928. 
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and the inducement to register, especially among uninsured per- 
sons, has varied. It is probably true, however, that since 1923 
such variations have not accounted for more than 2 units in the 
decimal place in such a statement as the percentage unemployed 
is 11-7, especially as some changes have affected the denominator 
(number of insured persons) as well as the numerator (unem- 
ployed). 

The Trade Union measurement was the number of members 
belonging to certain Unions who were out of work expressed as a 
percentage of the total number of members of the same Unions. 
“ Out of work” generally meant signing the out-of-work book 
during working hours. The Unions were mainly the small number, 
principally of skilled workers, who paid unemployment benefit 
and included less than ro per cent. of all adult male wage-earners. 
The measurement thus excluded on one side irregular occupations 
where the burden of insurance was too great and on the other side 
very regular occupations, which did not need insurance, and 
industries where slackness of work was met by systematic short 

time or other means of distributing the burden. That the Unions 

in question often contained only skilled men is not of much sig- 
nificance, since when work is wanting skilled and unskilled stop 
together. A priovi the measurement afforded a good indication 
of variations in unemployment, but till recently there had been 
no means of finding the relation between it and total unemploy- 
ment, however defined. A test was made possible by the National 
Insurance Scheme, which fortunately reached its permanent form 
before the Trade Union measurement from various circumstances 
became misleading. In the year 1923, the first in which the double 
measurement could be made, the figures were as follows: 


PERCENTAGES UNEMPLOYED 


TRADE INION. INSURANCE. 

1923. Males. All. 
January ... ais ant 13°6 £1474 I12°7 
February ... ate 306 13°2 I3°4 Ir:8 
March ..., one Gre I12°2 I2°*4 II‘t 
April 34 sad san IP*2 I2:I I0'9 
May oes ane Sng T1:2 I1'8 10°7 
June 255 3A6 er II‘t 122 II'3 
July ore Ast res IIer I2°2 II'5 
August ... nek: ae II*4 I2°4 11°8 
September “35 ABC I1:2 I2°3 LT a7, 
October .., gab sai 10-8 12°3 CIC7, 
November wee eee 10°7 I2:t Ims5 
December os auc 9°6 II°2 10-7 

Year’s average eee = TE" 45 I2°4 II'5 
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The insurance percentages prior to June should be raised by 
about +3 to allow for a change in enumeration. 

The agreement is remarkably close for the year as a whole, 
though there is a not unexpected change in the seasonal move- 
ment. We can therefore use with more confidence the Trade 
Union measurement for the period before the Insurance Statistics 
existed, but there is still reason to believe that the insurance 
figures would normally include persons who would not have 
appeared in the earlier reckoning, and that the percentage shown 
will not, even at the best period of employment, fall so low as did 
the Trade Union percentage. 


III. Tests By SAMPLING 


A possible method of testing some official statistics is to go over 
part of the investigation in a special investigation by sample, and, 
conversely, the adequacy of a sample can be tested by a compari- 
son with statistics of the whole. 

An example of the first method was afforded by an investigation 
of working-class houses in Warrington, one in thirteen being 
examined. It was found that the frequency curve of houses 
according to the number of rooms marched very badly with that 
given by the Census of 1921. Consequently many of the houses 
were visited a second time, and it was found that the ground floor, 
divided into sitting-room and kitchen, or into sitting-room, 
kitchen and scullery might, if the definition was not strict, be 
counted as consisting of one, two or three occupied rooms, and 
that houses with the same external appearance contained some 
two, and some three bedrooms. After correction, the disagreement 
with the Census figures was still marked, and was not accountable 
either by new building or by non-working-class houses ; accord- 
ingly the Census figures themselves were tested by comparing 
those of 1911 with those of 1921. 


TENEMENTS IN WARRINGTON 


re ge en Eg ee 


Number of Rooms. 


Year. I 2 3 4 5  \6o0r more Total. 
I9gII 45 424 2,108 5,187 4,202 2,172 14,138 
1921 81 980 1,680 6,233 4,233 R277, 15,484 


In the ten years less than 600 new houses were built, so that 
possibly 750 had been divided, or parts sublet to lodgers who 
filled up separate schedules. 
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The diminution of the number of three-roomed tenements and 
the increase in that of four-roomed is inexplicable, and it is 
suggested that the instructions for counting the rooms were 
differently interpreted or badly carried out. 

This experience results in uncomfortable doubt on the complete 
validity of the Census statistics of housing. 


There have been good examples of the converse method, viz., 
the testing of the adequacy of a sample by comparing it with the 
whole population where the data allow, in special inquiries made 
by the Ministry of Labour about the industrial and insurance 
history of insured persons. In the inquiry published in January, 
1927, the method of selection was as follows: There are about 
17,500,000 separate ledger-accounts, one for each insured person, 
assembled in ledgers each containing about 220 names; the entry 
for the last name in each ledger was taken for examination, a 
method which appeared to be perfectly unbiassed, and in all about 
58,000 accounts, for which the insurances were live in 1924-5, 

were analysed in various ways. 

In the general tabulation of all insured, persons are classified by 
sex, by industry and by unemployment. For the last named no 
comparison is made, but the sample can be tested by sex and by 
industry. 

Using the abbreviated formula pn +V (pqn), the expected 
number of females in the sample was 15,924 + 108; the actual 
number found in the sample was 15,800, a satisfactory result. 

The tabulation by industries is not so satisfactory. 


MALES. Expected from complete Records. 
Abbreviated 1925. 1926. 1925. Enumerated 
Names of Industries. pn pn J(pqn) in sample. 
Tailoring ... “we 331 322 17 418 
Blouses ee rig 40 34 6 20 
Bread- Borg oan 4406 452 ay 517 
Drink ae 429 422-0 % 21 340 
Building ... Os 3,644 3,806 58 3,866 
Trams Sat 565 597 24 481 
Road Transport ae 741 748 27 866 
Shipping Service ... 597 593 24 689 
Distribution weit 4,295 4,388 62 4,544 
Local Government ... I,166 1,168 34 994 
Professional Rin 328 330 18 406 
Miscelianeous aa 415 431 20 717 


In these twelve cases the sample differs from the expected value 
by more than three times the standard deviation. 
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The only explanation! given of these discrepancies is that the 
sample, taken in March, 1926, includes both the new entrants into 
an industry in the nine months since the general count in 1925 and 
those who have dropped out of the industry:; it is therefore in 
excess when there has been rapid change or increase in personnel. 
It is interesting to notice that this distortion in the sample only 
came to light after mathematical analysis. The age-grouping 
given in these industries is partly vitiated by the method employed. 

Again in the discussion at the Statistical Society (Journal, 1924, 
pp. 565 and 570), on an earlier inquiry, it was noticed that the 
comparisons between the samples of 1923 and 1924 indicated that 
certain differences in age-grouping were greater than the theory of 
error accounted for, and this brought to light the fact that the 
earlier ages were underestimated by a peculiarity of the enu- 
meration. 

The purely mathematical computations of the precision of 
results obtained by sampling would perhaps come under the 
heading of this paper, but the subject is too involved for treatment 
here. 


IV. WAGES 


The official information about wages depends principally on 
three classes of investigation. The first is a census of wages made 
in different forms in 1886, 1906 and 1924, the last-named being 
published in summary form in the Ministry of Labour Gazette, 
1926-7 ; the second, reports on wages in a small number of common 
occupations in principal towns in 1905 and Ig12; the third, a 
continued tabulation of standard rates of payment and their 
changes in a very large number of industries throughout the 
United Kingdom, which has continued from 1893 till now, by 
which the Ministry of Labour is able to supply detailed informa- 
tion when needed and from which frequent tables and summaries 
are made and published. 

Apart from the sporadic and incomplete nature of the data, 
three main difficulties are encountered in wage-statistics. First, 
the wages actually paid for an apparently homogeneous occupation 
form a frequency curve with considerable dispersion, as may be 
seen by looking at the median, average, and quartiles stated in 
the reports of the 1906 Census. Now the rates tabulated at the 

11t is now found (Statistical Journal, 1928, p. 539, last complete paragraph) 
that “ miscellaneous ’”’ in the sample includes persons whose occupation was not 


known; these should have been tabulated as ‘‘Industry not stated,” but 
unfortunately they were included in the category “ other industries and services. 
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Ministry of Labour are, in general, time or piece-rates agreed on 
between workmen’s and employers’ organisations, and give a 
single rate for an occupation in a district. This rate has an unde- 
fined relation to the frequency group, and the relation may change 
considerably over a period of years. Secondly, where piece-rates 
or bonuses are part of the wage-system, there is never any cer- 
tainty that earnings move in strict proportion to piece-rates ; in 
fact, all the evidence is to the contrary. Other adjustments often 
take place at the time of the change, so that earnings change 
sometimes more, sometimes less than the rates. There are also 
continuous modifications in processes, mechanism and organisa- 
tion, which result in change of earnings while rates are stationary. 
Thirdly, the Censuses of Wages give statistics of earnings, not of 
agreed rates. In 1886 the figures relate to current earnings on 
assumed full time, factory by factory, and occupation by occupa- 
tion ; in 1906, to actual earnings (1) by those working normal 
time, (2) by all, whether working full-, short-, or over-,time ; in 
1924, to actual earnings, and hours worked, with a statement of 
the number of hours that were normal. The following table shows 
the nature of part of the information : 


WAGE CENSUSES. COTTON INDUSTRY. WEEK’S EARNINGS 


s. d s. d. s. d. 
(a) 1886. Normal week... sae fo. aes 19 4 13 0 15 6 
(6) 1906, Full time has ae she Sos 2h a x 16 6 IG. 7 
(c) Actual week ... 585 ee Sts 24ee2 167.2 19 5 
(a 1924. All workers: actual... 47 0 28 3 36 10 
e 


All. workers, if fullstime had. been 


worked 50 6 30 4 sey 4 


RELATIVE NUMBERS: MALES AND FEMALES TOGETHER 
1886. 1906. 1924. 


(a) : (6): (e) ... aie aes oes oe ser 79 100 202 
_ (ep: (dae 506 Sen see 250 vee —_— 100 190 
Piece-rates ... ere sue a Sp: a 873 100 186 
a allowing for reduction of hours ee 874 I00 I61 


In 1919 piece-rates were raised about 15 per cent. to compensate 
reduction of hours. The presumed increasé from 1906 to 1924 was 
61 per cent., the actual increase recorded in the Censuses was at 
least 90 per cent. 

In the measurement of the change in average earnings of the 
whole working class, there is the resultant of several factors: 
change in rates, change in hours, modification of processes, shifting 
of relative numbers within industries, movement from one industry 
to another. In the comparison of two Wage Censuses all these 


1 For methods of disentangling these factors, etc., see the Economic Journal, 
1928, pp. 235-7. 
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factors can be included, but in the years following a Census we can 
only make a dead-reckoning of the effect of the first two, with 
rectification for the last at each population Census. The Ministry 
of Labour (and formerly the Board of Trade) uses two methods 
for such a dead-reckoning. In the first place it publishes index- 
numbers measuring an average of wage-changes recorded ; in the 
second, it computes month by month the resultant on the national 
weekly wage-bill of the changes reported in the month. The results 
are discordant. For rough comparison we may assume that the 
part of the national wage-bill to which the statistics apply was 
£10Mn weekly in 1914. The computed increase from 1899 to 1914 
was £490,000, say 5 per cent., but in the same period the Board 
of Trade’s wage index-number rose Io per cent. From 1914 to 
1924 the computed increase was £3,875,000, say 39 per cent. ; the 
Ministry of Labour’s index-number rose 70 to 75 per cent. This 
discrepancy shows that a method of aggregates cannot be applied 
to the whole wage-bill, for close analysis of the figures shows that 
the inappropriateness is on this side of the account. 

But this general index-number shows the relationship that is to 
be expected with the changes deduced from the Wage-Censuses ; 
namely, that, owing to the shifting of the population towards 
higher wages, and to increased facilities for earning at the same 
rates, the latter should show a greater increase than the former. 
From 1886 to 1906 the wages index-number rose 19 per cent., 
while the Censuses together with supplementary information indi- 
cate a rise of 26 per cent. From 1906 to 1924 the wage-index 
number rose about 84 per cent., while the Wage Censuses indicate 
anincrease of about 110 percent. Owing to the known tendencies of 
movements within and between industries, it was possible to fore- 
cast the results of the Census in some detail before its publication. 
Though precision within, say 5 per cent., over twenty years of con- 
siderable movement, is hardly possible in the measurement of so 
complex a movement, yet examination of the records of all kinds 
brings to light the differences of definition and the nature of the 
changes, and shows that the whole body of evidence is consistent 
and trustworthy when rightly understood. 


V. INCOME, PRODUCTION AND CAPITAL 


National Income can be estimated in two ways, not altogether 
independent of each other. The first is by combining statistics of 
tax-paying Income, compiled by the Inland Revenue Commis- 
sioners, of wages based on the data just discussed and of the 


270 ECONOMICA [DECEMBER 


residuum, the income of non-wage earners below the Income Tax 
limit. There is a partial control in accounting for all occupied 
persons recorded in the Census of Population. The second is to 
build up Income, not by persons, but by the aggregate value pro- 
duced in the different kinds of manufacture, mining, etc., as com- 
puted in the Census of Production, and to add to it estimates of the 
value of transport and non-material services. Both methods were 
applied to pre-war statistics in the United Kingdom, and the esti- 
mate based on the Census of Production of 1907 agreed closely 
with estimates for the same date made by the first method. How 
far similar agreement will be found between the estimate of 
income computed on the first method for 1924 and the Census of 
Production of the same date has not, at the time of writing, been 
at all completely discussed. The comparison of the two methods 
is specially important in that it needs careful examination of the 
definition and nature of income. 

As regards the measurement of the change in the volume of 
Production, apart from the change of prices which affects its 
value, there are two methods which resemble those used in wage- 
statistics. A dead-reckoning can be made year by year by aver- 
aging (with appropriate weights) the changes shown in agricul- 
tural, mineral, and other statistically simple types of production 
for which records exist, so as to form an index-number of produc- 
tion. The index-number compiled by the London and Cambridge 
Economic Service shows a fall in that part of aggregate produc- 
tion which could be measured of 3 or 4 per cent. between 1907 and 
1924. Just as the dead-reckoning of wages gives too low a result 
by neglecting favourable modifications, so it is believed that this 
index-number of production reads progressively too low, since, 
based as it is principally on the use of materials in manufacture, 
it ignores improvement and development of processes, and it is 
quite possible that this apparent fall of 3 per cent. would be re- 
placed by a rise of, say, 5 per cent., if the effect of this tendency 
could be included. If agriculture is excluded, as it should be for 
the following paragraph, the increase would be slightly greater. 

Now the Census of Production indicates a change in the net 
_ value produced in the ratio 100: 241 from 1907 to 1924. If we 
had an adequate relevant measurement of change of prices, we 
should obtain the equation P x =V, where P is the index of 
physical production, » the index of prices, and V the index of 
value. Now the Statist index of wholesale prices gives f = 174, 
the Census of Production gives V = 2:41, and therefore the 
index of production should be p = 2-41 + 1-74 =1:38, or 
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as a percentage 138, instead of the 105 named above. Part 
of the discrepancy is due to the value assigned to #, for it 
is known that a considerably higher value should be taken 
for the finished products dealt with in the Census of Production, 
than for prices of materials and food on which the Statist index is 
based, and also 1907 was a year of inflated prices ; but there is 
little doubt that there is room for serious error in the known 
imperfection of the P measurement. A difficult detailed analysis 
will be necessary to locate the causes of this want of agreement, 
and no attempt to correct P or # is made here. 

The inter-relationship between the statistics of changes of in- 
come, price and production is a good example of the general 
method in which measurements of different kinds are used as 
controls one of another. Till harmony is obtained, doubt rests on 
the meaning or accuracy of at least one of the measurements. 

Measurements of National Capital are subject to the common 
difficulty of ambiguity of definition in an acute form ; for statis- 
tical purposes we must take such a rigid definition as “ capital 
consists of property that provides income, and its value is that 
which would be realised at an unforced sale when only limited 
quantities were put on the market at one time.” 

The most satisfactory method of valuation has been found to 
be that of capitalising the income shown in the various categories 
of the Income-Tax reports, a method introduced by Giffen, and 
carried out for the year 1914 by Stamp (British Incomes and 
Property, pp. 404-5). In this method the income is multiplied by 
a factor 100 ~ rate per cent., or “‘ number of years’ purchase ’”’: 
e.g. it is assumed that landed property yields 4 per cent. on its 
capital value, and the assessed income is multiplied by 25 to give 
the capital, and so on with appropriate factors for each income 
entry. Working on this plan, Stamp found the total for the 
United Kingdom in 1914 of privately owned capital yielding 
income to be £13,000Mn, with a range of doubt (due to the uncer- 
tainty both of the multipliers and of the amount of income that 
arose from capital and not from work) which he puts at 12 per 
cent. ; so that his statement is that capital amounted to a total 
between £11,500Mn and £14,500Mn. 

An alternative method is to take as basis the value of property 
passing by death in a year, as shown in the statistics relating to 
Death Duties, etc. This method was examined very critically by 


1 The Board of Trade Journal, September 20th, 1928, Census of Production 
Supplement, page viii, appears to give the values V=2-38, p=2:00 and 
P=1'19, as preliminary figures. 


272 ECONOMICA [DECEMBER 


Sir B. Mallet and Mr. Strutt (Statistical Journal, 1915, pp. 555-99). 
To each estate passing in a year correspond a number of similar 
estates not passing, so that the value of the estates recorded must 
be multiplied by a factor, to which the first approximation is the 
reciprocal (multiplied by 1,000) of the death-rate, that is the 
number of living persons divided by the number of deaths. Since 
the average value of estates passing by death is in fact greater the 
older the deceased, the estates must be classified according to age 
at death, and an appropriate multiplier found for each class. The 
weighted average factor to be applied to all classes was computed 
to be 30. The value on which the Inland Revenue Commissioners 
had cognisance in 1912-3 was £346Mn, which multiplied by 30 
gives {10,380Mn for the corresponding value of all estates. To this 
must be added some estimate for small estates, not subject to 
duty, and for the capital owned by institutions, clubs, etc., which 
do not die. These additions, together with an allowance for 
growth from 1912-3 to 1914, bring the total up to Stamp’s lower 
limit. There is, however, some loss due to gifts inter vivos, but not 
nearly so much as would at first sight be expected (loc. cit. pp. 
567-72), and possibly a small loss in valuing real property as at a 
forced sale, and there is also difficulty in relating exactly the cate- 
gories of property valued for death-duty with those subject to 
Income-Tax. 

When all allowances are made, the death-duty method still 
yields a smaller total than the capitalising of income method, and 
a margin of quite 5 per cent. of error must be borne in mind when 
the figures are used, 


VI. FoREIGN TRADE 


At first sight one would expect a complete test of the accuracy 
of international trade statistics, since goods exported from one 
country are, if not lost, imported into another, and in nearly all 
cases are recorded by an official organisation at each end of the 
journey. But as imports they are worth more than exports, and, 
if their value is recorded on the English system, import value = 
export value + freight, etc. To examine the validity of this 
equation in general it is necessary to take the trade of the world 
as a whole. A publication of the League of Nations shows that the 
aggregate recorded values of Special Exports from all nations in ~ 
1924 was $27,852Mn, and of Special Imports $28,974Mn. After 
correction for some peculiarities in valuing imports and in the 
treatment of gold, it is found that aggregate imports were worth 
6-3 per cent. more than aggregate exports. Though this percen- 
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tage is rather less than would have been anticipated, the compari- 
son indicates the general validity of the statistics. 

For one country the balance between imports and exports is 
very complicated, and, though estimates can be made of all the 
items entered into it, they start on the assumption that the 
records of visible trade are accurate, and cannot therefore be used 
in confirmation of this accuracy. 

But we might anticipate that the value of goods, sent in a year 
from a country A to a country B, should as recorded in B exceed 
the value as recorded in A by an amount comparable with this 
6-3 per cent., after methods of definition and valuation, and the 
time occupied in transit, are allowed for. Such agreement is, how- 
ever, very rarely obtained. 


TRADE BETWEEN COUNTRIES, AS RECORDED IN EXPORTS AND 
IMPORTS 


Kroner, 00000’s. 


1913 1923. 
Den- Den- 
Norway| Sweden| mark. |Holland|Norway| Sweden| mark. /Holland 

Norway — | 540 | 109 | 348 == ft eT) 85 oo ae 
— 463 983 211 —_ 911 904 657 

Seeded uel ego — 148 391 473 — 648 355 
259 — 518 209 336 — |1,0384 517 

Denmark ...| 89 702 — 274 386 807 — BES 
88 711 — 212 395 | 1,148 — 576 

Holland ...| 171 192 36 — I31 345 153 — 
687 | 1,033 32 SS 78 367 145 — 


In each pair of numbers the upper is the value of goods recorded 
as exports by the country named in the left-hand column, the 
lower the value of presumably the same goods recorded as 
imports by the country named at the head of the column. 
Thus Norway states that she exported to Sweden goods to the 
value of 54,000,000 kr. in 1913; Sweden states that she received 
from Norway goods valued at 46,300,000 kr. in the same year. 
Meanwhile Sweden sent to Norway 23,000,000 kr.’s worth and 
Norway received from Sweden 25,900,000 kr. It is evident that 
either some of the statistics are hopelessly wrong or that they do 
not refer to the same entities. 

A great part of the difference lies in transit trade. Goods from 
country A are shipped to country B and recorded as exports to 
B. But part do not remain in B, but are forwarded to other 
countries and B does not include them in her statement of 


* 
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“ special’ imports. On the other hand A sends to B, not only 
goods produced in A, but also goods in transit from other countries 
which she does not include in her ‘‘ special ”’ exports ; when, how- 
ever, they arrive in B they may be recorded as from A and not as 
from the more remote country. The amount of transit trade at 
Copenhagen and at Amsterdam is enormous, and sufficient to 
account for discrepancies in the Danish and Dutch statistics, 
whether of import or export. Carelessness of record of goods 
across the land frontier between Norway and Sweden may account 
for the difference in the accounts of their mutual trade. But itis 
evident that these statistics do not support each other, and till the 
differences are explained there can be no certainty of the meaning 
of the accounts. 

Examples could be multiplied and the discrepancies are by no 
means always so striking, but it is not easy to find any instance of 
unambiguous and perfect agreement. In a search for a case which 
would be free from errors of valuation, definition, date, and ambigu- 
ity of origin and destination, I selected the exports of herrings 
from the United Kingdom to Germany. The results areas follows: 


Cwts. 000’s. 
1922. 1923. 1924. 


Recorded as special Exports in United 
Kingdom oat oe Soe os I,331 15477 2,400 
Recorded as special Importsin Germany| 1,115 1,099 2,302 


The difference appears to be due to the fact that the United 
Kingdom includes cured herrings in the category and Germany 
does not. Similar differences of classification are commonly found. 

The general conclusion is that, though the statistics of each 
country may be correct, the differences in classification by com- 
modity and destination, and the differences of method and defini- 
tion are so great, that very few valid conclusions can be drawn 
from the study of the trade of two or more countries, as to the 
relative importance of different commodities among their exports, 
or of different countries among their customers. Their utility, in 
comparison, is limited to those questions which do not involve 
either classification, except for computations so rough as hardly 
to be worth making, unless investigators devote enough intensive 
study to the statistics to clear up the apparent discrepancies, if 
that is ever possible. 


1Tn the lectures as given some time was devoted to the comparison of index- 
numbers of prices as computed in different countries. The subject is omitted here 


to save space and because the literature on index-numbers is already so con- 
siderable. 
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I have now reviewed selected cases from most of the principal 
spheres of national statistics other than finance. My plan has been 
to consider those measurements which could be approached by 
two independent methods, or which ought to show certain internal 
relationships, and has therefore been a review by random sampling. 
On the whole the results shown by the sample are disquieting. 
The two reckonings have not tallied, and, instead of obtaining 
close confirmation, we have had to seek for explanations of differ- 
ences. If two measurements have agreed within 5 per cent. it 
has been an agreeable surprise. Public statistics appear to have 
advanced no further than astronomy before the invention of 
telescopes. 

But such a view is too undiscriminating. In many cases we have 
tested what should be a precise method, such as the Census of 
Population, with what is known to be rough, such as the passenger 
traffic. It is reasonable to hold that we have ascertained the inac- 
curacy of the rough measurement, rather than thrown doubt on 
the better way. The rough method is to some extent a control, as 
when we ascertain the position of a decimal point or the character- 
istic of a logarithm in a preliminary way, and then work out the 
detail. 

Perhaps the principal use of the analysis I have tried to make 
is to show that public statistics have very varying precision— 
from a probable error of about ro per cent. in national capital 
to less than 1 per 1,000 in population at census date. Now the 
methods applicable to rough and to precise methods are different, 
though they have in common that both depend on the rule 
that a conclusion is only valid if it is not affected by the possible 
errors of the data on which it depends. Where the measurements 
are rough, crude arithmetic and common sense are required ; 
Giffen, for example, frequently uses the argument that the un- 
known part of a measurement (e.g. the value of the services ren- 
dered by London to foreigners, or the income of the intermediate 
class) is certainly greater than a stated minimum, and with this 
minimum or anything greater, the statistical result he gets is true 
(that we are not exporting capital, that income is at least 20 per 
cent. greater at one date than another). His papers on the Utility 
of Common Statistics contain many such instances. 

At the other extreme we have results that are only valid if the 
data are correct to 1 in 1,000, and where an error in defect is as 
serious aS an error in excess. The statistics that lead to the con- 
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struction of Life Tables are of this kind, and yet further examina- 
tion is needed to test the accuracy of age returns, and to ascertain 
exactly what results are independent of the possible errors. I have 
not dealt, except incidentally, with any of the more purely 
mathematical methods of statistics. In respect to them there are 
two general remarks to make. Mathematical methods help to 
show what assemblage and classification of data are most useful, 
what is the ideal measurement, how errors are propagated, how 
the results should be exhibited, and how they can be completed 
by interpolation and kindred processes. It is consonant with 
mathematical tradition that the processes should be developed 
before the data, and public statisticians owe a continually increas- 
ing debt to the work done mainly for other purposes in the 
Biometric Laboratory. It is not the fault of the workers there that 
their results are continually used where they are not appropriate, 
and where an axe is a more suitable instrument than a sculptor’s 
chisel. The other remark is the converse, that public statistics do 
not generally supply material of the kind that the Biometrician 
wants. He is not justified in assuming that they have their face 
value, and is bound to go through the tedious process of tracing 
them back to their origin and studying very carefully their 
definition. 

Nevertheless, the meaning of published statistics can generally 
be ascertained by careful and comparative study, and even if it 
is found that that meaning is commonly not what it appears to be 
at first sight, and that the data the inquirer wants are not com- 
pletely attainable, yet within their definition a great part of the 
statistics—that part which depends on official computation as 
opposed to individuals’ uncontrolled statements—has a high 
degree of accuracy. Further, the changes in totals, ratios and 
averages are often more accurate than the totals themselves. It 
is because this study is generally lacking that one gets so many 
conflicting statements ostensibly based on official statistics or so- 
called ascertained facts. 2 

To the scientist this medley of accuracy and guesswork, of un- 
defined units, of unprecise use of words forms a disagreeable 
milieu. But there is a satisfaction to be obtained in extracting a 
good result from bad material, and room for the exercise of 
scientific faculty in ascertaining the degree of accuracy of the 
final measurement, the load which the structure can safely bear. 
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The Doctrine of Non-Justiciable 
Disputes in International Law 


By H. LAUTERPACHT 
(Assistant Lecturer in International Law at the London 
School of Economics). 


I 


“ JUSTICIABLE”’ or “‘ Justiciability”’ are not terms with which the 
average lawyer is conversant. He may have heard them used 
vaguely in the administrative law of several countries for the 
purpose of describing controversies removed from the jurisdiction 
of ordinary courts and entrusted to administrative authorities. He 
may also have learned that in certain countries, in writings dealing 
with compulsory arbitration in industrial matters, disputes relat- 
ing to the existence, validity, or interpretation of collective agree- 
ments between employers and employees are described as prima 
facie justiciable. But apart from this, he would be inclined to 
regard a “‘justiciable”” dispute as one over which a competent 
court has jurisdiction, and he would argue that in a civilised 
country all disputes are justiciable. It would be difficult to contra- 
dict him. Within the state all conflicts between citizens are cog- 
nisable by courts which either pronounce on the merits or defin- 
itely dismiss the claim on the ground that, whatever its moral or 
other justification may be, it is not entitled to protection and 
enforcement by the law. In this latter case, the court, although 
not settling the dispute on the merits, disposes of it definitely by 
the implied prohibition of enforcing the claim through recourse 
to violence. In relations between states, where the limitations 
of recourse to force for the purpose of enforcing claims are of very 
recent growth and of an indefinite character, the doctrine of 
non-justiciable disputes connotes that by the very nature of 
international conflicts certain disputes between states are removed 
from the competence of international courts as a matter of binding 
obligation undertaken in advance. The respect in which this 
doctrine is held is widespread, and there are few departments of 
international law in which the conception of unfettered state 
sovereignty, carefully cloaked with the garb of a legal phrase, has 
entrenched itself more firmly. 
297 
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It is frequently said that international law suffers more than 
any other branch of law from the predominance of mere phrases. 
Some of them have become in recent years the object of general 
and effective criticism. Here belong, for example, the conception 
of international law dependent entirely upon the will of sovereign 
states as the exclusive source of its validity, the doctrine of state 
equality as including not only equal protection before the law but 
also equality of nations as organs of international legislation, and 
the notion of absolute immunity from foreign jurisdiction of the 
state itself and of its organs. But other catchwords still dominate 
large areas of international law. The persistency with which these 
phrases hold their place may be ascribed chiefly to two reasons. 
First, the possibility of adapting, by way of conscious legislative 
effort, accepted notions of international law to new conditions of 
international life is distinctly limited owing to the present 
embryonic stage of the procedure of international legislation. As 
a result, obsolete conceptions are apt to display a vitality the 
roots of which lie not in the actual conditions of international life, 
but in a merely formal source of validity. Secondly, as the law of 
nations is in many respects a deficient system of law devoid of regu- 
lar legal sanctions, tolerant of force asa valid source of acquisition 
of legal title by annexation or treaties concluded under duress, and 
recognising the right of its members to refuse to submit their 
disputes to the arbitrament of law, international lawyers, anxious 
to stress the legal character of their science, are apt to invest the 
obvious deficiencies of international law qua law with the authority 
of regular legal conceptions inherent in the very nature of the 
international society. These attempts at embellishment, dictated 
by well-meant counsels of patience, result ultimately in providing a 
legal justification or formulation for some distinctly backward and 
inherently illegal aspects of international practice. This applies 
with particular force to the doctrine of non-justiciable disputes 
between nations. It dates from the time when, under the influence 
of the rise of modern arbitration, the idea ef judicial settlement of 
disputes became in the last quarter of the nineteenth century the 
subject of scientific discussion and negotiations between states 
which ultimately matured in the Hague Convention of 1899 for the 
Pacific Settlement of International Disputes and in the establish- 
ment of the Permanent Court of Arbitration. Being younger than 
the doctrines of state sovereignty or state equality, it shows a 
virility and aggressiveness which the latter, violently assailed 
from many sides, have now lost. 

It is proposed to inquire in the present article how far this 
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current distinction between justiciable and non-justiciable dis- 
putes can be sustained as a distinction of legal value, and how far 
the reasons usually given for the existence of inherently non- 
justiciable disputes are borne out by legal considerations and by 
the practice of states. The article is not meant as a plea for the 
extension of the scope of compulsory arbitration in the sense that 
the Great Powers, including Great Britain, should limit in advance 
their freedom of action by abandoning their legal right to give 
effect to their claims against other states through application of 
force. In particular, we are only indirectly concerned with states 
which have so far refused to sign the so-called optional-compulsory 
clause of Article 36 of the Statute of the Permanent Court of 
International Justice, by which the signatories undertake to refer 
to the Permanent Court without special agreement any dispute 
falling within any of the classes of legal differences there enumer- 
ated. For such countries there exists in fact no difference between 
justiciable and non-justiciable disputes. They reject obligatory 
arbitration in respect of both, and recognise the distinction mainly 
as necessitating various methods of procedure for various kinds of 
differences: arbitration (but not obligatory) for justiciable dis- 
putes, and conciliation and cognate political machinery for what 
are referred to as political conflicts. The inquiry here contemplated 
is believed to be necessary mainly from three reasons : 

First, in an ever-growing number of arbitration conventions, 
including the optional compulsory clause itself, states have pledged 
themselves to compulsory arbitration in all Jegal as distinguished 
from political and non-justiciable disputes. It is not clear what is 
the meaning of this limitation. Is it a limitation of an ascertain- 
able content, or is it a restriction which, owing to its elasticity and 
indefiniteness, saps at the very roots of the principal obligation ? 

Secondly, the pacifistic movement, both scientific and political, 
has adopted this distinction as one of recognised merit. Arbitra- 
tion of justiciable disputes has become the maximum of what can 
be achieved and what should be aimed at. There is no attempt on 
the part of those movements to investigate what, if any, is the 
meaning of this qualifying term, and whether it is compatible 
with the idea of the ultimate sovereignty of law in the field of 
international relations. 

Thirdly, as mentioned, this distinction is recognised even by 
those states which reject compulsory arbitration in respect both 
of so-called justiciable and non-justiciable disputes. It is believed 
that the governments in question maintain this distinction for a 
reason more cogent than considerations of mere procedure. For 
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while in what is termed justiciable disputes they feel constrained 
to adduce weighty reasons justifying the exemption of this class 
of disputes from the obligatory arbitrament of law, they are, by 
a tradition of old standing, relieved from this onus probandi in 
regard to the comprehensive and most elastic class of non- 
justiciable disputes. It is well within the province of the lawyer to 
investigate what justification, if any, exists for invoking the 
law in support of such reluctance to recognise the ultimate 
authority of judicial settlement. A government may or may not 
be justified in refusing to sign a proposed general arbitration 
convention. But when it states—and that is what is usually done 
—that it refuses to become a party to an arbitration treaty 
because disputes likely to come within its orbit are according to 
international law or international lawyers of a non-justiciable 
character, then the lawyer may and ought, without indulging in 
politics, to probe the truth of any such assertion. 


II 
THE HISTORY OF THE DOCTRINE 


The history of the distinction between justiciable and non- 
justiciable disputes is an instructive one. It shows what confusion 
may be caused by the tendency to create legal categories in re- 
sponse to what are believed to be political necessities. From the 
study of the vast literature on the subject of international arbitra- 
tion in the last fifty years the reader gains the impression that that 
distinction was introduced with the view to allaying the apprehen- 
sion of governments as to this method of settling disputes. The 
praiseworthy object of these efforts was to show that at least some 
disputes were inherently capable of judicial settlement. It was 
pointed out that the danger to the important interests of states was 
small, seeing that the scope of arbitration was necessarily a limited 
one and confined to disputes of minor importance, for which 
international lawyers then proceeded to discover a legal formula. 

The origin of the now widely adopted distinction between the 
two kinds of disputes can be traced to three events of outstanding 
importance in the history of international arbitration. One was 
_ the Alabama arbitration in 1872, or rather the discussion pre- 
ceding and following that most important of all arbitrations. 
The second was the foundation of the Institute of International 
Law, which as one of its first tasks took up the scientific formula- 
tion of a plan of arbitral procedure. The third was the discussion 
centring round that part of the work of the Hague Conferences of 
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1899 and 1907 which culminated in the establishment of the 
Permanent Court of Arbitration and in the adoption of a recom- 
mendation concerning a Court of Arbitral Justice. 

After the close of the American Civil War it became apparent 
that the dispute concerning the claims raised by the United States 
against Great Britain on the ground of an alleged breach of 
neutrality was one of the utmost gravity. The opinion is frequently 
expressed that it was only the ultimate agreement of the two states 
to resort to arbitration which averted war. Of the many attempts, 
private and official, to arrive at an amicable settlement, a letter 
written by Thomas Balch and published, on March 31st, 1865, in 
the New York Tribune, was not the least significant. Although not 
referring eo nomine to legal or political disputes, it drew attention 
to the fact that the reciprocal claims rested upon questions of law 
and, being claims of individuals, were not “ strictly national.’ 
This latter argument was intended to convey that the question 
was not one of high policy. The matter was treated for the first 
time by a competent legal authority when in 1873 Professor 
Goldschmidt was charged by the first meeting of the newly- 
founded Institute of International Law with the task of preparing 
Draft Regulations for International Arbitral Procedure. In the 
Preliminary Remarks to the Draft? dealing with the question of 
the compromis, he pointed out that, an arbitral decision being 
essentially a judicial decision, arbitration was not applicable to 
“ non-legal disputes, whose nature does not admit of a judgment 
according to the rules of law.’’ He gave a clear definition of legal 
differences (Rechtstreit, contestation juridique) which he defined 
as disputes ‘“‘ which ought to be decided by the application of 
principles of law.” In this class he included territorial claims, and 
questions of interpretation of treaties. He then proceeded to 
elaborate the distinction between legal and political disputes. 
He found that the latter are disputes of a complex nature, 
concerned with questions of nationality, of equality, or of 
supremacy, which, and being by their very nature questions of 
power, and not of law, are unsuitable for arbitral settlement. 
This perdBaois cis 7d ddAo yévos is quite typical. For the secure 
basis of the applicability of a legal rule as a test whether the dis- 
pute is legal or not, he substituted a fundamentally different 


1 The letter is reprinted in Balch, International Courts of Arbitration (1874), 
Ase 

2 Printed in Revue de droit international et de législation comparée, VI (1874), 
pp. 421-452, and in Resolutions of the Institute of International Law, ed. by 
J. B. Scott (1916) pp. 205-243. See also the same in Zeitschrift fiir das Privat- und 
Offentliche Recht der Gegenwart, II (1875), p- 716. 
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criterion in the second part of the definition—a patent blunder 
in which he found a following worthy of a greater scientific 
exactitude. The third stage in developing the new doctrine began 
with the Hague Conventions, the official memoranda there pre- 
sented,! and the discussions which followed and preceded them. 
At this point it is proposed to examine in what manner repre- 
sentative writers, largely stimulated by the deliberations of the 
Institute and the Hague discussions, formulated that distinction. 

Already in 1870, Trendelenburg, in a much quoted monograph, ? 
insisted that arbitration is an unsuitable method of settlement 
in cases where historical development creates new legal 
relations between states ; that it is only the legal element in the 
conflicts of nations which is amenable to arbitration; and that 
the latter must accordingly be excluded in questions of national 
development and aspirations. For the settlement of such disputes 
he recommended the process of conciliation on the initiative of 
third states.* Prominent writers of that period who championed 
the cause of arbitration shared that attitude of caution. Rouard 
de Card, while recognising the suitability of arbitration for many 
questions of importance, for instance, delimitation of frontiers, 
conflicts of jurisdiction and, generally, violations of international 
law, was emphatic in excluding from its purview questions affect- 
ing national independence.‘ Lacointa, in his Introduction to 
Kamarovsky’s important treatise on arbitration, excluded from 
the domain of judicial settlement all questions of a “‘ non-tangible”’ 
character, 7.e. questions “‘ which solely excite international hatreds 
and antagonisms and which do not offer any precise object for 
a decision.”’® 

Mougin de Roquefort adopted a similar attitude. An inter- 
national judicial tribunal, he said, will be able to deal only with 
such conflicts as admit of a juridical formulation, that is to say, 
which relate to the ascertainment of facts or to pronouncing on 
points of law. Kamarovsky himself, in his standard work on 
international arbitration, emphasised the fact that only the legal 
side of the external relations between states is capable of judicial 
settlement, namely, such disputes as by virtue of positive 
international law and of conventions concluded between states 
are capable of objective and juridical determination.” Morizault- 


1 See p. 303 below. 2 Liicken im Vélkervecht (1870), p.21. 3 Ibid., p:'32. 
“Les destinées de l’ arbitrage international (1892). Sixx 
8 De la solution juridique des conflits internationaux (1889), p. 85. 
_ "Le tribunal international (1887), p. 504. However, he is of the opinion that an 
international tribunal once established will attract also questions of a political 
character which it will solve by means of application of general principles of law. 
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Thibault, in a careful discussion of the question,! limited inter- 
national arbitration to solutions of juridical difficulties and to 
examination of questions of fact. He included here: (a) claims 
for compensation; (b) territorial disputes, and (c) questions 
relating to the interpretation and execution of treaties. ? 

Textbook writers of that period evidenced little hesitation in 
taking over the distinction between legal and political disputes. 
Bulmerincq, writing in Holtzendorff’s Handbuch des V élkerrechts,* 
limits himself to stating that disputes between states are due to 
political or legal causes, and that only the latter class can be settled 
by arbitration. Rivier,t who defines as legal disputes such differ- 
ences as can be decided by legal principles, gives a very liberal 
interpretation of this definition, and includes in it questions 
affecting the property of the state, its territory and frontiers, 
claims for indemnity on the ground of alleged breaches of neu- 
trality or of violation of rights of aliens, interpretation and 
execution of treaties, diplomatic privileges, rights of navigation, 
and so on. Geffken, in his edition of Heffter,5 confines arbitration 
to claims capable of juridical formulation—according to him the 
least frequent and least important type of conflicts. Calvo 
expresses the opinion that international arbitration must stop 
short of disputes which directly involve national honour and 
independence, which “affect the deep-lying, almost personal, 
national sentiment, of which no third state can be a judge, each 
nation being the sole judge of its own dignity and of the rights 
which guarantee that dignity.’’* The doctrine was at that time 
also clearly recognised by Fiore,’ Ullmann,* F. de Martens,*® and 
several other writers. 

Of the British writers Lorimer and Westlake may fittingly be 
mentioned. Lorimer’s opinion on the subject, although expressed 
with characteristic vigour and independence of judgment, is not 
very clear.1! In the first instance, he discards arbitration in rela- 
tion to non-civilised nations on the ground that they are devoid 
of a rational contracting will, that the decisions of the arbitrators 
appointed by them cannot be trusted, and that they themselves 

1 Essai sur l’ arbitrage international (1877), pp. 49-56. 


2 See also Dreyfus, L’ arbitrage international (1892), p. 355+ 
3(1889) Vol. IV., pp. 1, 31. 4 Principes du droit des gens (1896), Vol. II, p. 179. 


5 8th ed. (1888), p. 231. 6 Vol. II, p. 472. 
7 Nouveau droit international (translation from the Italian), Vol. II (1885), 
No, 1207. 8 Volkerrecht (1898), 131. 


9 Traité de droit international (translation, 1887), III., p. 154. 

10 See, for instance, Feraud-Giraud in Revue de droit international et de la légis- 
lation comparée, T XXIX (1897), pp. 333-366, and authors there cited. | 

11 It is contained in a letter written to Thomas Balch in 1874 and reprinted in 


Balch’s International Courts of Arbitration (1874), pp. 28-38. 
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cannot be relied upon to give effect to the decision of the arbitrator. 
Secondly, without using the term “‘ political,’ he expressed the 
opinion that ‘‘ arbitration is inapplicable where the question at 
issue has reference to the relative value of states—where it is 
asked, for example, whether their historical position in relation to 
each other is or is not now their true position.” He referred to 
the Franco-German war of 1870, which was a struggle for the 
hegemony over continental Europe, as an example of this type of 
question. But he was of the opinion that the questions whether 
Germany was entitled to claim Alsace and Lorraine on historical 
and ethnological grounds, or whether France was entitled to the 
Rhine as a frontier on geographical reasons, were proper subjects 
for arbitration. ‘‘ Arbitration,’ he said, ‘‘like judicial action 
in any other form, can only declare a relation which already 
exists, whereas war brings about new relations, or at least 
converts those which existed im posse into relations in esse.’’} 
However, when instancing the Eastern Question as one in which 
the conflict raged over the question whether Russia was or was 
not the preponderating power in the East of Europe and the West 
of Asia, he expressed the opinion that even in this case there 
existed an arbitrable element owing to Turkey’s willingness to 
place herself in the hands of third powers. ? 

Westlake’s contribution to the problem was, and has remained, 
by far the most searching and lucid exposition of the supposed 
distinction. But although he formulated in a masterly way the 
views and the practice of his—and, indeed, of the following— 
generation, it can hardly be claimed that he gave a lead. He was 
obviously influenced by the Russian memorandum presented to 
the first Hague Conference,? and it is clear that he approved of it. 
His treatment of the subject is admirable and weighty, but there 
is no escape from the conclusion that—if this may be said with all 
humble respect—the distinction which he set up between political 
and legal disputes is merely one of words. He oscillates, without 
making a final choice, between an obje¢tive criterion for legal 
disputes and a construction which, being based on a very orthodox 
view of state sovereignty, leaves the drawing of the line to the 

Srlbtd. 34. 

_*Lorimer’s rather pessimistic attitude as to the ultimate efficacy of arbitra- 
tion for the purpose of ensuring lasting international peace was due to his opinion 
that this end cannot be achieved by anything short of an efficient international 
legislature, an international judicature and an international executive. He had 
no patience with a movement which, by its customary reservations, restricted so 
far the scope of matters for arbitration that one had to ask “‘ whether the class of 
cases which remain to it be not precisely those which have hitherto been disposed 


of just as surely and economically and far more quietly by diplomacy.’ See 
Vol. II, p. 212. 3 See below, p. 303. 
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interested states in each particular case. On the one hand, he lays 
down an objective test for legal disputes easily ascertainable by 
the fact that ‘‘ they can be settled by reference to known rules, 
having at their back that force which is derived from the general 
consent of the international society’’1; or, as he puts it in another 
place, political action, determining the political character of the 
dispute, is allowed when the rule of international law needs to be 
supplemented or precisely defined.? This objective test Westlake 
still formally maintains, although he stretches it to the breaking- 
point when he limits the scope of legal disputes by excluding from 
them differences in which the legal point is clear and established, 
but is overridden by considerations of higher distributive justice, 
namely, when “‘ opinion is felt to be outgrowing a rule, so that a 
change in the law may be asserted in good conscience to be neces- 
sary, and yet, from the want of an international legislature, it is 
difficult to effect such change otherwise than by setting an example 
of it.’”’"? On the other hand, he puts forward a different test of 
justiciability, whose only connection with the first appears to be 
that it renders it irrelevant. According to this test, disputes are 
political (as distinguished from legal) and not suitable for arbitra- 
tion if they touch upon important matters, 7.e. matters included 
in the very elastic conception of independence.‘ For the independ- 
ence of a state to be affected it is not necessary, he says, that the 
existence of the state should be at stake ; it is sufficient if “‘ it is 
hindered in doing or not doing anything that an independent 
state may justly do or abstain from doing ”’ ; moreover, the mere 
possibility of an adverse judgment being given in such matters is 
sufficient to render the dispute non-justiciable.* Accordingly, he is 
of the opinion that, as every general arbitration treaty should 
contain a general reservation of independence, and as that reser- 
vation must leave it substantially to the parties to decline arbitra- 
tion whenever they think fit, it would be on the whole better, 
except between parties in which good faith can be assumed in 
advance, not to conclude general arbitration treaties, in order not 
to aggravate the original difference by adding to it a charge of 
bad faith.* This result of his argument shows the practical sense 


1 International Law, 2nd edn. (1910), Vol. I, p. 638. 

2 Tbid., p. 302. 3 Ibid., p. 301. 

4 See his article on International Arbitration, published in 1896, and reprinted 
in International Law, Vol. I (1910), 2nd ed., pp. 350-368. 5 [bid., p. 357- 

6 This limitation, or rather exclusion, of justiciability does not, according to 
Westlake, stop short of pure questions of law. Even if the law applicable is clear, 
the dispute is not justiciable if one party puts forward a claim which its opponent 
regards as put openly in defiance of the law. Thus when Venezuela, in 1896, put 
forward claims which he regarded as frivolous, he wrote to The Times that “ it 
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and logical consistency worthy of the great lawyer. It is less easy 
to see what useful function the elaborately developed distinction 
of different kinds of disputes could have within that negative 
comprehensiveness of the final result. 

The legal literature of the twentieth century continued to pile 
up contradictory expositions of the supposed distinction between 
justiciable and non-justiciable disputes. Thus, to refer only to 
a few representative writers, we find some publicists adopting the 
simpler, if less exact, method of defining justiciable disputes by 
way of enumeration. According to Sir Frederick Pollock,? legal 
disputes are those relating to (a) territorial rights and pecuniary 
claims of private persons against foreign states; (b) breaches of 
international obligations, arising out of the interpretation of 
treaties or the obligations of neutrality ; and (c) certain types of 
so-called torts, in particular those committed against aliens in civil 
war or riots. We encounter again the view which bases the distinc- 
tion on the importance, from the point of view of the interested 
parties, of the subject-matter of the dispute. Thus Th. W. Balch, 
a writer who gave careful study to the question, arrives, in a mono- 
graph entitled Legal and Political Questions between Nations, 
at the conclusion that the distinction between legal and political 
disputes does not depend on whether there is a generally recognised 
rule of international law applicable to the case. The proper test 
is whether the award of the judge may have the effect of seriously 
lessening the power of either of the parties to the dispute. Legal 
disputes are, according to him, such disputes as do not involve 
“the life and future fate of nations. . . . whereas political 
questions are differences that do involve in their solution the future 
relative power and so the fate of nations.’’? This view was recently 
adopted im toto by no less an authority than the late Paul 

-Fauchille.t With this opinion should be contrasted that of Hyde, 
who maintains that the answer to the question whether a dispute 
isjusticiable or not does not depend upon the magnitude of the issues 
involved, but upon the question whether the rule of international 


did not lie in the mouth of any nation to say that its claim was reasonable enough 
for it to be entitled to an arbitration,” and that arbitration was possible only 
subject to certain rules laid down for the guidance of the arbitrators or to the 
exclusion of claims based “‘ on the inadmissible doctrines.” 

1 Tt should perhaps be pointed out that, at the close of the article referred to 
above, Westlake puts forward practical suggestions calculated to enlarge the scope 
of arbitrable matters. However, he agreed that these suggestions went much 
beyond the practice of his time. It was the practice of his time that found ex- 
pression in his theory of legal and political disputes. 

2 The Cambridge Modern History (1910), Vol. XII, pp. 716-718. 

3 Op. cit. (1914), p. 131. 

4 Traité de droit international public, 8th ed. of Bonfils, Vol. I (1926), No. 947 (i). 
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law is sufficiently clear, broad and flexible to enable the judge to 
decide the issue.t The desolate state of the doctrine on this subject 
is clearly illustrated by the definition, partly incomplete and partly 
tautological, of Oppenheim: “ Legal differences arise from acts 
for which States have to bear responsibility, be it acts of their own 
or of their parliaments, their judicial and administrative officials, 
their armed forces, or individuals living on their territory. Political 
differences are the result of a conflict of political interest.’’ 

Finally, it may not be without interest to recall the efforts of 
the Institute of International Law which discussed at its meeting 
at Grenoble in 1922 the question of classification of justiciable 
disputes. The rapportewrs soon came to the conclusion that it is as 
difficult to classify justiciable disputes as it is difficult to find a 
scientific basis for distinguishing them from non-justiciable contro- 
versies. They nevertheless proposed in their draft resolution that 
the following three tests be adopted for the exclusion of the normal 
judicial process: (a) the absence of a generally recognised rule 
of law applicable to the case ; (b) the impossibility of deciding the 
question without taking into account general principles of justice 
and equity ; (c) the necessity of proceeding to a regulation of 
interests. The Institute rejected this part of the draft and adopted 
the following resolution : 


1. “‘ Alldisputes, whatever their origin and character, are, as a 
general rule, and subject to the following reservations, 
susceptible of judicial settlement or arbitral decision.”’ 

2. “‘ At the same time, when, in the opinion of the Defendant 
State, the dispute is not susceptible of being settled judicially, 
the preliminary question whether it is or is not justiciable 
is to be submitted to the Permanent Court of International 
Justice, which will decide in accordance with its ordinary 
procedure. 

“Tf the Court by a majority of three-fourths declares 
that the objection is not sustainable, it will retain the case 
for a decision on its merits. 

“In the contrary event, the case will be referred back 
to the parties, who will remain at liberty, if no friendly 
arrangement is reached by diplomatic means, to bring it 
subsequently before the Court after agreeing on the powers 
to be given the Court to allow of a satisfactory decision.”’* 


1 International Law chiefly as Applied and Interpreted by the United States 
22), Vol. II, p. 560. ; 
= Die Rint bee, Vol. II, 4th ed. by McNair (1926), p. 3. See also De Louter, 
Le droit international public positif (1920; French translation), Vol. II, p. 150. 
3 See Annuaire, XXIX (1922), 23-58, 258-259. 
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Thus the Institute, although still willing to recognise that at 
least some disputes may not be justiciable, thought it convenient 
to leave to the Permanent Court of International Justice the 
solution of a question which neither the Institute itself nor two 
generations of jurists have been able to solve. 

The disappointing result of the attempt of a highly qualified 
body of jurists to find a scientific basis for the doctrine of non- 
justiciable disputes has not yet had the effect of eliminating it 
from legal discussion as illusory and possibly misleading. It is still 
the object of patient and elaborate investigation.1 But although 
the very relative importance of the distinction is now becoming 
generally recognised, there is a reluctance to jettison it altogether. 
Fictions maintained for many years are not easily got rid of. 
The Permanent Court of International Justice has been created 
and lawyers are content to entrust it with the solution of the 
problem. But there are indications that the small but persistent 
undercurrent which accompanied the orthodox doctrine from its 
very inception and which denied the existence of a ‘‘ fundamental 
difference ’’ between justiciable and non-justiciable disputes is 
now emerging with renewed vigour. We shall return to it in the 
course of this article. 


III 
THE ELEMENTS OF THE DOCTRINE 


The task of reviewing the leading authorities on the question 
of justiciability of international disputes has been undertaken at 
the risk of making the reader despair of the probability of pursuing 
the subject further with any advantage. The confidence with 
which writers speak of the distinction between the two kinds of 
disputes is not reassuring when contrasted with the obvious 
absence of any measure of agreement. It is mostly unreal differ- 
ences which are the source of the greatest divergence of language. 
Nevertheless, it appears that out of the multitude of definitions 
there emerge at least three clearly cut conceptions of legal 
disputes : 

(a) Legal disputes are such differences between states as are 


capable of judicial settlement by the application of existing and 
ascertainable rules of international law ; 


1 See, for instance, Verzijl, Castberg, Ch. de Visscher, and others referred to at 
pesii. 
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(6) Legal disputes are those in which the subject-matter of the 
claim relates to questions of minor and secondary importance not 
affecting the vital interests of states, or their external independ- 
ence, or internal sovereignty, or territorial integrity, or honour, or 
any other of the interests usually referred to in the so-called 
restrictive clauses in arbitration conventions ; 

(c) Legal disputes are those in regard to which the application 
of existing rules of international law is sufficient to ensure a result 
which is not incompatible with the demands of justice between 
states and with a progressive development of international rela- 
tions. 


These definitions, far from formulating an identical category 
of conflicts, cover materially different kinds of disputes. A 
difference which is legal according to one definition may be 
clearly political according to the other. And yet the three defini- 
tions are used as if they expressed the same content. The very 
fact that on a question of vital importance the same word is used 
for the purpose of connoting fundamentally different classes of 
disputes would be sufficient for the purpose of urging that the 
distinction should be discarded as harmful. However, quite apart 
from this formal aspect of the question, it is believed that neither 
of these three formulations of the doctrine can be maintained as a 
sound legal proposition. Each of them will be examined in one of 
the following three chapters. 

In the three definitions formulated above, the term “ legal”’ 
has been adopted where some use the expression “‘ justiciable.”’ 
Nevertheless, a careful study of the application of the two terms 
by writers and governments would reveal that the term “ justi- 
ciable”’ is much wider than any of the three definitions of legal 
disputes. It appears that, in general, a dispute in order to be 
‘‘justiciable’’ must contain the essential elements of each of 
the three. It must: (a) be capable of solution by the application 
of a rule of law ; (b) not belong to one of those questions “ which 
no country could safely submit to arbitration,’ and (c) not have 
its origin in an objectively justified demand for a change of the 
existing law. The absence of any one of these three elements 
deprives it of its ‘‘ justiciability.’”’ We propose to examine in 
greater detail these three constitutive elements of the doctrine. 


1 P, 696 of the British Observations (1928), cited below. 
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IV 
THE PRACTICE OF STATES 


The current distinction between justiciable and non-justiciable 
disputes is not confined to authors of textbooks and monographs. 
Apart from official drafts and governmental declarations of policy, 
it will be found in many general arbitration treaties, in which it 
forms the vital part of the clause submitting future disputes to 
a legal decision. 

In Article 16 of the Hague Convention for the Pacific Settlement 
of International Disputes of 1899 (repeated in Article 38 of the 
Convention of 1907) the signatory states recognised arbitration as 
a most effective means of settling disputes “‘ in questions of a legal 
nature,» and especially in the interpretation or application of 
international conventions.” Following the arbitration treaty be- 
tween France and Great Britain of October 14th, 1903, a large 
number of treaties, many of which have been renewed and are now 
in force, have been concluded providing for the settlement of such 
disputes by arbitration, subject to the reservations of honour and 
vital interests.2 The abortive arbitration convention of August 
3rd, 1911, between this country and the United States provided 
for submission to arbitration of justiciable disputes susceptible 
of decision by the application of principles of law and equity. 
The same phrase has been repeated in the model arbitration treaty 
between the United States and France of February 6th, 1928.4 
Article 36 of the Statute of the Permanent Court of International 
Justice provided that any State signatory to the Protocol estab- 
lishing the Court may recognise in advance the jurisdiction of the 
Court, in relation to any Member of the League or State accepting 


1 The italics in this and the following instances are mine. 

® See for instance, the arbitration treaties betwéen Great Britain and Italy 
(February 1st, 1904 ; renewed August 14th, 1923) ; Great Britain and the United 
States (June 4th, 1908; renewed June 23rd, 1923); Great Britain and Spain 
(February 27th, 1914 ; renewed February 9th, 1924) ; Great Britain and Holland 
(February 15th, 1905 ; renewed July 19th, 1925) ; United States and Netherlands 
(May 2nd, 1908 ; renewed February 13th, 1924) ; United States and Japan (May 
5th, 1908 ; renewed August 23rd, 1923). These treaties will be found in League of 
Nations Arbitration and Security, Systematic Survey of the Arbitration Conventions, 
etc. C. 653 M. 216. 1927. V. on pp. 92, 93, 98, 115, 99 and 106 respectively. 
The treaties show a slight, although significant, change in wording as compared 
with the Hague Convention. They provide for arbitration of disputes of a legal 
nature, oy those relating to the interpretation of treaties. 

’See for the text of the treaty the American Journal of International Law, 
Supplement, V (1911), p. 254. 

4 Ibid., XXII (1928), p. 366. 
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the same obligation in all or any of the classes of legal! disputes 
concerning : (a) the interpretation of a treaty, (b) any question of 
international law, (c) the existence of any fact which if established 
would constitute a breach of any international obligation, (d) the 
extent and nature of the reparation to be made for any such 
breach. The so-called optional-compulsory clause in which states 
have availed themselves of this Article has been signed and ratified 
by at least fifteen governments. It constitutes at present the most 
important and comprehensive arbitration convention of a general 
character. 

Apart from this, numerous recent treaties simply provide for 
arbitration of differences of a legal nature without any accompanying 
qualification or enumeration. The Treaty between Great Britain 
and Siam of February 2nd, 1927, may be quoted as an example.? 
The large group of treaties following the Italian-Swiss treaty of 
arbitration and conciliation refers also to cases which in the 
opinion of the Court are not of a justiciable nature.* In the 
Locarno agreements of 1925, for which the Swiss-German 
arbitration treaty of December 13th, 1921, served as a model, 
the signatory states bound themselves to submit to judicial 
settlement controversies in which the contracting parties are in 
dispute as “‘ to their respective rights.’’* This formula was obvi- 
ously intended as, and repeatedly declared to be, a substitute for 
the expression ‘“‘ legal disputes” in one of the meanings custom- 
arily attached to this term. Many other arbitration treaties con- 
taining this clause have been recently concluded.* Also in the 


1 It will be observed that the qualifying term “legal” is absent from Article 
13 of the Covenant, where the clause originally appeared. The reason of this 
addition—if a tentative explanation may be ventured—is that the Covenant did 
not provide for obligatory arbitration. Article 13 was innocuous enough, and there 
was no necessity to qualify an obligation which it did not contain. But the 
original draft of the Statute of the Court as proposed by the Commission of 
Jurists did provide for compulsory arbitration, and the qualification appeared 
necessary in order to make the proposal both less radical and more acceptable. 
The Assembly of the League of Nations subsequently rejected the jurists’ pro- 
posal for obligatory jurisdiction without, however, deleting the term qualifying 
the rejected proposal. See, for a searching analysis of Article 36 of the Statute, 
the article of Sir John Fischer Williams, quoted below. 

2 See League of Nations, Arbitration and Security, quoted above, p. 140. 

3 See below, p. 314. 

4 The origin of this phrase can be traced to the Explanatory Note Concerning 
Article 5 of the Russian Memorandum presented to the Hague Conference in 1899: 
“ Arbitration being of a legal nature, its application is essentially and even 
exclusively restricted to cases where there is a conflict of international rights, while 
mediation, although of a political character, is equally applicable to the conflicts 
of interests.” See Reports to the Hague Conferences, ed. by J. B. Scott (1917), 


P- 95: 

5 See, for instance, the treaty between Jugoslavia and France of November 
11th, 1927, printed in League of Nations, Arbitration and Security, quoted above, 
p. 325, and the treaties between Hungary and Switzerland of June 18th, 1924, 
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recent arbitration treaty, already referred to, between the United 
States and France, the signatories undertook, subject to the 
restrictive clauses, to submit to arbitration disputes which, apart 
from other requirements, “relate to international matters in 
which the high contracting parties are concerned by virtue of a 
claim of right made by one against the other, under treaty or 
otherwise.” In the recent drafts of general treaties of arbitration 
and conciliation prepared by the Security Committee of the League 
of Nations, the phrase as to parties being in conflict as to their 
rights is generally adopted for the purpose of defining disputes 
admitting of judicial settlement. They are described by their 
authors as disputes of a legal nature. ? 

We are thus confronted with a series of conventions of a general 
character whose vital clause is capable of a variety of conflicting 
meanings—each of which, as will be shown later, must be regarded 
as devoid of any legally determinable content. In case of a dis- 
pute of grave importance between two states signatories to the 
optional clause under Article 36 of the Statute of the Permanent 
Court, it might be open to one party to refuse to submit the case 
to the Court on the ground that, although the dispute is covered by 
one of the four categories enumerated in Article 36 of the Statute, 
it is nevertheless a political and not a legal dispute. The party 
thus questioning the jurisdiction of the Court would, as we have 
seen, be able to adduce a formidable array of authorities in 
support of itscontention. The situation is by no means less serious 
because in certain recent treaties the question whether a dispute 
is a ‘‘ legal’’ one or not is left to the decision not of the interested 
party, but of an impartial tribunal—which means the burdening 
of international courts with a task which has so far baffled indi- 
vidual and collective efforts of international lawyers. 


V 
THE ABSENCE OF LEGAL RULES 


The argument in support of the doctrine of non-justiciable 
disputes which is propounded most frequently, and which exercises 
the greatest fascination over lawyers, is that based on the alleged 


League of Nations Treaty Series, XXXIV, p. 387; or between Germany and Hol- 
land of May 2oth, 1926, League of Nations, Arbitration and Security, quoted above, 
p. 291. Here belong also treaties concluded in 1926 by Sweden with Czecho- 
“Sl eae Belgium and Austria. 
ee League of Nations, Official Journal, May, 1928, pp. 614, 620, 635, 630: 
reprinted ibid., August, pp. 1149-1171. : Beas A, 
_*See Introductory Note to the General Conventions on Arbitration and Con- 
ciliation, Official Journal, May, 1928, p. 612. 
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insufficiency of the rules of international law to deal with all 
situations arising between states. The contention is that the scope 
of judicial settlement is limited by the amount of international 
law at the disposal of international tribunals, and that arbitration, 
which is essentially a judicial process, is possible and advisable 
only in those cases in which the law governing the matter in dispute 
is settled and easily ascertainable. The theory of sovereignty, 
which shrinks before the idea of states having to submit to de- 
cisions based on rules of law not expressly recognised by them, and 
the current positivist tendency, lent to this aspect of the doctrine 
a degree of cogency whose practical effects cannot be exaggerated. 
And yet this view is both unsound in legal theory and without 
support from the history of international arbitration. From the 
point of view of general legal theory there is no need to refute at 
length an opinion which regards certain disputes as non-justiciable 
by reason of lack of positive rules of law. The positivist doctrine 
in international law, from which came the main support for this 
view and which was predominant twenty years ago, has, to say the 
least, relaxed its hold upon international lawyers. This weakening 
of the barren aggressiveness of international positivism was the 
inevitable consequence of the development of international law 
from a registration, under the cloak of a legal technique, of the 
mere practices of states to a system of rules drawing its reinforce- 
ments from all legitimately available sources of law. Under the 
normal rule of law it is inconceivable that a court should pronounce 
a non liquet because of the absence of law. This is certainly not 
so because the positive law has provided a solution for all possible 
emergencies. Neque leges, neque senatusconsulta ita scribt possunt, 
ut omnes casus, qui quandoque inciderint comprehendantur.* The 
reason for this is that the law conceived as a means of ordering 
human life—unlike theoretical sciences, including the science of law 
itself—cannot without abdicating its function concede that there 
are situations admitting of no answer.? There must be, rebus ipsis 
dictantibus ac humanis necessitatibus, a final solution to each 
problem with which courts are confronted. This is so obvious that 
even in the centuries old struggle between the formalistic and free 
interpretation of law—a struggle representing in the last two 
centuries the opposition of the historical and the so-called free 
law school—it was agreed on both sides that in no case may the 
judge refuse to give judgment on account of a supposed gap in the 


1 Dig. Proleg. Par. 18. . ; 
2See here the illuminating article by Del Vecchio, Essai sur les principes 


généraux du droit, in Revue critique de législation et de jurisprudence, XLV (1925), 
PP. 153-192, 231-252. 
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law. The only difference between the two schools was that whereas 
the latter professed consciously to transform the law by way of 
creative interpretation, the former, regarding the law as a perfect 
and closed system, gave to their judicial activity the form of a 
strict application of existing rules. This duty to pronounce the 
law may assume a very pronounced form in certain countries, for 
instance, in France where Article 4 of the Code Civil provides that 
it is a criminal offence on the part of the judge to refuse to decide 
a case on the pretext that the law is silent, or obscure, or insuffi- 
cient in regard to the question before the court. Other countries 
may provide the judge with a less negative and more instructive 
rule as is, for instance, the case in Switzerland, where the Civil 
Code lays down in Article 1 that if in a particular case the positive 
law does not in the opinion of the judge provide a sufficient basis 
for decision, he shall decide in accordance with custom, or, in the 
absence of the latter, in accordance with the rule which he would 
follow if he were legislator ; in doing so, he ought to be guided by 
tradition and by recognised legal authorities. 

_In other communities this principle may be regarded as a truism 
which is not in need of any customary or statutory regulation. It 
is a legal phenomenon of general application ; it is not bound up 
with any particular system or conception of law. It has been said 
by a competent authority that international law is theoretically 
able to solve every question owing to the historical influence which 
the law of nature exercised over it since the beginning.? But it 
is submitted, with deference, that there is no necessity for such 
explanation. The reason lies in the horror vacui common to all law, 
both municipal and international, although it may be true that 
international law is more than any other legal system in a posi- 
tion to fill its gaps as the result of its being able to draw upon the 
legal experience of all nations. The practice of states recognises 
that international law both may and must avail itself of subsidiary 
sources. It is especially in numerous arbitration conventions, in 
which the contracting states define the law which ought to guide 
the arbitrator, that this fact comes clearly to light. The author 
of the present article attempted in another place to examine this 
aspect of the practice of states, and he arrived there at the con- 
clusion that there is a customary rule of international law to the 
effect that rules of law otherwise independent of customary and 


tt It is significant that this provision has, with only small changes, been inserted 
in Article 5 of the Swiss-German Treaty of September, 1921. See also, Article 7 
of the Austrian Civil Code. 


*See Huber in Annuaire de l'Institut de Droit International, XXXIII (1927), 
Vol. IT, p. 764. 
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conventional international law are to be regarded as binding upon 
international tribunals in individual cases.1 

Article 38, Section 3, of the Statute of the Permanent Court of 
International Justice, which authorises the judges to apply, in 
the absence of conventional or customary rules of international 
law, ‘‘general principles of law recognised by civilised nations,” 
was therefore of a revolutionary character only in the sense that 
it was a hard knock to the positivist dogma.? But it was in essential 
harmony with the attitude which the law of every legal com- 
munity, inasmuch as it refuses to sanction the use of force as a 
means of settling disputes between its members, must expect 
from its judiciary. And, what is not less important, that Article is 
in keeping with the development of international arbitration. 

The history of international arbitration is a continuous and 
consistent proof that the difficulties arising out of the alleged 
absence of law, although they loom large in the minds of lawyers 
and statesmen, in actual practice constitute no obstacle at all in 
the way of judicial settlement of international disputes. For three 
lessons emerge with convincing clearness from the practice of 
international arbitration in the last hundred and thirty years. 
First, there is, so far as the writer of this article is aware, no 
case on record in which an international tribunal refused to adjudi- 
cate on a matter on the ground that there was no law applicable to 
the question. Secondly, in the majority of cases international 
tribunals were confronted with new situations for which inter- 
national law had no ready-made solutions at hand. Thirdly, this 
fulfilment of the judicial duty to pronounce the law in each case 
has not been achieved by sacrificing the strictly legal character of 
international arbitration. 

The first of these propositions contains a negative statement 
which it is not intended here to verify by reference to cases of 
international arbitration on record. 

The second gives expression to a phenomenon which cannot 
fail to strike the student engaged upon the examination of the 
legal aspect of modern international arbitration. A few instances 
may illustrate this point with sufficient clearness. There was no 


1 Private Law Sources and Analogies of International Law (with special reference 
to international arbitration) (1927), p. 63. , 

2 Article r9 (1) of the Réglement adopted in 1875 by the Institute of International 
Law laid down as follows : 

“ An arbitral tribunal must not refuse a pronouncement on the ground that 
there is not sufficient law or facts to base the opinion upon. 

“ 92, If it finds the pretensions of the parties unfounded, it ought to declare 
so and, if not limited by the compromis, to say what the law between the parties 


is ” 
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legal authority in the form of a clear rule of international law or 
of international precedent to guide the commission set up by the 
Jay Treaty in 1794 when the crucial question came before them 
as to whether the arbitrator has the power to give judgment as to 
the scope of his own jurisdiction. There was no precedent to 
guide the tribunal in the Alabama arbitration in 1872, when 
called upon to determine the scope and meaning of “ due dili- 
gence’”’ to be exercised by the neutral in the fulfilment of his 
duties. What legal authority in the shape of positive rules had the 
arbitrator when laying down in 1885, in the Williams case, the 
foundations of the rule of extinctive prescription in international 
law? An entirely unprecedented legal situation, covered only in 
its most general aspects by the principle of the freedom of the sea, 
confronted the jurists asked to pronounce, in the Behring Sea 
arbitration, in 1893, as to the right of a nation to protect what was 
believed to be its property on the high seas. Or, to mention some 
of the more important cases in the group of judgments given by 
the Permanent Court of Arbitration, what precedent or clearly 
recognised rule of law was there to guide the judges in the Venezu- 
ela Preferential Claim arbitration in 1904, in answering the ques- 
tion whether a nation which by recourse to force obtained a 
security for its claim is entitled to priority in respect of satisfaction 
of that claim? Or in the Savarkar case in 1911, where this country 
was asked to hand over to France an Indian political prisoner who 
escaped from an English ship and was then captured in French 
territory by British officials rashly assisted by the French police? 
Or in the Russian Indemnity case in 1912, where damages were 
claimed for a delay in the payment of war indemnity? The 
tribunal in the North Atlantic Fisheries Arbitration case did not 
declare itself incompetent on the ground that the question of 
state servitudes, the central problem of that arbitration, was 
controversial and without judicial precedent. The Lotus case, 
recently decided by the Permanent Court of International Justice, 
furnishes another striking example. If the éxistence of a clear and 
generally accepted rule of law is the test of justiciability of dis- 
putes then the Lotws case was clearly a non-justiciable dispute. 
And yet there is no doubt that this conflict between France and 
Turkey was capable of and was settled by a strictly judicial de- 
cision. In regard to the actual practice of states, the only fact 
which the judges were able to establish was the absence of any 
agreement as to the disputed point of jurisdiction over foreigners 
for crimes committed abroad. But there was no suggestion that, 
as the result, the judges were either debarred or freed from the 
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duty of giving a clear and binding decision. In the absence of a 
particular rule covering the case before them, they had recourse to 
what they believed to be a general rule of international law, namely 
to the principle of independence of states and to the presumptive 
absence of restrictions upon their freedom of action. There are 
numerous general principles of this type of a comprehensiveness 
even larger than that adopted by the Court. The history of inter- 
national arbitration is a convincing proof of the contention that 
there is no dispute which cannot be settled, or at least decided, by 
a judicial award given on the basis of law. 

Notwithstanding the frequent statements to the contrary, there 
is no justification for the view that this readiness of international 
courts to decide all disputes submitted to them regardless of the 
existence of a clear rule of law was bought at the expense of and 
is explained by the absence of the strictly judicial character of 
modern international arbitration. With very small and unimport- 
ant exceptions, the awards of modern international tribunals have 
been legal both in their formulation and in their contents. In 
general, the tendency to effect a compromise in a manner appro- 
priate to a mediator has been studiously avoided, and such element 
of actual compromise as there is contained in international arbitral 
awards is due to the judicial weighing and adjusting of conflicting 
and legally recognised claims. In those exceptional cases in which 
the judges openly departed from the law as laid down by inter- 
national custom or by the parties, or even when they merely 
omitted to specify the legal grounds of the award, their awards 
were assailed as null and void on the ground of excess of jurisdic- 
tion.’ 


1 That the question of compulsory arbitration is still being linked up with the 
alleged insufficiency of international law may be seen from the resolution passed 
in 1928 by the League of Nations Committee for Security and Arbitration which 
expresses the hope that the efforts now being made through progressive codifica- 
tion to diminish the uncertainties and to supply the deficiencies of international 
law will greatly facilitate the acceptance of the optional clause. (See Official 

uynal, May; 1928, p. 630. by ; 
J See, for en eines arbitration between Bolivia and Peru decided 
in 1909 by the President of the Argentine ; Weiss, in R.G., XVII (1910), pp. 105- 
136, and Fiore, ibid., pp. 225-256. And see Lammasch, Die Rechtskraft internatio- 
naley Schiedsspriiche (1912), pp. 170-200, who gives an account of other instances. 

In the period preceding the establishment of the Permanent Court of Inter- 
national Justice the advocates of a real court of Arbitral Justice—in contra- 
distinction to the Hague Permanent Court of Arbitration which was really 
only a panel of judges—used to support their view by pointing to the large element 
of compromise contained in the activity of courts of arbitration and to the neces- 
sity of creating a permanent organ able to develop international law in a scientific 
manner. The object of those who put forward this view was a laudable one, and 
the exaggeration of the alleged tendency to compromise 1n international arbitra- 
tion created no resentment. But there is no need for it now, with the Permanent 
Court of International Justice safely established. 
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VI 
“De Maximis Non CURAT PRAETOR”’ 


The backbone of the dogma of non-justiciable disputes, so far 
as it purports to be a legal doctrine, is the conviction that, owing 
to the material insufficiency of international law, there are dis- 
putes which are incapable of settlement by the application of 
generally recognised rules. An attempt has been made in the 
preceding Section to examine that part of the doctrine. We 
shall now consider another conception of political disputes, namely 
that which regards as non-justiciable those differences which in 
the opinion of governments are of such grave importance as to 
warrant their elimination from settlement by a judicial award. 
No juridical test has so far been devised by which the non-justici- 
ability of disputes in the above meaning could be determined. It 
is not believed that such a test is possible. A juridical criterion, 
like any other test, can be formed only on the basis of objective 
and well-determined data. In regard to the problem under dis- 
cussion, no such test exists, inasmuch as justiciability is determined 
in each case by the subjective estimate of the state concerned as 
to the importance of the subject-matter of the dispute. The study 
of international conflicts in the last fifty years shows that a dispute 
may be “ important’ from a variety of reasons: it may be so 
because of the supposed magnitude of the material interests in- 
volved ; it may be important because of the amount of feeling and 
sentiment generated by it, regardless of the material scope of the 
interests at stake;1 it may simply be regarded as comparatively 
important so as to justify exclusion from judicial process because 
of the supposed lack of an impartial arbitrator? or the weakness 
of the opponent, from whom better terms may be exacted in a 
different manner. It is clear therefore that, when referred to as 
connoting important conflicts, the term “ political” is in no way 
whatsoever connected logically with the “‘ legality ” of the dispute 
in the sense that it is capable of decision on the basis of a 
rule of law or is concerned with claims put forward by virtue 


1 There are writers who see the only difference between justiciable and political 
disputes in the fact that in the former the issue is of a direct and concrete nature, 
whereas in the latter the attitude of the disputants has rendered the issue emo- 
tional and complex. See Shotwell in Foreign Affairs (American Review), April, 
1928, pp. 465-467. 

* It is significant that Hyde, op. cit., II, p. 114, when referring to the lack of 
popular confidence in the competence of available tribunals, states that a refusal 
of a state to arbitrate does not necessarily signify its intention to ignore the law of 
nations, but is the result, inter alia, “‘ of the seriousness of its doubt as to the 
likelihood of obtaining judicial recognition of the justice of its claim.” 


1928] DOCTRINE OF NON-JUSTICIABLE DISPUTES 299 


of a rule of international law. What has been confusing the mind 
of the lawyer has been the fact that writers and statesmen have 
been in the habit of treating the two categories of disputes as 
clearly distinguished from each other and as mutually exclusive. 
Actually the two conceptions relate to matters of an altogether 
different order. The same dispute may be purely legal and purely 
political, i.e., it may be capable of legal decision so as to admit 
of a judicial settlement and it may be regarded as “ important ” 
so as to make arbitration appear dangerous. 

This confusion has haunted international lawyers ever since. 
They found it difficult to grasp the disconcerting truth that the 
gravity of the dispute, far from being determined by any ob- 
jectively ascertainable test, isa question of chance, circumstances 
and pure discretion. They saw a number of important disputes 
which aroused the passions of nations and which affected their 
sovereign rights being decided by a decision legal in form and in 
substance. In the Alabama conflict, in which Lord Russell an- 
nounced in advance that it would be an insult to the honour of 
Her Majesty’s Government to have the fulfilment on their part 
of their neutral duties questioned by any foreign agency, they saw 
a pre-eminently political dispute settled by the application of a 
strictly judicial procedure. The dispute between this country 
and Venezuela in 1897 concerning the Guiana boundary offered 
another example of a dangerous political conflict concerning vast 
territories, but assuming eventually the character of a legal contest 
over questions of occupation, discovery, and prescription. It was 
clear that the will of the parties concerned to have the matter 
settled by a judicial decision was the sole reason of the change 
in the character of the dispute. The North Atlantic Fisheries 
Arbitration was a political dispute concerning the exercise of rights 
of sovereignty, but after the agreement to submit the question to 
arbitration had been reached the conflict developed into an im- 
posing legal battle, the records and results of which are a valuable 
source of law on many a subject. Prior to the Hague Conventions 
several irritating disputes concerning the exercise of sovereign 
rights in time of peace or war resolved themselves in legal disputes 
over claims of damages. The cases: The General Armstrong in 
1851 between the United States and Portugal, concerning the duties 
of neutrality ; a similar case between Great Britain and Argentine 
in 1870 ; the blockade of Portendik case in 1843 between Great 
Britain and France, involving an alleged violation of rights.of a 
neutral power; the Macedonian in 1858, between the United 
States and Chile, concerning seizures of private property upon 
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land ; and numerous cases concerning seizure of vessels and denial 
of justice may be mentioned as examples. The Casablanca case 
decided in 1909 by the Hague Court between France and Germany, 
a typical case involving what is usually referred to as the national 
honour, offered another example. It may be said without fear of 
exaggeration that the majority of disputes settled by a legal award 
of arbitrators were cases of a latent or patent political character 
from the point of view of the importance of the interests involved 
or the sentiments raised. For it is only after protracted negotia- 
tions, and after other means of settlement have failed, that a 
question is deemed of sufficient importance to warrant submission 
to arbitration. A learned writer, anxious to preserve the strictly 
judicial character of the present Permanent Court of International 
Justice, recently suggested that the Court should refrain from 
dealing with political questions.! But it is sufficient to recall the 
Mavrommatis Palestine Concessions cases, dealing with the duties 
of the Mandatory Power, or the Wimbledon case, dealing with the 
status of internationalised canals, or the judgments deciding 
questions of expropriation of alien property or of minorities—all 
strictly legal and highly political questions—in order to see that 
the adoption of this view would mean a speedy and radical 
diminution of the activities of the Court. On the other hand 
international lawyers saw matters obviously most suitable for 
judicial determination fail to reach this stage because of the 
refusal of governments to allow them to proceed so far on the 
ground that they were pre-eminently political. The original atti- 
tude of the United States in the Panama Canal dispute in 1914 
and the recent Hungarian-Rumanian dispute concerning the con- 
sequences of an alleged excess of jurisdiction illustrate this point 
very clearly. 

There is in fact no dispute, however trifling in its origin, which 
cannot under circumstances be regarded as affecting one of the 
important interests of the state as expressed in the usual restric- 
tive clauses.? The Hague Conferences, at which an attempt was 
made to set up lists of matters of a technical character, show how 


1 = CARES quoted below, p. 259, and also the same, International Society 
1923), P- 05: 

It is typical of the fascination which the current tendency to find an objec- 
tive test for the distinction between justiciable and non-justiciable disputes 
exercises over scholars that writers who are in substantial agreement with the 
statement in the text still consider it possible to approach the subject with the 
view to classifying and defining political disputes. See Brown in American 
Journal of International Law, XVI (1922), p. 266. See also Wehberg, ibid., VII 
(1913), p. 303, who enumerates several legal disputes including questions of prize 
law—a matter which a Labour Government of Great Britain expressly exempted 
from the competence of arbitral tribunals envisaged by the Geneva Protocol, 1924. 
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impossible it is to measure the relevant importance of disputes, 
as understood by governments, by their average or apparent 
importance. It was impossible to secure unanimity for the sub- 
mission to compulsory arbitration of such matters as international 
treaties concerning transit and communication, post and tele- 
graphs, civil or criminal procedure, pecuniary claims after the 
principle of compensation has been admitted, etc. As the Ger- 
man delegate said at the Second Conference, even the interpreta- 
tion of a technical convention concerning the use and exchange 
of railway cars may become a non-justiciable matter, for instance, 
in time of mobilisation. ‘‘ A question may be juridical for one 
country, and political for the other. There are purely juridical 
matters which become political as the dispute begins.”2 The 
interpretation of the most innocuous treaty may on occasions be 
regarded as involving a matter otherwise falling exclusively 
within the domestic jurisdiction of the state. Nothing will illustrate 
this position better than the well-known Swiss-German arbitration 
treaty of December, 1921, which provides, in Article 4, that even 
if a dispute comes within one of the categories of legal disputes 
enumerated in the treaty it need not necessarily be dealt with by 
the judicial method if one party maintains, and the arbitration 
court upholds this assertion, that “ the dispute is mainly political.” 

What is the reason of this baffling confusion of issues? 
There are, we believe, two explanations. The first is the con- 
viction, which underlies this widely adopted conception of political 
disputes, that international law, at least as at present constituted, 
is able to deal only with matters of no consequence. Thesecond lies 
in the stubborn attempts to give to this conviction a legal formu- 
lation. This explanation inevitably imposes itself upon those who 
study the discussions centring round the problem of compulsory 
arbitration. Sovereign States still regard themselves as the foun- 
tain of the law and they refuse to recognise a legislator above 
them, regardless of whether the legislative authority appears 
under the form of an international conference or whether there 
is a danger of its revealing itself under the guise of a decision of an 
international judge who remains formally within the orbits of 
the existing law. Even when they recede from this position 
in regard to matters of small importance, they reserve for them- 
selves the right, through sweeping restrictive clauses, to determine 
what these small matters are. When compared with the meta- 


1 Baron Marschall von Bieberstein at the Second Hague Conference, Actes et 
Documents, II, p. 51. See also Lammasch, Die Lehre von der Schiedsgerichtsbarkett 


(1914), Pp. 105. 
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physical sanctity and the absolute character of the interests 
of sovereign states, international law is regarded as too weak to 
deal with questions involving the important interests of states.’ 
De maximis non curat practor—this perversion of the Roman maxim 
underlies the attitude of states towards judicial settlement in the 
last fifty years. This entire freedom of action may be expressed 
in one or more of the traditional restrictive clauses ; as Westlake 
has shown, the use of the-single term “independence” is quite 
sufficient for that purpose. But it may also be given expression 
by the addition of the apparently innocuous word “ legal,” 
in contradistinction to “ political,’ as qualifying the justiciability 
of disputes otherwise pre-eminently fit for judicial settlement. 
An arbitration treaty with one or all of the usual restrictive 
clauses—be it vital interests or independence, or honour—does not 
express any legal obligation to arbitrate at all. States bound by 
such an arbitration treaty are not in duty bound to submit to 
arbitration every dispute obviously not falling within the range 
of such reservations. There are no such disputes. It is the very 
essence of such restrictive clauses that they impose no duty upon 
the contracting parties. By giving them the legal right to decide 
which matters are of grave importance, they deprive the opponents 
of any legal or moral right to reproach the other party with bad 
faith by denying it the right of the free appreciation of all the 
circumstances. The very essence of the restrictive clauses is that 
they are meant to free the contracting parties from any real 
obligation to submit themselves to the decision of an arbitrator. 
Their true meaning is as a rule concealed behind the confusing 
artificiality of language which is typical of the intercourse of 
governments in matters in which an uncompromising insistence 
on the rights of sovereignty and on freedom from any legal bond, 
unless voluntarily accepted, makes concessions to public opinion 
and to the necessities of orderly international relations by the use 


1It was recently pointed out by Professor Huber—see Annuaire de I’ Institut de 
droit International, Vol. XX XIII (II) 1927, p. 764—that insistence on this aspect 
of “ political ” disputes may be justified on the ground that whereas in municipal 
law the differences, however important for the parties, are of a secondary import- 
ance for the society as a whole, in international law the way in which the vital 
interests of a state are dealt with has repercussions which oversteps the limits of 
that State. It is submitted, with respect, that the first proposition, and the infer- 
ence drawn from it, are not quite obvious. As to the second, it may perhaps 
be doubted whether the international repercussions are likely to be less dangerous 
if judicial settlement is eliminated. See also Strisower, ibid., XXIX (1922), 
Pp. 150-156. See also to the like effect, Nyholm (now judge of the Permanent 
Court), Le tribunal mondial (1918), pp. 24, 25, who expressed the opinion that 
international tribunals are competent in regard to disputes relating to con- 
flicts of rights to the exclusion of purely political and national differences, which, 
however, the learned judge did not define, 
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of general terms of an all-embracing elasticity. The well-known 
Russian memorandum of 1899 which has subsequently become 
a source of inspiration and a stumbling block for many a writer 
and statesman, is a good example of this elaborate and contra- 
dictory unreality of expression.1 According to the author of the 
memorandum the only disputes suitable for arbitration are— 
subject to the saving clause of honour and vital interests—those 
arising out of demands for an indemnity for damages. These are, 
he said, conflicts relating to questions of law because—they do not, 
as a rule, concern the honour or vital interests of states, ‘‘ it being, 
of course, understood that a State whose national honour or vital 
interests had been attacked would not of course limit itself, 
and could not limit itself, to demanding material indemnity for 
damages and losses suffered by it.’’* That the process of freeing 
this subject from the confusion originally introduced has made 
but slow progress may be seen from the state paper prepared at 
the beginning of the year 1928, and entitled “‘ Observations of His 
Majesty’s Government in Great Britain on the Programme of 
Work of the Committee on Arbitration and Security of the Pre- 
paratory Commission for the Disarmament Conference,’*® a 


1 The Memorandum is printed in Reports to the Hague Conferences of 1899 and 
1907, ed. by J. B. Scott (1917), pp. 98 ef seq. 

2 In the category of non-justiciable disputes the author of the memorandum 
included differences concerning the exercise of rights of sovereignty—a circum- 
stance which did not prevent him from instancing as justiciable disputes conflicts 
concerning the exercise of sovereign rights in times of peace and war so long as 
they assumed the form of a claim for damages. However, in regard to general 
arbitration treaties the author of the memorandum was emphatic in stating that 
there was no government which would consent to accept in advance the decision of 
an arbitrator in matters affecting its ‘‘ national honour, its highest interests and 
its imprescriptible wealth.”” Apparently having in mind the attitude of his country 
to its obligations, undertaken and subsequently broken, in regard to the neutral- 
isation of the Black Sea and of the Port of Batoum, he then proceeded to show 
how inappropriate international arbitration is in case of conflicts arising out of 
political treaties which concern the vital interests and national honour of States. 
Obligatory arbitration in these cases would tie the hands of the interested Power 
in questions “‘ of which none but the sovereign Power can be the Judge.” Political 
treaties were according to the author nothing else ‘‘ than the temporary expression 
of formulations and transitory relations between the different national forces, 
whereas a court of arbitration would have to regard them as binding and invio- 
late.” But see, for an analysis of the Russian memorandum from a more positive 
point of view, the article by Baker in the British Year-Book of International Law 
(1925), pp. 81-86. 

How this element of confusion became typical of the Hague Conferences from 
the very beginning may be seen, for instance, from the manner in which Descamps, 
the rapporteur of the third Committee to the first Hague Conference, expressed 
the current view as to the limitations of arbitral settlement. He excluded from 
the purview of arbitration disputes which cannot be stated as legal propositions, 
and explained this restriction by stating that conflicts of interests, being differences 
of a political order, do not properly fall within the domain of arbitration (sb1d., 


. 56). 
: PP eague of Nations, Official Journal, May, 1928, pp. 694-704 (hereafter cited as 
British Observations). 
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product of most competent and careful draftsmanship, but 
in its essential features not fundamentally different from the 
Russian memorandum of thirty years before.? 

That the attitude expressed in the phrase de maximis non curat 
praetor is legally unsound needs no elaboration. It is both illogical 
and repugnant to the idea of law to limit the efficacy of its peace 
preserving function to matters of small importance which do not 
affect the peace. It is formally incorrect to establish an objective 
test of justiciability in the above sense on the basis of a neces- 
sarily subjective, flexible and discretionary estimate arrived at 
by a state in each particular case. And it is misleading in point 
of fact to create the impression that the limitation of the place 
accorded to law is due to the very nature of international relations 
or of international conflicts. Actually it is due not to any lack of 
content in international law, but to a refusal to recognise its 
authority. It is not true that states cannot submit certain classes 
of disputes to arbitration because these classes of disputes are 
non-justiciable in their nature. What we believe to be true, is that 
- certain disputes, of an unspecified nature and of necessarily 
undeterminable extent, are non-justiciable because states refuse 


1 The ‘‘Observations’’ adopt the division into justiciable and non-justiciable 
disputes, justiciable disputes being those in which the parties are in conflict as to 
their respective rights, while non-justiciable disputes “‘ arise because there is a 
divergence of view as to the political interests and aspirations of the parties.” 
It is not clear why political interests of the parties cannot be based on or put for- 
ward on the ground of a claim of right under a real or alleged rule of law. How- 
ever, the distinction seems to be of a theoretical character, inasmuch as it is laid 
down in the ‘“‘Observations”’ that the justiciability of a dispute may, but need 
not, make it a fit object for judicial settlement. It is pointed out that the suita- 
bility of disputes for obligatory arbitration is qualified by the degree of prepared- 
ness of the public opinion to accept an unfavourable award, the nature of the 
relations with the country with which an arbitration is concluded, and by the fact 
that no state can agree to the submission of such disputes, even of a purely legal 
character, as fall exclusively within the range of its internal sovereignty. In regard 
to this last restriction the ‘‘ Observations ’’ do not make it clear what the word 
“exclusively’”’ means. Does it mean that such matters of domestic jurisdiction as 
fall within an obligation of customary or conventional international law do con- 
stitute a fit object of arbitration as not being exclusively within the field of do- 
mestic jurisdiction? On the other hand, the “‘ Observations”’ advocate the accept- 
ance of obligatory jurisdiction in matters concerning the interpretation or applica- 
tion of treaties, both of a technical and a non-technical character. But there is no 
doubt that each of those kinds of treaties, so far as its provisions have to be 
executed within the territories of the contracting parties and by their organs, may 
involve matters which are otherwise within the exclusive jurisdiction of the state. 
And disputes as to the interpretation of treaties may involve vital questions of 
national] independence and honour. 

See also the remarks of Baron Marschall von Bieberstein, the German repre- 
sentative at the Second Hague Conference, who, like the ‘‘ Observations,” 
stressed the advisability of developing compulsory arbitration by way of indi- 
vidual treaties, and the necessity of taking into consideration the nature of the 
relations with the other contracting party. (Second Hague Conference, Second 
Commission, Actes e# Documents, Vol. II, pp. 50-51.) 
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to submit them to courts of justice.1_ Moreover, by an agreement 
of the parties to submit a dispute to a judicial decision, the ques- 
tion not only becomes technically justiciable; it ceases to be 
“ political’ in the psychological and current meaning of the term. 

The inherent weakness of the view that the relative importance 
of the subject-matter of the dispute is decisive for the question of 
its justiciability or otherwise had the indirect effect of initiating 
what we believe to be the correct appreciation of the supposed 
distinction between the two classes of disputes. Alongside the 
current view presented in the above historical exposition of the 
doctrine, there is a persistent undercurrent of opinion which 
reduces the alleged distinction to its true proportions. Revon,? 
Mérignhac,*? and Nippold,* authors of standard works on 
international arbitration, are clearly of the opinion that 
there is no necessary limit to judicial settlement ; that conflicts 
in the sphere of international politics can be reduced to contests 
of a legal nature ; that the distinction between legal and political 
disputes is a highly relative one ; and that the only decisive test 
is the willingness of the disputants to submit the conflict to the 
arbitrament of law. It seems now that a growing number of jurists 
are prepared to accept this view.’ They quote with approval the 
words which Mr. Justice Baldwin uttered in 1838 in the case 
between Rhode Island v. Massachusetts* when the latter objected 
to the jurisdiction of the Court on the ground that the dispute was 
a political and not a legal one. We venture to quote the passage 
in full : 


1It may be of interest to examine how far this attitude is in accordance with 
the recent developments of international law. The international lawyer cannot 
disregard the fact that behind the stubborn insistence on the fundamentally 
different character of political disputes there looms large the conviction, very 
thinly veiled, of the admissibility of recourse to force in international life for the 
purpose of giving effect to claims and alleged rights. 

2 L’ arbitrage international (1892), p. 490. 

3 Traité théorique et pratique de l’arbitrage international (1895), pp. 184 et seq., 
474, and in Revue Général de droit international public, X (1903), p. 803, 

4Nippold, Die Fortbildung des Verfahvrens in volkervechtlichen Streitigheiten 
(1907), pp. 168-230. 

See also to the like effect Arnaud, Un traité d’arbitrage permanent entre la France 
et l Angleterre (1903), p. 7; Redslob, Das Problem des Volkervechts (1917), pp. 
315-330; Reinschin American Journal of International Law, V (1911) pp. 604-614, 
and Latané in Proceedings of the American Society for Judicial Settlement of 
International Disputes, II (1911), p. 76. : 

5 See Scott in Proceedings of the American Society of International Law (1924), 

p. 79, 80; Borchard, ibid., pp. 50-57; Fischer Williams in Journal of Royal 
Institute of International Affairs, March, 1928, p. 107; Dupuis in Annuaire de 
I’ Institut de Droit International, XX XIII (1927), Vol. II, p. 810. See also Pollock, 
The League of Nations, 2nd ed. (1922), p. 145, while referring to Article 13 of the 
Covenant, and Strisower, Dey Krieg und die Vélkerrechtsordnung (1919), p. 63 and 
in Annuaire de V’Institut de Droit International, XX1X (1922), pp. 50-56. 


6 12 Peters 657. 
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‘ All controversies between nations are in this sense political 
and not judicial, as none but the sovereign can settle them. . . . 
But the States surrendered to Congress and its appointed Court 
the right and power of settling their mutual controversies, thus 
making them judicial questions, whether they arose on boundary, 
jurisdiction, or any other cause whatever. 

“There is neither the authority of law nor reason for the 
position that boundary between Nations or States is, in its 
nature, any more a political question than any other subject 
on which they may contend. None can be settled without war 
or treaty, which is by political power; but under the old and 
new confederacy they could and can be settled by a court con- 
stituted by themselves as their own substitute, authorised to 
do that for States which States alone could do before. We are 
thus pointed to the true boundary line between political and 
judicial power and questions. A sovereign decides by his own 
will, which is the supreme law within his own boundary ; a 
court or judge decides according to the law prescribed by the 
sovereign power, and that law is the rule for judgment. The 
submission by the sovereigns or States to a court of law or equity 
of a controversy between them, without prescribing any rule 
of decision gives power to decide according to the appropriate 
law of the case (II Ves. 294). Fram the time of such submission 
the question ceases to be a political one to be decided by the 
sic volo sic yubeo of political power ; it comes to the court to 
be decided by its judgment, legal discretion, and solemn con- 
sideration of the rules of law appropriate to its nature as a 
judicial question, depending on the exercise of judicial power 
—as it is bound to act by known and settled principles of 
national or municipal jurisprudence, as the case requires.” 
This passage contains a classical condemnation of the doctrine 

which established itself fifty years afterwards, and which has acted 
in the last generation as a powerful obstacle in the way of the 
development of the judicial settlement of international disputes. 
The present article is a modest attempt to verify and to prove, 
by an analysis of the elements of the accepted doctrine, the essen- 
tial truth, if this bold word be permitted, of Mr. Justice Baldwin’s 
pronouncement. We have shown in this and in the preceding 
section that those of its elements which are derived from the 
alleged insufficiency of the material contents of international 
law or from the character of the subject-matter of the disputes 
are legally unsound and untenable. It remains to consider the 
argument as to the insufficiency of judicial settlement in general. 
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Vil 
THE INSUFFICIENCY OF LEGAL SETTLEMENT 


The third ground on which the doctrine of non-justiciable dis- 
putes is based, is the alleged existence of differences in which the 
source of the dispute is the claim by one of the parties that a rule 
of, or a position legalised by, international law be disregarded, and 
in which the decision of an international court giving effect to a 
formally unimpeachable international right would be manifestly 
unjust or out of accord with the progressive development of 
relations between states. It is pointed out that international 
tribunals, which are judicial organs and have to decide on the 
basis of the law as it exists at present, are not the appropriate 
bodies to deal with such disputes, and that the surrender in such 
cases to international tribunals of the ultimate power of decision 
is dangerous and unsound in view of the fact that there does not 
as yet exist in the society of nations a legislature able to improve 
the existing law in accordance with justice.1 The upholders of 
this aspect of non-justiciability of disputes look with certain 
impatience on those who regard judicial settlement as a panacea 
for solving all international conflicts, and insist that disputes 
of the kind mentioned should be settled by the more appropriate 
political procedure of conciliation and international legislation. 

It is not believed that this test of non-justiciability of disputes 
shows the proper appreciation of the fundamental aspects of the 
problem. No one maintains that international arbitration is the 
only method of disposing of disputes or of removing causes of 
international friction. There are alternative methods which the 
parties may find convenient to use, and which are to a large 
extent provided for in almost all arbitration conventions. The 
subsidiary means of pacific settlement are by no means new to 
international law. Thus nearly all arbitration treaties prescibe 
that recourse to judicial settlement shall be preceded by direct 
negotiation by the parties. Those conversant with arguments 
usually put forward before international tribunals know how 
strongly states insist on the fulfilment of this clause. The great 


1 This aspect of non-justiciability is now being stressed by an increasing 
number of writers. See, for instance, Brierly, The Law. of Nations (1928), pp. 
184-190. 

t Sec, for instance, judgment No. 2 of the Permanent Court of International 
Justice, Publications of the Court No. 2, pp. 13-15, where the alleged failure of 
Greece to enter formal negotiation prior to bringing the case before the Court 
constituted one of the principal objections of Great Britain against the juris- 
diction of the Court. See also dissenting judgment of Judge Moore, pp. 61-65, 


upholding this view. 
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majority of recent treaties for the ‘settlement of disputes provide 
for an elaborate procedure of conciliation. There is nothing to 
prevent states from adopting it in the future. Apart from a large 
number of particular treaties recently concluded, this procedure 
is binding upon all states members of the League, who have under- 
taken to submit their disputes to arbitration or conciliation by the 
Council, and upon the American states which are parties to 
one or other type of the so-called Bryan treaties or their 
recent substitutes. However, the procedure of negotiation or con- 
ciliation, although involving a moratorium, does not involve any 
legal obligation to accept a peaceful solution. The ancillary means 
of settlement through negotiation, mediation, and different kinds 
of conciliation may be useful. The logical inference from their 
postulated usefulness would be to conclude treaties in which the 
appeal to a court of law is conditional, in all or certain classes of 
disputes, upon previous recourse to those alternative methods. 
Equally, many a dispute may find a just solution through an 
international legislature, changing or abolishing rights whose 
continued existence—to use the expression of the Covenant— 
“might endanger the peace of the world.” An effective and regu- 
lar international legislature is undoubtedly an ideal worthy of 
pursuance, as an important condition of preserving international 
peace and developing the law in accordance with justice. But its 
temporary absence, far from being an argument against the justici- 
ability of certain classes of disputes, constitutes a powerful argu- 
ment in favour of it—unless we are prepared to recognise, as a 
matter of policy, the law-creating effect of force. 

Judicial settlement is at present the only available means 
of obtaining what must be regarded as the first object of 
every legal community, namely, to secure peace through legal 
justice. This legal justice is, in the overwhelming majority of 
cases, co-extensive with moral right. But even in cases where 
formal justice tends to defeat a claim which should otherwise be 
supported on moral grounds, the very postulate of preservation of 
peace is of such moral weight that it in itself constitutes the deci- 
sive element of the soundness of judicial decision even when con- 


1 The time is perhaps approaching when to the three postulates of international 
peace current after the world-war, disarmament, security, and arbitration 
—there wiil be added effective international legislation as the logical and political 
consummation of the three preceding demands. The fulfilment of this idea would 
constitute, as the result of absolute or qualified majority rule, the greatest 
inroad ever made upon the external sovereignty of states. This should be clear 
to those who, while actually rejecting compulsory arbitration as incompatible 
with the true independence of States, formally justify their attitude by referring 
to the present undeveloped stage of international legislation. 
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sidered from a purely moral point of view. Such a decision may or 
may not remove the cause of friction or satisfy both parties. It 
does not, as a rule, have this effect in private litigation before the 
courts of a state. As a common saying goes, it is the constitu- 
tional right of every good citizen, after the judge has pronounced 
against him, to go behind the court building and swear at the court. 
Individuals avail themselves, metaphorically at least, of this right, 
and so may states. It is too much to expect a tribunal not 
only to impose peace by the fiat of the law, but to satisfy both 
parties and to remove in all cases the cause of friction. Some causes 
of international friction are inherent in the geographical, ethno- 
graphic, economic and other conditions in which the members of 
the international community live, and there is no good reason for 
assuming that they can be finally and securely adjusted by any 
other agency than the good sense and the feeling of common 
human solidarity of the nations concerned. There is nothing 
to support the view that the procedure of conciliation, useful as it 
may? be, would invariably have the effect of making a state give 
up rights which it enjoys under the egis of international law. 
Neither can it be expected from the process of international legisla- 
tion, when it becomes a reality, that it will invariably have the 
effect of removing friction. It may leave the outvoted state 
dissatisfied, resentful, and clamouring for a change ; in some cases 
it may result in creating causes of disputes where none existed 
before. Legislation is not always a source of blessing. There are 
statutes passed by national legislatures, by narrow or substantial 
majorities, which are far from being just or making for peace. 

This is not said in order to deny the usefulness, within limits 
indicated by experience, of the procedure of conciliation, or to 
call into question the imperative necessity of a more efficient 
system of international legislation, but only in order to show 
that it is inappropriate to assess the value of judicial settlement 
from the sole point of view of its ability to remove causes of 
friction in all cases and to satisfy all parties concerned. So long 
as no binding effect attaches to the procedure of conciliation, and 
so long as a working international legislature is not yet in exist- 
ence, judicial settlement is the only ultimate means of disposing 
of disputes. 

The present imperfect state of international legislation, far 
from being a reason for limiting the scope of judicial settle- 


1Jt may perhaps be of advantage to speak of conciliation with a measure of 
caution appropriate to its unproved usefulness. There has so far been no single 
instance of recourse to the machinery of conciliation set up by the numerous 
treaties concluded after the war. 
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ment, is a powerful argument in its favour. Law is created not 
only by legislative bodies, or by custom, or by individual agree- 
ments of the parties. It is also created by judges by way of 
interpreting the existing law and applying its general principles. 
This method of developing the law is no less real in common law 
countries than in systems of law where the principle stave decisis 
has no formal validity. Those who apply the law make the law 
in more senses than one. In international law, where direct 
legislation is still in an embryonic stage, this method of law making 
is of special importance for the purpose of disposing of disputes 
by developing and adapting the law of nations, within the formal 
orbit of existing law, to the new conditions of international life 
through a process of equitable judicial interpretation and reason- 
ing.! The conception of international tribunals administering in a 
mechanical and spiritless manner obsolete or actually unjust rules 
of law is equally exaggerated, although as easily assumed, as that 
of such tribunals disregarding clear provisions of the law in order 
to arrive at a compromise satisfying both parties. International 

tribunals are judicial tribunals administering rules of law. But, 
like the law applied by municipal courts, the law adminis- 
tered by them is tempered by a spirit of legal equity, common 
sense and natural justice which, while paying full consideration 
to acquired rights, finds ways and means to prevent the 
law from becoming an instrument of oppression, or from giving 
its sanction to manifest absurdities. International tribunals are 
in this respect in a more favourable position, inasmuch as they 
are hampered by a comparatively small amount of hard and fast 
rules, and are, therefore, more in a position to exercise their law- 
creating function in a spirit of progress. 

There are, no doubt, limits to this liberal and creative adminis- 
tration of the law by international tribunals. Where the claim 
runs counter to a clearly ascertainable right or an uncontroverted 
principle of international law—for instance when a state claims 
a portion of the territory of its neighbour or denies its right to 
regulate the admission of aliens—then the judge has no option but 
to give a decision in accordance with the law as it stands. This, 
however, does not mean that the dispute is a non-justiciable one, 
that is to say that it cannot be solved by an international 
tribunal, pronouncing according to law. It is, in the first instance, 
_ 1 It is clear from the frequent references of the Permanent Court to its previous 
judgments and advisory opinions that Article 59 of the Statute does not in 
practice prevent that Court from making law. See also on this point the article, 


already referred to, by Sir John Fischer Williams in the Journal of the Royal 
Institute of International Affairs, March, 1928, p. 114. 
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formally justiciable in so far as the court will here be in a 
position to state clearly that the position of one party is wholly 
untenable in law and to dismiss the claim. It is surprising with 
what warmth and repetition eminent statesmen and jurists insist 
that such questions as immigration are not arbitrable. Surely 
they are. An international court will in such cases invariably 
pronounce that the claim must be dismissed. To arbitrate upon 
immigration does not mean to expose it to the risks of bargaining 
and compromise by political mediators ; it means in effect having 
the right to exclusive regulation of immigration upheld by an 
impartial decision certainly more authoritative than the fiat of 
the state concerned.! Governments are probably aware of that 
fact, and their unwillingness to submit such questions to judicial 
settlement is not the result of the opinion that their rights cannot 
be upheld by a clear pronouncement of the law, but their reluct- 
ance to entrust the decision on matters of vital national importance 
to outside bodies over which they have no control. It is the ab- 
sence of confidence in the impartiality of international tribunals 
and the traditional assertion of national sovereignty as the ultimate 
judge in matters of great importance that lies at the bottom of 
the supposed non-justiciability of such disputes. Only this cir- 
cumstance explains the otherwise incomprehensible fact that 
powerful states, with large territorial possessions, whose title 
deeds of their position in the world have full and uncontroverted 
validity in international law and which have, therefore, nothing 
to fear from an international judicial tribunal, refuse to commit 
themselves to compulsory arbitration—whereas small states, 
whose “‘ place in the sun”’ is limited as the result of historical 
development and whose aspirations must necessarily be defeated 
when weighed on the impersonal scales of law, are content to 
undertake the commitments of obligatory arbitration.’ 


1 Apprehension on this ground was given expression, as frequently as unneces- 
sarily, during the prolonged discussion centring round the abortive general arbi- 
tration treaty between this country and the United States in 1911. See, for in- 
stance, the speeches of Knox and Taft in Proceedings of the American Society for 
Judicial Settlement of International Disputes, Vol. II (1911), pp. 19 and 178, 
respectively. See also Verzijl, in Revue de droit international et de la législation 
comparée (1925), P- 743, who defines as legal such disputes as, amongst others, leave 
room for reasonable doubts whether international law recognises the right 
contested, and Ch. de Visscher, ibid. (1928), p. 44, who regards as non-judicial 
differences in which the demand put forward is not warranted by international 
law. It is very difficult to follow this definition of the learned writer. For presum- 
ably it is the tribunal, and not the parties or international publicists, which has 
to decide whether the claim is warranted by international law. And this very 
question, the answer to which will as a rule contain a decision on the merits of the 
dispute, is essentially a legal question. 

2 The working class opponents of compu 
frequently express the opinion that the consent o 


lsory arbitration in industrial matters 
f the workers, who are economic- 
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However, it will be pointed out that there is neither room nor 
necessity for a judicial decision if the claimant state admits that 
its claim is being put forward independently of the existing law 
or even in open disregard of it. This is also to a certain extent the 
view of those who see the only difference between justiciable and 
non-justiciable disputes in the fact that in the former one or 
both parties base their claim on international law, while in the 
latter they admittedly put forward their claim on non-legal 
grounds. However, even this case fails to reveal an instance of 
an inherently non-justiciable dispute. In the first instance it is 
difficult to regard a dispute as justiciable merely because the 
claim is formulated as a legal proposition by one of the parties, 
in spite of the fact that the dispute happens to be clearly non- 
justiciable within one of the meanings usually attached to this 
term, for instance if it aims in fact at an alteration of the existing 
legal status quo or bears upon matter of high political importance. 
A juridical formulation may easily be given even to such claims 
as are put forward in a patent disregard of the law. Secondly, it is 
only in exceptional cases that states put forward demands which 
are admittedly against the law. It is bad policy to put oneself 
legally wrong at the outset. If an alteration of the actual legal 
status quo is claimed, the demand will be put forward by reference 
to a higher and more comprehensive rule of law, even if this rule be 
one of the questionable reputation erijoyed by the principle rebus 
sic stantibus. Thirdly, even if both parties are agreed that the 
dispute does not concern questions of legal right, this circum- 
stance does not preclude the justiciability of the dispute in the 
sense of its being capable of settlement by a final and binding 
decision of impartial judges, adjudicating either according to 
general principles of justice or in accordance with the special 
rules or instructions laid down by the disputants for the 
guidance of the arbitrators. In such cases the parties agree that 
the decision should be given what is technically called ex aequo 
et bono. Given such an agreement, the decision rendered will, it 
is submitted without diffidence, be a legal one. It will be a decision 
given in accordance with rules agreed upon by the parties. These 
rules are in the nature of a general mandate, they are a blank 

cheque to be filled in by the judges. That they contain an authori- 
sation to depart from the existing law is neither relevant nor 
infrequent. Article 38 of the Statute of the Permanent Court of 


ally the weaker class, to compulsory arbitration would have the effect of stabilising 
a situation which they regard as provisional and contrary to justice. 

1See for instance, Castberg in Revue de droit international et de législation 
comparée, 3rd Ser., Vol. VI (1925), pp. 156-66. 
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International Justice provides that the Court shall apply in the 
first instance “‘ international conventions, whether general or 
particular, establishing rules expressly recognised by the contest- 
ing States.” Such rulesare rules of law, and will be applied by the 
Court, even if they are in derogation of the customary rules of 
international law. States may have agreed in a special convention 
that in their mutual relations the maritime belt should extend 
ten miles from the low water mark, or that their diplomatic envoys 
should not enjoy immunity from taxation, or that their treaties 
should be binding from the time of signature. An international 
court will give effect to such provisions unless they are of an 
immoral character or running counter to universally recognised 
principles of international law of an absolutely binding character. 
Like the bulk of the rules of private law, the rules of inter- 
national law are primarily of a permissive nature. Modus 
et conventio vincunt legem. It cannot be doubted that -in 
deciding according to these rules of conduct specifically agreed 
to by the parties, the judges would be performing a strictly 
judicial function ; this is essentially the case when judges, expressly 
authorised by the parties, decide ex aequo et bono. Much criticism 
has been waged against this part of Article 38 of the Statute of 
the Court which lays down that the Court may “ decide a case 
ex aequo et bono if the parties agree thereto ” on the ground that 
such a function detracts from the strictly judicial function of the 
Court. This criticism is not fully justified. So long as the Court 
does not arrogate for itself the right of deciding ex aequo et bono, 
but acts in this capacity at the express wish of the parties, that 
function is not fundamentally different from that envisaged in the 
opening Section of Article 38 of the Statute. Undoubtedly, it 
requires a great and determined will to peace on the part of 
governments in order to extend thus the range of justiciability 
of disputes, and to entrust the Permanent Court or other authori- 
tative tribunal with what is essentially an act of legislation. That 
such a determination to have all possible disputes settled by a 
binding decision of a Court is not altogether outside the range of 
practical politics is shown by a group of treaties of conciliation and 
arbitration concluded by and at the initiative of Switzerland with 
a number of States, a group of treaties which mark a great advance 
on the road of pacific settlement of all disputes on a judicial basis. 
Article 15 of the Swiss-Italian Treaty of Arbitration and concili- 
ation of September 2oth, 1926, provided that if one of the parties 


12.N.T.S. XXXII, p. 91. : Sa 
For an exposition and examination of this group of treaties see Diena in Revue 
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does not accept the proposals of the Conciliation Commission 
established by the Treaty within the period prescribed in the report 
of the Commission, either party may request that the dispute be 
submitted to the Permanent Court of International Justice. 
It is further laid down that if, in the opinion of the Court, the case 
is not of a juridical nature, the parties shall agree to its being 
settled ex aequo et bono.1 This group of treaties has been criticised 
on the ground that it is undesirable to burden the Court with 
functions which are not strictly judicial. Part of this criticism 
has already been answered to the effect that a court fulfils a 
judicial function whenever it renders a binding decision on a basis 
agreed to by the parties. In addition, quite apart from the fact 
that the probability of the Court declaring a dispute non-justiciable 
is very remote, if not altogether excluded, awards given in this 
capacity can be easily distinguished in form and otherwise from 
decisions rendered on the basis of existing internationallaw. They 
could, for instance, be printed in a separate series of the publica- 
tions of the Court. International lawyers should rid themselves of 
the fear, which has become a kind of a complex, that the Perma- 
nent Court may lose its judicial character. There is no reason 
why the court should not develop, by virtue of special and express 
agreements of the parties, a kind of equity jurisdiction granting 
relief from strict rules of law. If, as the result of a very deficient 
system of international legislation, governments find themselves 
constrained to entrust to selected bodies of men functions 
to a large extent approaching legislation, it is better that this 
function should be performed by an authoritative, experienced, 
and impartial body. Neither is there any decisive reason why the 
procedure of conciliation for the purpose of ascertaining facts 
should not be entrusted to special conciliation chambers of the 
Court. The Permanent Court of International Justice may with 
advantage be thought of not as an institution with restricted 
competencies, but as a great clearing house of international justice 
in its manifold manifestations. The impartial ascertainment of 
facts is no less a matter for judges than the declaring of the law. 
In a great number of cases the law follows automatically upon the 
judicial clearing up of the facts in dispute. 


de droit international et de la législation comparée, 3rd Ser., Vol. VI (1925), pp. 
I-11 and Gorgé, ibid., Vol. VIII (1927), pp. 69-82. 

1 Some of the treaties following the Swiss-Italian model may be mentioned here : 
Greece and Switzerland (September 21st, 1925; Publications of the Court, 
Series D, No. 5, P. 295) ; Holland and Switzerland (December 12th, 1925; ibid., 
p. 306) ; Switzerland and Rumania (February 3rd, 1926; ibid., p. 31 I); Switz- 
Sei) and Spain (June 27th, 1924; League of Nations Treaty Series, XX XIII, 
Pp. 149). 
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CONCLUSIONS 


Apart from its different meaning as discussed in the preceding 
sections, the term “‘ justiciability ’’ may be used in a double sense : 
it may either mean suitability for judicial settlement, irrespective 
of an obligation to submit a particular dispute to a legal decision, | 
or it may express the fact that a state has agreed, in advance or 
ad hoc, to recognise the jurisdiction of an international court in 
regard to a particular dispute. When, for example, a conflict 
breaks out between state A. and state B. in respect of a portion 
of territory, the dispute may be described as non-justiciable on 
the ground of its inherent unsuitability for judicial settlement, 
because there are no rules of international law to decide the matter, 
or because the dispute involves a major interest of the state, or 
because other methods of settlement are deemed to be more con- 
ducive to removing the cause of friction. Or it may be said that 
the dispute is not justiciable because the contesting parties have 
not bound themselves to submit it to a legal decision. As the 
Oxford Dictionary puts it, justiciable disputes are such as are 
“« liable to be tried in a court of justice ; subject to jurisdiction.” 
However, although the use of the term in this sense is in itself 
innocuous, the expression is seldom so used. As a rule it is made 
use of for the purpose of expressing an opinion as to the desirability 
of judicial settlement. In this respect, the conclusions of this 
paper can be summarised in one sentence as a purely negative 
proposition: The division of conflicts between states into justiciable 
and non-justiciable differences is, when purporting to be grounded 
in the intrinsic nature of international disputes and of international 
yvelations, formally untenable and legally unsound. 

The importance of the question discussed in this article goes 
far beyond a mere problem of terminology or classification. It is 
submitted that the retention of the distinction, as it is traditionally 
accepted, between justiciable and non-justiciable disputes is 
harmful mainly on four grounds : 

(x) It burdens the science of international law with a fiction 
which has lost its original usefulness and now constitutes an 
obstacle in the way of progress. The variety of contradictory 
meanings attached to this term and the disconcerting fact that a 
scientific discussion has been conducted for many years on a 
matter of fundamental bearing upon international life amidst a 
confusion of language which has rendered and must render that 
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discussion entirely fruitless, are not likely to enhance the authority 
of international law. 

(2) Those sections of public opinion in different countries which 
are in favour of the extension of the field of judicial settlement 
as a means of disposing of disputes between States, have been 
led, as the result of the continuous use of this term in the 
legal literature, to adopt it as part of their programme and thus 
seriously to impair its value by qualifying it by a term devoid of 
any definite meaning. 

(3) There is a possibility of the current distinction being mis- 
understood by those who decline to recognise the sovereignty of 
law in the relations of states. It is easy to invoke international 
law as recognising disputes which by their very nature are non- 
justiciable. It is then not difficult to include practically every 
difference within the elastic scope of non-justiciable disputes. 

(4) Finally, the fact that the doctrine has found a place in a 
series of important international conventions of a general charac- 
ter has created a situation which is fraught with danger. There 
is little merit in an international convention the vital clause of 
which is based on a distinction which does not exist, or, to say the 
least, the meaning of which is so ambiguous as to render the 
clause valueless. 

There appears to be no good reason why, by continuing to adhere 
to artificial and fictitious legal categories, international lawyers 
should foster and encourage the view that the place of law in securing 
the peace isa limited one. Law is certainly only one of the various 
means of social control, and its actual operation is limited by the 
character and the purpose of its precepts. But there are no 
limitations on its primary and original function of preventing 
the recourse to violence. Governments acting in good faith 
and under a deep sense of duty may feel constrained to limit 
the sphere of law and to insist on a reserved domain in 
matters on which ‘‘none but the Sovereign Power can be the 
judge.” They may plead, and justly so, the unpreparedness 
of public opinion as a reason for slowing up the inevitable process 
of the political integration of mankind as expressed in the reign 
of law between states. But perhaps it is permissible to argue, with 
deference, that the function of international lawyers is not ex- 
hausted by perpetuating in the form of legal conceptions political 
conditions which governments themselves regard as dependent 
upon the state of public opinion. An attempt has been made here 
to show that these conceptions are untenable as legal propositions. 
This is a decisive reason why in this case international lawyers 
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should regard themselves as being able to afford, without acting 
unscientifically, a note of criticism and some of that impatience 
which is an essential element of progress both in the relations of 
states and in international law. 
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Expenses of Production in Great 
Britain’ 
By FREDERICK BROWN 


(Assistant in the Department of Statistics, London School of 
Economics). 


THE statistical analysis of the expenses of production is obviously 
of considerable interest both to the economic theorist, and to the 
more practical economist whose aim is to describe the recent past, 
and by his description to throw light upon present tendencies. 
Unfortunately the productive entrepreneur, who alone possesses 
complete data for such an analysis, is in general very averse to dis- 
-closing them, and it is perhaps for that reason that the subject has 
not received attention commensurate with its importance. It is 
now possible, however, by combining the results of the Censuses of 
Production and the Earnings and Hours Inquiries in a way which 
will be described in detail later, to estimate the proportions as- 
sumed in 1907 and in 1924, in each of a considerable number of 
industries, by the two constituents of prime cost—materials ex- 
pense and wages expense—and by supplementary expenses (or 
money costs). Supplementary expenses comprise standing charges 
such as interest, rent, royalties, rates, taxes, depreciation, sales 
expenses and salaries, together with profits ; in other words, over- 
head expenses and what Marshall calls the gross earnings of man- 
agement. It is not in accordance with everyday usage to include 
profits in expenses of production, although the propriety of so 
doing seems to be implied in Marshall’s statements that the sum 
of the expenses of production of a commodity when any amount 
of it is produced is the supply price of that amount of the com- 
modity,? while “the normal supply price of any amount of a 
commodity may be taken to be its normal expenses of production 
(including gvoss earnings of management)” in a representative 


1 The figures which relate to labour cost were compiled by the author at the 
request and under the general direction of Professor A. L. Bowley for a report toa 
Commission on “ Labour Cost in Relation to Cost of Production ’”’ constituted by 
the Institut International de Statistique. The author wishes to thank not only 
Professor Bowley, but also Dr. H. W. Methorst (Secrétaire Général de l'Institut) 
for permission to incorporate those figures in this article. 

2 Marshall, Principles, 8th edn., p. 339. 
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firm.* But if justification is needed, it will be found rather in 
statistical necessity, in the unfortunate fact that our third com- 
ponent of selling value cannot, from the available data, be further 
analysed. 

Though we have been unable to divide the expenses of produc- 
tion into detailed parts, our analysis into the three main categories, 
materials expense (with which is included the expense of fuel and 
power), wages expense and supplementary expenses (or “‘ other 
components of selling value ’’) will be useful, it is hoped, in throw- 
ing light on some interesting questions. In the first place, our 
statistics of wages expense enable us to estimate what would have 
been the effect on the selling price of the product of a small change 
in the wages of operative labour, on the assumptions (a) that the 
change led to no alteration in the proportions of the various factors 
of production employed, and (b)—a special case of (a)—that there 
was no alteration in the efficiency of labour. The effect of changes 
in wage rates on the efficiency of the workers must depend upon 
many factors, some purely psychological, and in each case could 
only be determined by experiment. In many instances, however, 
enough may be known to justify the conclusion that the effect 
would not be important. 

The validity of assumption (a) depends, as Professor Pigou has 
shown,‘ upon rigidity of demand for operative labour in the 
industry under consideration, and this in its turn depends upon 
(x) lack of suitable substitutes such as machinery, scientific man- 
agement, etc. ; (2) the relative unimportance of wages expenses in 
the total expense of production—a point on which our statistics 
are explicit ; (3) rigidity of supply of co-operant agents of produc- 
tion, among which raw materials may be especially mentioned ; 
and (4) rigidity of demand for the product of the industry. For 
each industry all these factors can be approximately estimated, 
and the validity of our assumption thereby tested. Where it is not 
altogether unfounded we are in a position to examine a little more 
scientifically than before any claim on the part of employers that, 
profits being at the vanishing point, the health of their industry 
was dependent upon a reduction of wages ; the justification of a 
demand by workers for an increase in wages is less easy to deter- 
mine, since our data do not disclose whether the profits of the 
industry were such as to make plausible such a demand. Unfortu- 
nately we can only examine the claims and demands of 1924, and 
the use of our statistics for evaluating the effect of wage-changes 


3 Op. cit., pp. 342-3- 
4 Pigou, Economics of Welfare, 2nd edn., pp. 640-2. 
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at the present date could only be justified after careful examina- 
tion of the conditions of the industry between 1924 and to-day, in 
order to ensure that no relevant changes had occurred. 

In the second place, our statistics of materials expense throw 
light upon the probable effect of a small change in the price of the 
raw materials of the industry, and this would in some cases be 
relevant to an examination of a proposed import tariff upon the 
raw materials. We are again dependent upon an assumption that 
the change in the price of materials would lead to no alteration in 
the methods or structure of the industry, and this would depend 
upon (1) lack of suitable substitutes for the raw material, (2) the 
relative unimportance of materials expense in the total expense of 
production, (3) rigidity of supply of co-operant agents of produc- 
tion, and (4) rigidity of demand for the product of the industry. 

In using our table (pp. 327-330) to estimate the effect on the 
price of the product of a small change in the price of materials or 
in wages, it should be noticed that the figures in columns (6) and 

_(7) express materials expense and wages expense as a percentage 
of the selling value ; that is, they give the number of £ represented 
by each expense in £100 of product. Then, for example, one- 
twentieth of the figure will give the number of £ represented by 
one-twentieth (or 5 per cent.) of the expense in {100 of product. 
Therefore a change in the expense. by 5 per cent., due to a like 
change in the price of materials or labour, will result in a percent- 
age change in the selling value (and selling price) of the product 
by one-twentieth of the figure in column (6) or (7). Thus if wages 
in the cement industry (see p. 327) had been 5 percent. higher in 
1924 than they actually were, cement prices would have been 
(s'0 X 23°2) per cent. higher ; similarly, if wages had been 2 per cent. 
lower, prices would have been (s+) X 23:2) per cent. lower. The 
calculation cannot be made for those industries for which it has 
been possible to analyse only the net output and not the selling 
value. Inspection of our principal table will lead readily to an 
estimate of the effect of a change in the price of materials or labour 
of any extent, but the effect of a 10 per cent. change in 1924 is set 
forth below, the industries being arranged throughout in ascending 
order of the effect of a given change in the prices of materials and 
of labour. It may be noticed that the lists also indicate the order 
of the importance of materials expense and labour expense in the 
different trades, from the comparative unimportance of materials 
in quarrying to their high importance in the oilseed and cake 
industry, and from the small part played by wages at blast fur- 
naces to their great importance in quarrying. 
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A change of Io per cent. in prices of MATERIALS AND FUEL in 
1924 would have resulted in a change in PRICES OF PRODUCT of 


I %-2 % in the Quarrying Industry. 


2 %-3 % in the Laundry, cleaning and dyeing, Water supply, Metalliferous mines 
Industries. 


3 %-4 % in the Brick, Printing, Bleaching, dyeing and finishing, Blacksmithing, 
Pottery, Cement, Heating, ventilating and sanitary engineering, 
Basket working Industries. 


4 %-5 % in the Textile engineering, Needle, pin, etc., Electricity supply, Car- 
riage, Cutlery and tool, Cardboard box, Musical instrument, Explo- 
sives, Stationery, Furniture, Silk Industries. 


5 %-6 % in the Building, Rubber, Brush, Electrical engineering, Marine engineer- 


ing, Anchor, chain, etc., Leather goods, Gas supply, Chemical, Boot, 
Shipbuilding, Clothing Industries. 


6 %-7 % in the Tubes, Coopering, Sugar, Paper, Hosiery, Bread and biscuit, Fur, 
Wire, Lace Industries. 


7 %-8 % in the Smelting, rolling and founding, Tinplate, Tobacco, Fish Industries. 


8 %-9 % in the Bacon curing, Blast furnace, Grain milling, Oilseed and cake 
Industries. 


A change of ro per cent. in WAGES in 1924 would have resulted 
in a change in PRICES OF PRODUCT of 


less than 1 % in the Blast furnace, Grain milling, Tobacco, Sugar, Oilseed and 
cake, Bacon curing Industries. 


1 %-2 % in the Fish curing, Bread and biscuit, Fur, Chemical, Lace, Explosives, 
Paper, Electricity supply, Wire, Silk, Hosiery, Rubber, Water supply, 
Coopering, Clothing Industries. 


2 %-3 % in the Tinplate, Smelting, rolling and founding, Tubes, Anchor, etc., 
Gas supply, Stationery, Cement, Leather, Brush, Boot, Cardboard 
box, Cutlery and tool, Printing, Furniture, Bleaching, dyeing and 
finishing Industries. 


3 %-4 % in the Blacksmithing, Needle, pin, etc., Shipbuilding, Building, Marine 
and Textile engineering, Glass, Musical instrument, Carriage, Heat- 
ing, ventilating and sanitary engineering, Basket working, Pottery, 
Brick, Electrical engineering Industries. 


4 %-5 % in the Laundry, cleaning and dyeing, Metalliferous mines, Quarrying 
Industries. 


Our figures also show that the effect of the employers’ compul- 
sory contributions to the National Health and Pensions and Un- 
employment Insurance funds was not large. For all the industries 
covered by our inquiry they added an average of 2 per cent. to the 
expense of labour, the greatest proportion being somewhat less 
than 3} per cent. in the laundry, cleaning and dyeing industry. 
The average part played by the compulsory insurance expense in 
net output was about 1 per cent., with a maximum in the laundry 
industry of less than 2 per cent. ; the maximum share in selling 
value was (again in the laundry industry) less than I per cent., 
while in the great majority of industries it was less than # per cent. 


322 ECONOMICA [DECEMBER 


It will be seen from our table that there was a consistent rise 
between 1907 and 1924 in supplementary expenses, the only excep- 
tions being in the three public utilities, gas, water and electricity 
supply, and in the brush and oilseed industries. It may be noted 
that, with the exception of building, the three public utilities are 
the only “ sheltered ”’ industries covered by our inquiry. It should 
also be mentioned that in these industries the development of 
plant, mains, etc., by the employees of the industry is treated in 
the Censuses of Production not as production, but as a charge on 
the industry, a procedure that has the effect of increasing the pro- 
portions of materials and labour expense to both net output and 
selling value. Any increase in development in this way in 1924 
would tend to reduce the proportion of supplementary expenses. 

In considering the general rise in the proportion of supplemen- 
tary expenses between 1907 and 1924, it may be remembered that 
1924 was a year of trade depression ; a year, that is to say, in 
which it is to be expected that some entrepreneurs may have made 
sacrifices in order to keep their plant running and their workers 
held together in readiness for a hoped-for revival of trade. To do 
this they would have temporarily reduced their selling prices (in 
the absence of an adequate index number of the prices of finished 
products it is not possible to say to what extent they did so in 
fact), for while supplementary expenses as well as prime costs 
must be covered in the long run, “‘ an industry may, and often 
does, keep tolerably active during a whole year or even more, in 
which very little is earned beyond prime costs.’’> In so far as this 
did occur in 1924, we have a force tending to increase the propor- 
tion of prime costs to selling value, and thus to reduce the visible 
effect of those contrary forces which in fact increased the relative 
importance of supplementary expenses between I907 and 1924. 
In other words, the expansion of supplementary expenses is likely 
to be under- rather than over-estimated by our figures, because of 
the “ abnormal ”’ conditions of 1924. ‘ 

No further comment is made on changes in the proportions of 
the various expenses of production, since it is in the nature of 
proportions that they vary not only on account of changes in the 
factor to which they refer, but also on account of changes in the 
other factors. The matter is better studied from figures showing the — 
relation of the various expenses to the physical unit of production, 
which the author has in part computed and hopes to publish later. 


The remainder of this article consists, first, of a brief account of 
5 Marshall, Principles, p. 421. 
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the method used in obtaining our figures, and second, of our 
principal table of results. Here is analysed the net output of 
trades or groups of trades representing three-quarters of the 
material mining and industrial production of Great Britain. The 
only industry of first importance which is omitted is coal mining ; 
in this special difficulties are encountered, which the author hopes 
to solve in a later article. The industries in which no element of 
duplication occurs in valuing the finished product, and for which 
therefore the selling value as well as the net output can be ana- 
lysed, are fewer in number. Analyses of selling value comparable 
for 1907 and 1924 cover about 35 per cent. of the country’s mining 
and industrial production, while analyses for 1924 alone cover an 
additional 12 per cent. 


DESCRIPTION OF METHOD 


The sources of information on which we have drawn for our 
analysis of the expenses of production in Great Britain are the 
reports of the First and Third Censuses of Production, 1907 and 
1924,° and of the Earnings and Hours Inquiries, 1906-7 and 1924.” 
Lack of comparability between the Censuses and the Inquiries, 
and even between the same investigation at the two dates, reduces 
the number of industries, or groups of industries, for which the 
analysis can be made, to about fifty. The varying accuracy of the 
results is indicated in the footnotes to the tables in which the 


results are given. 
The procedure adopted is as follows : from the Censuses of Pro- 


duction we obtain for 1907 and 1924 the selling value of the 
product of a number of industries, and the sum expended upon 
materials, fuel and power ; the difference between these constitutes 


the value of the net output.® 
We also obtain the number of wage-earners or operative staff? ; 


6 Final Report on the First Census of Production of the United Kingdom (1907). 
London : His Majesty’s Stationery Office [Cd. 6320], 1912 ; and ‘‘ Third Census of 
Production, 1924: Preliminary Reports,” being Supplements to The Board of 
Trade Journal intermittently from February 24th, 1927, to March 8th, 1928. 

7 Reports of an Inquiry by the Board of Trade into the Earnings and Hours of 
Labour of Workpeople in the United Kingdom. London : His Majesty’s Stationery 
Office [Cd. 4545, Cd. 4844, Cd. 5086, Cd. 5196, Cd. 5460, Cd. 5814, Cd. 6053 and 
Cd. 6556], 1909-13 ; and articles in The Ministry of Labour Gazette intermittently 
from June, 1926, to July, 1927. 

8 The net output represents the contribution to national production of the 
industry under consideration, and the total value of the net output of all indus- 
tries would represent the total national production without duplication. The 
total selling value of all industries, on the other hand, would contain considerable 
elements of duplication, for the finished product of one industry is often the raw 
material of another. 

9“ Wage earners’? in 1907, “ operative staff” in 1924. The authors of the 
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multiplying by this number the average weekly wage for workers 
in the industry, which is given by the Earnings and Hours 
Inquiries, we get the weekly wages bill, and from this can be 
approximately estimated (with the help of the information about 
the average number of days allowed annually for holidays 
which is given by the Inquiry for 1906-7) the annual wages bill. 

In 1924 there comes into consideration an additional element, 
the employers’ compulsory contributions to the National Health 
and Pensions and Unemployment Insurance funds. Under the 
Acts of Parliament governing these schemes the employer is com- 
pelled to pay contributions 1° to the funds by affixing stamps to 
cards, part of the price of the stamps being deducted from the 
wages of the worker, and part forming an additional cost to the 
employer. The workers’ contributions deducted from the wages 
earned are included in our totals of wages earned ; the employers’ 
contributions have been estimated 1! and may be added to the 
wages expense to give the total labour expense. Figures of both 
wages and insurance expense are set forth in our table. 

An example is given to illustrate the method, and in the subse- 
quent discussion several considerations are mentioned which apply 
in a greater or less degree to other trades. 


EXAMPLE OF METHOD OF ANALYSING EXPENSES OF PRODUCTION. 


HosIERY TRADE. 


1907. 1924. 
Great Britain Great 
and Ireland. Britain. 

From Censuses of Production— 
(a) Selling value (£) 38e as os ss 9,074,000 42,473,000 
(6) MATERIALS EXPENSE (f) ... a0 ess 5,935,000 27,240,000 
(c) Net output (£) (a—b) te “85 +s 3,139,000 15,233,000 
(d) Wage earners =e eae a5 seit 47,087 88,720 
From Earnings and Hours Inquiries— 
(e) Average weekly wage (f) .. 0:7875 1°7375 


(f) Average number of weeks worked in year at 504 


(g) Wages earned in year (£) (d xe xf) aoe «+» 1,896,000 7,785,000 
(h) Estimated contribution of employers to compul- 


sory insurance funds (£) aan ane as nil. 285,000 
(k) TOTAL LABOUR EXPENSE (f) (g+h) ace ++» 1,896,000 8,020,000 
(m) SUPPLEMENTARY CosTs (£) (a—b—hk) ... see 13243,000 7,213,000 


“Summary of Preliminary Reports ’’ of the Census of Production 1924 (Board of 
Trade Journal, September 2oth, 1928), hold that these categories may be regarded 
as comparable. 

10 In 1924 the employer’s contributions were 1s. 3d. for each male and 1s. 1d. 
for each female over 18 years of age, 10d. for each male and 94d. for each female 
between 16 and 18. For workers under 16 and over 70 no contribution was pay- 
able, and for those earning low wages the employer had to pay part of the worker’s 
contribution. Besides the contributions of the employer and the worker, the 
State paid a contribution out of funds raised by taxation. 

4 From information given in the Census of Production reports regarding the 
numbers of male and female, juvenile and adult employees. 
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In the hosiery and some other industries the 1907 investigations 
covered not only Great Britain but also the whole of Ireland ; the 
comparability of our final figures with those for 1924 are only 
thereby affected in so far as the distribution of expenses differed 
markedly in Great Britain and in Ireland in 1907, and considering 
the small volume of Irish production relatively to that of Great 
Britain in most industries, it is thought that the accuracy of our 
final figures (of materials expense, labour expense and supple- 
mentary costs) within the margin of error stated below, is not 
affected. 

It is assumed in calculating the annual wages earned that the 
holidays in 1924 (for which date no official information is available) 
were of the same duration as in 1907, and although this is probably 
not true, it has been ascertained that any likely change would not 
affect our final figures within the degree of accuracy to which they 
are intended to be read. The same may be said of the element of 
approximation in the estimate of the employers’ contribution to 
compulsory insurance funds. 

In certain cases it has been necessary to combine into an indus- 
trial group two or more trades for which wages are given sepa- 
rately in the Earnings and Hours Inquiries, and to estimate a 
weighted average wage for the industrial group as a whole. 

On the basis of experiments with figures, representing the 
widest probable limits of deviation, it is held that taking into 
account all the sources of approximation mentioned, our final 
figures expressing wages expense as a percentage of net output 
cannot contain an error greater than one unit positive or negative ; 
thus on p. 327, column (4), 48-3 per cent. may be read as 47+ 3-49°3 
per cent., or say 47-494 per cent. The percentage figure for com- 
pulsory insurance contributions is probably correct to the first 
decimal place, and for a large number of industries is less than 
I per cent. ; it is for this reason that all the expenses are expressed 
to the first decimal place, without implying, however, that the 
last figure is correct. While the figures of wages expense as a per- 
centage of net output are held to contain an error no greater than 
one unit, the same cannot be said of the figures expressing mate- 
rials, wages and supplementary expenses as a percentage of selling 
value in some trades of a heterogeneous nature, where the selling 
value may contain hidden elements of duplication, i.e. where part 
of the product of one manufacturer may be used as “ raw mate- 
rial ’’ by another manufacturer in the same industrial group. For 
some industrial groups, where it is known that the selling value 
contains such elements of duplication, we have to be content with 
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a division of net output into wages expense, compulsory insurance 
expense and supplementary expense. The last is not explicitly 
stated in the table, but is represented by the difference between 
the sum of the other two percentages and 100 per cent. 

In Part I of the following table results are set forth for those 
trades or groups of trades where the calculations have been 
straightforward and the limits of error no greater than those 
stated in the last paragraph. The same may be said of the trades 
for which figures are given in Part II of the table, though the pro- 
ducts of each industry are of some diversity and the proportions of 
the various kinds of product changed somewhat between 1907 and 
1924, and comparisons of the expenses of production at those dates 
has not the exact validity of a comparison for an industry which 
produced a single product of uniform quality or, though having 
diverse products, maintained a constant proportion between 
them. In Part III of the table are listed a number of trades in 
which, owing to lack of comparability between the classifications 
of the Censuses of Production and the Earnings and Hours 
- Inquiries, some doubt exists whether the average wages given in 
the latter apply to exactly the same group of workers as that 
enumerated in the former ; here are given also some trades whose 
nature was radically changed between 1907 and 1924. Somewhat 
less reliance is therefore placed upon the accuracy of the figures 
given in Part III. Part IV contains some additional and more 
detailed figures for 1924 only. Part V consists of an analysis of 
net output for some large industrial groups and for the total of all 
industries for which a comparison of 1907 and 1924 is possible. 

No attempt has been made to estimate the part played by 
salaries in labour expense, since no statistics of salaries exist 
upon which to base such an estimate. It may be mentioned, how- 
ever, that the proportion of administrative, technical and clerical 
staffs to the total number of employees rose from 8 per cent. in 
1907 to II per cent. in 1924 for the aggregate of manufacturing 
industry and mining, that the increase was general and that in 
some trades it was very much greater. This increase was due, 
however, not only to an increase in the relative strength of the 
controlling and recording forces in manufacturing industry, but 
also in part to an extension in some trades of merchanting work, 
and work preparatory thereto, by the manufacturer.1? In our 
classification, all salaries are included in supplementary costs. 

Finally, it should be understood that the following tables refer 


_'? Board of Trade Journal, September 2oth, 1928, supplement on “ Production 
in Great Britain in 1924,’’ p. vii, col. 1. 
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to factories and other productive units grouped according to their 
principal product, and any small subsidiary production (e.g. of 
woollen goods) of an industry (e.g. the cotton industry) is included 
with the principal product (cotton) and is not transferred to the 
industry to which it more properly belongs. In other words, the 
classification by industries involves a certain, though small, 
amount of overlapping, though not of duplication. 


TABLE.—MaAtTERIALS, WAGES, COMPULSORY WORKERS’ INSURANCE AND SUPPLE- 
MENTARY EXPENSES AS PERCENTAGES OF NET OUTPUT AND OF SELLING 
VALUE IN GREAT BRITAIN, 1907 AND 1924. 


PART I: INDUSTRIES WITH HOMOGENEOUS PRODUCT, 


EXPENSES AS PERCENTAGES OF 


NE? NE? SELLING VALUE. SELLING 
INDUSTRY. YEAR| Qurpur | Output VALE 

procul Supp- 

'W’ges| Ins, | erials |W’ ges} Ins. }}>y)°p- 

tary 

() (2) | (3) | (4) | (5)} (©) | (7) | (8)} (9) | (zo) 

£000 | % | %| % | % |%| % | £000 
Cement (a). a3 .-- [1907] 1,955/48-3|— 147°7|25°3|—|27°9] 3,735 
1924] 4,679|37°9|0°8/38-8/23-2/0°5/37°5| 7,651 
Brick, tile and fireclay (b) ... |1907) 5,370|68-2| — |34°5|44:6|—|20-°8| 8,201 
1924| 14,267|56-0/I-4)30:8/38-8]0°9/29-5) 20,621 
China and earthenware (b) ... |1907| 4,630/67-1|—— |38-9/41-0/—|20°1| 7,585 
1924] 10,808/57-5/1°6)37°9|35°O/I°1/25-4| 17,421 
Glass and glass bottle (b) ... 1907) (rv) ‘| (7) | (”)| (7) |38-6/—] (”) 4,799 
1924, (r) | (7%) |(r)| (7) [33-907] (7) | 13.260 
Tinplate (a) ... oe .-» |1907} 2,009/77°7| — |78-1|17-0]—| 4:9] 9,167 
1924| 6,354/71-7|1°2!71°8|20°2/0°4| 7:6) 22,539 
Iron and steel tubes (5) s+» |1907| 2,189/52-9| — |66-6)17-7/— |15°7| 6,548 
1924) 5,245|54°7|1°2|61-0|21-3/0°5|17-2| 13,446 
Grain milling ... SA ..» |1907| 5,753/25°3|— |90°1| 2°5|—| 7°4| 58,136 
1924] 11,763|31°5|0°7|88+4] 3°7|0°1| 7°8] 101,479 
Gas supply (s) 0 ..- |1907| 16,736/33°4|— |45°4|18-2]— |36°4] 30,645 
1924] 29,471|47°4|1°0/54°1|/21°8)0+4/23°7) 64,224 
Electricity supply (s) (#) —«-- [1907] 5,476|24°4| — |37°3/15°3|—|47°4| 8,735 
1924] 22,075|27°8|0°5/40°9,16-4/0°3.42°4| 37,329 
Water supply (s) Aad «» [1907] 9,075|14°3] — |13°O)12°5|— 177°5 10,434 
1924] 16,161|/23°9|0°7/20°4 ie are 20,296 


For notes, see p. 331. 
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PART II: INDUSTRIES WITH HETEROGENEOUS PRODUCTS. 


INDUSTRY. 


(x) 


Chemical (c) 

Explosives (c) 

Blast furnaces, ivon and steel 
smelting, rolling and found- 
ing (f) 

Non-ferrous metals (f) 

Wire (f) a ee Ais 

Needle, pin, fish-hook and but- 
ton (c) 

Cotton (f) 

Woollen, worsted and carpet (g) 

Hosiery (c) 

Lace (c) 

Bleaching, dyeing and finish- 
ing 

Fellmongery, leather tanning 
and dressing (f) 

Manufactured leather goods (c) 

Boot and shoe (0) 

Fur (c) 

Laundry, cleaning and dyeing 

Bread and biscuit (c) 


Tobacco (c) 


Carriage, cart and wagon (c) ... 


Coopering (0) ... 


YEAR 


(2) 


1907 
1924 
1907 
1924 
1907 
1924 


1907 
1924 
1907 
1924 
1907 
1924 
1907 
1924 
1907 
1924 
1907 
1924 
1907 
1924 
1907 
1924 
1907 
1924 
1907 
1924 
1907 
1924 
1907 
1924 
1907 
1924 
1907 
1924 
1907 


1924 


1907 
1924 


1907 
1924 


Paper making and wallpaper (c)|1907 


1924 


EXPENSES AS PERCENTAGES OF 


Net NET SELLING VALUE SELLING 
Output | OuTPuT VALUE 
Mat- upp- 
W’ ges| Ins.| erials |W’ ges) Ins.|pjp- 
(3) | (4) | (5)) (©) | (7) | (8)| (9) | (20) 
£000 | %|1%| % | % |%| % | £000 
9,517|33°4|— |60°2/13-3)— |26°5| 23,893 
25,289|30-9|0°7|54°7/14°0.0°3)31-0|} 55,818 
1,509|51°5|— |61-8/19-7|— |18-6) 3,947 
2,815|28 -6]0-8)47-2/15-110°4/37°3) 5,328 
30,008]68 - 4] — 
49,347|72°5|1°4 
7:449/51 * 6) — 
17,304|49°6/1°2 
2,120|50-1|— |67:8|/16-1I|— |16-0| 6,600 
6,060/48 -2|/I-1/64-9,16-90-4|17°8) 17,280 
846)61 -9|— |47°1/32-8)— |20-1) 1,599 
1,698]52-8|1-7|40-931°2|1°026-9) 2,873 
45,007|60 + 4, — 
82,380]57°8)/1°7 
18,349|54°3|— 
51,733)51°1j1°4 
3,139|60- 4) — |65-4|/20-9)— |13°7| 9,074 
15,233|51°1|1°5)64-1/18-3|0-6|17-0) 42,473 
3,595|51° 5) — |66-4/17-3) — |16-3) 10,715 
2,952|45°7|1°5/68-2|14-5/0°5/16-8) 9,297 
10,073|48 - 8) — |41-8/28-4|— |29-8] 17,299 
27,040145 * 3/1 °0134°4)/29°7/0°7/35°2) 41,255 
3,502]50- 8] — 
9,499]41-6/0-9 
1,601|55°8)— |54°4/25°5|—|20-2| 3,504 
3,147/53°5|1°6/53°0|25°2/0°7\21-1| 6,689 
8,869]59-9| — |61-0/23-4|— |15-6| 22,747 
25,035|/58° 4/1 -5)54°8/26-4/0°7/18-1) 55,384 
587/43 °1|— |64-6|15-3|—|20-1| 1,658 
2,313]39°6/0-9/64-7/13°9,0°3/21-0| 6,562 
6,984154°4|— |23-1/41-9]— |35-1| 9,078 
16,080]/52 - 4|1 -8/22 -3|40-7|1 4135-6] 20,717 
10, 560/491) — |70°4/14°5|— |15-1} 35,697 
38,483137- 1|0-9|64- 4/13 -2]0- 3/22: 1| 108,125 
5,817/19°9)— |75°7| 4°8|— |19-5| 23,870 
() 4 (w) 
23,942|15°4/0°4|74°3] 4°0|0-I|21-6) 93,241 
(v) (w) 
2,Q11|67-1|— |41-2/39°5|— |19°4| 4,947 
6,192|59- 6/1 -3/44-1|33-3/0°7/21°8| 11,086 
450|64° 4] — |60-2/25-7|/—|14-2] 1,130 
1,052|50°5|/I°1/62-I/Ig-Ilo+4|18-3] 2,775 
4.482145 -3|— |66-7/15-1|— |18-3 ee 
*) 
14,379|43°2|I-1/03°5.15-8\0-4|20-4) 39,349 
% 


For notes, see p. 331. 
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PART II: INDUSTRIES WITH HETEROGENEOUS PRODUCTS.—cont. 


InpDusTRY. 


(x) 


Manufactured stationery (0) ... 
Cardboard box (6) 


Newspaper, printing and book- 
binding (c) 

Building and public works con- 
struction (contractors) (c) 

Rubber (c) . 


Brush and broom (c) ... 


YEAR 


NET 


EXPENSES AS PERCENTAGES OF 


SELLING VALUE. 


NE? 

Output | Output. 
Mat- Supp- 
W’ges| Ins.| erials |W’ ges} Ins.|p>m>n- 
(3) | (4) | (S)} (6) | (7) | (8) (9) 
£000 | % 1%} % | %|%| % 
1,935/44°4| — |55°2/19°9) — |24°9 
5.378|43 °4|1°2/47°3|22-9|0-6/29°1 
I,076/54°9| — |47-6|28-8] — |23-6 
2,972|50°1|I°6\45-8|27-2|0-8/26-2 
_23,329|45-9| — |36-8)29-0) — |34-2 
68,993/42 * 4/0° 8/33 1/28: 4\0-5/38-0 
41,947|78- 9| — |51-3|38-5| — |10-3 
94,389|63 *2/I + 3/50°1/31-6)0°7/17°7 
2,976|35-4| — |06-6)11- 8) — |21-6 
11,503|37°5|1°0/50° 7/18 5/0+ 5/303 
859/51 -4| — |53°0|24-2|/ — |22°8 
I,738153 °3/1°5'50°7|20:2/0: 8|22-3 
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SELLING 
VALUE 


(ro) 


£000 
4,321 
10,21I 
2,054 
5,482 
36,928 
103,192 
86,076 
188,974 
8,908 
23,399 
1,828 
3,526 


PART III: INDUSTRIES WHERE COMPARABILITY RATHER MORE DOUBTFUL. 


(1) 


All metal trades, including me- 
chanical and electrical engi- 


neering (f) 
Oil-shop wares (e) 


Silk and artificial silk (/) 

Clothing (e) 

Sugar and glucose (f) 

Spirit distilling, compounding 
and methylating (f) 


Malting, brewing, bottling, 
making of-aerated waters, 
vinegar and cider () 

Oilseed and cake (c) ... 

Furniture, cabinet making and 
upholstery (c) 

Timber and packing-case (f) ... 


Musical instrument (7) 


(2) 


1907 
1924 


1907 
1924 
1907 
1924 
1907 
1924 
1907 
1924 
1907 


1924 


1907 
1924 


1907 
1924 
1907 
1924 
1907 
1924 
1907 
1924 


(3) 


145,420/54° 


337,355 
11,892 


38,814|22- 


1,733 


9,997|35° 


251532 
52,135 

3,291 
19,923 


I,370/17° 


(v) 
3,575 

(v) 
44,020 
136,515 


1,388 
3,832 


6,300|67° 


16,245 
7:313 
14,994 
I,049 
4.448 


CONUS OW HW 


— 
On 
a 
>= 
i=) 
~ 


== 89: 
I:0\89- 
— |46- 
1°2)47° 


I°3 


— 143° 


I+2|46° 


mawnannn 
N 
° 


(7) 


*6| — 14° 


*I/0+5/31 
-3|— |22 
-2|0° 7/22 
-0| — |23 
*3)0° 1134 


Ro OR 
i) 
H 
w 


HI AKSS 


WwW HOW 


(8)| (9) 


(10) 


5,176 
19,784 
60,122 

122,693 
12,315 
53,174 


SS 


For notes, see p. 331. 
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PART IV: SoME FURTHER FIGURES FOR 1924 ONLY. 


EXPENSES AS PERCENTAGES OF 


NE? NE? SELLING VALUE SELLING 
INDUSTRY YEAR| Ourpur | OvurruT’ VALUE 
Mat- Supp- 
W’ ges| Ins.|-erials |W’ ges} Ins.|p>m' p- 
tary 
(1) (2) | (3) | (4) | (5)} (6) | (7) | (8) (9) | (20) 
£000 | % 1%] % | % |%| % | £000 
Blast furnaces.. 1924] 5,172/89-4|1-6/85-8/12-7/0o-2/12-7| 36,389 
Iron and steel smelting, rolling 1924] 44,175|69-6|1-4/70-5|20°5/0°4| 8-6) 149,622 
and founding 
Shipbuilding ... siete «+. [1924] 22,222/72°3/1°7/56°6/31-4)0°7/II°3] 51,225 
Marine engineering ... --» |1924| 9,820/67-+2/1-6|52-3/32-1|0-7/14°9] 20,592 
Textile engineering ... «+. |1924] I1I,319/54°4/I°5|40°0/32-6/0-9/26-°5| 18,878 
Electrical engineering «-- [1924] 33,393/82-°0/I-1/52°2/39°2/0°5| 8-1| 69,938 
Blacksmithing (bb) ... --- |1924] 2,524/48-8/I*2/37°0/30°7/0-7/31°5| 4,008 
Heating, ventilating and sani- |1924| 10,729|55-0/1*1|39°2/33°5|0°7|26-6) 17,651 
tary engineering 
Cutlery, tool ... 1924] 7,456/49°4|/1°3/44°9|27°2/0°7/27°2| 13,525 
Anchor, chain, bolt, “nut and 1924] 6,213/45°7|1°4|52°5|21°7/0°6/25°1] 13,083 
tivet (aa) 
Basket work (aa) se vem LOZ 495/560: 0|1 -6/39°2/34:0|1-0/25°8 814 
Fish curing iad) Bek .. [1924] 1,801/48+7|/1-4/78-1/10-7\0-3|10-9} 8,225 
Bacon curing . tee «es. 11924]  4,420/28-7|0-7/80-6|) 5-6)0-1|13°7| 22,774 
Metalliferous mines wale 1924] 3,205|/62-8/1-6/27°1/45-8|1°2/25-9|} 4,477 
Quarries (not metalliferous) (aa) 1924 11,925 60-8!1-5!19-8|/48-7!/1-2130-3| 14,867 


PART V: SOME LARGE INDUSTRIAL GROUPS. 


EXPENSES AS 


Net PERCENTAGES OF 
INDUSTRY. YEAR. OvuTPUT. Net Output. 
Wages. Ins. 
(1) (2) (3) (4) (5) 
£000 9 | 9 
Gas, water and electricity ... 1907 31,287 me 3 & 
1924 67,70 6-2 0-8 
All metal trades... “0 1907 eet 3 “7 — 
, 1924 337:355 56° I 
Textile trades anc aoe 1907 81,896 57 S es 
c 1924 189,335 8 I 
Clothing, boots and fur Reis 1907 34,988 = “9 iss 
; 1924 79,483 o- I 
Food, drink and tobacco ... 1907 72,199 oan ei = 
as 1924 238,033 15: ° 
Paper, printing, etc. Aon 1907 30,822 aero 4 
a) 1924 91,722 43°7 0-9 
Building... ae 660 1907 41,947 78°9 — 
1924 94,389 64°5 os 
Att TRADES IN Parts I-III 1907 507,383 49:0 — 
1924 1,279,594 44°7 o'9 


SAR nae Es ae PA oe tls 
For notes, see p. 331. 
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NOTES 


Soe Lp picts industry is fairly homogeneous and the degree of comparability between 1907 
and 1924 is a 

The products of this industry are of some diversity, but there is no definite evidence of a substantial 
change in the proportion of the various kinds between 1907 and 1924. 

The products of this industry are of some diversity, and the proportions of the various kinds changed 
between 1907 and 1924. 

The materials with which this industry works are of some diversity, and the proportions of the 
various kinds changed between 1907 and 1924. 

The products of this industry are of great diversity, and the proportions of the various kinds changed 
between 1907 and 1924. 

This industry includes a number of stages, the products of the earlier stages being in part exported ; 
the product of the industry as a whole is therefore heterogeneous, and the results of the final stage 
of manufacture are themselves of considerable diversity. 

See note (f). The proportion of semi-manufactured goods exported decreased between 1907 and 
1924. 

The amount of artificial silk produced in 1907 was negligible. In 1924 the industry not only included 
the spinning and weaving of a substance of different nature from real silk, but comprised the process 
of making the artificial silk, a process of a chemical rather than of a textile nature. 

The production of gramophones and records in 1907 was unimportant, while in 1924 it formed a 
considerable proportion of the total production of this group. The processes of manufacture differ 
considerably from those in piano and organ making. 

This trade is placed in Part III on account of the varying amounts of excise duty which enter into 
the gross and net output and impair the comparability of the figures. 

The materials expense and the net output are not stated. 

It is assumed that the whole of this trade comes within the scope of the National Insurance Acts. 
In fact certain employees of local authorities are excluded from the scheme, where other provision 
for benefits is made ; it may be held that the cost of this provision to the employers is of the same 
order as the cost under the National Insurance Acts. 

Construction, repair and alteration of mains, buildings and plant are excluded from both net and 
gross output as being a charge upon the industry. 

The selling value of the products of the boot and shoe trade includes some duplication on account 
of the division of the process by stages among manufacturers. 

Duty excluded. 

Duty included. 

In so far as the wall-paper section of the industry uses as raw material the products of the paper- 
making section, the selling value may include some duplication. : 
Knowledge of the extent of holidays in this industry is less exact than in other trades, and the margin 
of error, positive or negative, in the percentage figures of wages and supplementary expenses may 
be as great as two units. 

The labour in this industry consists largely of that of the proprietors, and the figures of wages cost 
include only paid labour (i.e. employees’ labour). 
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The Law of Combination in Scotland 


By J. L. Gray 


(Assistant Lecturer in the Social Science Department, 
London School of Economics). 


I 


TuE interest of the laws against workmen’s combination has 
always lain, not so much inthe extent to which they were applied 
and were effective, as in the light in which they display the social 
philosophy of the English governing classes against the back- 
ground of the new industrial order. A comparison with the cor- 
responding situation in Scotland should be useful in estimating 
the justice of this view, for both the similarities and the differ- 
ences are important. In particular it helps to answer the question 
as to whether any sequence of cause and effect can be asserted 
between the Industrial Revolution and the oppressive labour legis- 
lation of the period, and whether also the political fears of the 
upper classes were not in part responsible for the hostility of 
the State to the early trade unions. The decision which made 
workmen’s combination illegal in Scotland was taken independently 
of the Anti-Combination Laws of 1799 and 1800. English prece- 
dents, moreover, exerted little direct influence on the mind of the 
Scottish Bench. It is thus highly interesting that the opinion of 
the Scottish courts came to resemble that of the English legisla- 
ture; and it is natural to seek for motives common to both 
countries in the circumstances in which the Industrial Revolution 
developed at the beginning of the nineteenth century. 

In three respects the Scottish example differs profoundly from the 
English. Firstly, the state of the law in Scotland was extremely 
ambiguous. The uncertainty as to what it really said with regard 
to workmen’s combination persisted in the evidence given before 
the Select Committees of 1824 and 1825, and found an echo in 
the Parliamentary debates which led to the Committee of 1838. 
Secondly, and most important, the voice with which the law spoke 
was the voice not of statute but of common law. In the second 
decade of the nineteenth century workmen’s combination became 
a crime through the development of judicial opinion on the inter- 
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pretation of conspiracy, under the pressure of social unrest and 
economic doctrine. It was not until 1813 that simple combination 
was distinguished from combination attended by violence and 
made a separate indictable offence. Earlier convictions had no 
doubt been secured, but these were judicial barbarities or intelli- 
gent anticipations, not part of the continuous stream of legal tra- 
dition. Thirdly, prosecutions of trade unionists were rare, and the 
triumph of reactionary opinion short-lived. Hume’s Act, which, 
unlike the Anti-Combination Laws themselves, was in use in 
Scotland to some extent, had the ironical effect of largely increas- 
ing the number of convictions for offences integrally connected 
with the fact of combination. On the other hand, where it suited 
the Scottish law officers, workmen could still be proceeded against 
at common law ; and the case of the Dorchester labourers has its 
parallel in the sentences imposed upon the Glasgow cotton- 
spinners in 1838. 

There is very little evidence of the prosecution of wage-earners 
for simple combination before the end of the eighteenth century. 
None of the later acts specifically prohibiting combination in 
certain trades, which preceded the general statute of 1799, appear 
to have had much reference to Scotland, or any effect therein. It 
was illegal, as in England, for wage-earners to seek to readjust their 
wages by direct action when it was the statutory right of justices 
alone to change them. The corresponding statute to that of 1563 
in England was enacted in 1617, when justices were instructed to 
fix at quarter sessions the wages of all workmen, labourers and 
servants, to imprison those who refused to work at these rates and 
to enforce observance on the part of masters. This Act was con- 
firmed in 1655 and again, after the Restoration, in 1661. Finally, 
in 1686, the powers of the justices were ratified.2, Sometimes the 
actual rate to be paid in certain trades was declared by a special 
statute, as in 1641, when it was ordered that the maximum daily 
wage to be paid to colliers should not exceed twenty marks.* The 
wages of seamen and of shearmen were at different times similarly 
determined.‘ 

Several earlier laws of the old Scottish Parliament, providing 
for the regulation of prices and wages and for the good conduct of 


1C, 8, s. xiv (Acts of the Parliament of Scotland, vol. iv, 537). Earlier Acts in - 


1426, 1493, 1496 and 1551 dealt with wages, and provided for their regulation by 
the town council or by the magistrates. a ; 

4 C. 16 (A.P.S., viii, 472). The Preamble complains of the lack of diligence with 
which justices had exercised their functions, but does not mention that of fixing 
wages specifically. Probably the custom was already obsolescent. 

~8'C. 124 (A.P_Si, Vv, 419). . 

*e.g., 1649, c. 258, s. vi (A.P.S., v, 494) ; 1707 (A.P.S., xi, 435a). 
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workmen in the burghs, remained unrepealed until 1825, and in 
one of them combination among craftsmen was expressly pro- 
hibited. But it is very difficult to distinguish between Acts which 
aimed at master-craftsmen only and those which could be used 
also against combinations of their journeymen. By anti-combina- 
tion laws we mean, of course, laws which make it a crime for wage- 
earners to use concerted peaceful action for the improvement of 
their working lives. It is clear that much of the legislation of the 
fifteenth and sixteenth centuries was designed to control the incor- 
porated bodies of craftsmen, which were regarded as beneficial only 
where they performed their statutory obligations. A combination 
among members of an Incorporation sounds tautological, unless 
it be remembered that the word “combination’’ meant a com- 
bination or conspiracy (the terms are interchangeable) to do an 
illegal act. For example, in 1620 the Privy Council prohibited a 
combination of influential coal-owners which had fixed higher prices 
and illegally exported coal, ‘‘ quhilk conditioun and band, gif ony 
be, is most unlaughfullie maid be thame aganis all goode ordour 
and pollicie, to the hurte of the commoun weele and the raising, 
foistering and intertenying of dearth within the countrey.”’ 3 

It was generally believed at the beginning of the nineteenth 
century that the early legislation of the old Scottish Parliament, 
though it could have been used to punish wage-earners who com- 
bined or struck to raise their wages, was not in fact often invoked 
for this purpose.* How far it frustrated the efforts of workmen to 
improve their economic conditions must be a matter for further 
research to determine.’ It was possible, as in England, for work- 
men to combine in order to seek the enforcement of the law or to 
petition the Court of Session. In 1804, for example, the Edinburgh 
compositors combined to obtain an Interlocutor which fixed a 
scale of piece-work prices for the local printing trade.* Again, 
the obstinacy with which* the weavers tried to secure the 


1 1493, c. 14 (A.P.S., ii, 234). An Act of 1555 seems to have had the same 
object (zbtd., 497). 

* The Act of 1493 prohibited craftsmen from paying wages to their journeymen 
on holidays. 

3 Register of the Privy Council of Scotland, vol. xii, 387-8. A similar order was 
made in 1621 against a combination of cordiners, ibid., 424. 

4 Evidence of Sir William Rae, Bart., Lord Advocate, before the Select Com- 
mittee on Artizans and Machinery, 1824, 486 (Parl. Papers, 1824, vol. v). 

5 The treatment of “‘ masterless beggars ’’ and the growth of servitude among 
the coal-miners indicate how harsh was the Scottish attitude to labour at the 
lowest point of the social scale. Combination among men who were legally virtual 
slaves was, of course, impossible. For a good account of the little-known history 
of the servile miners see The Coal-miners of the Eighteenth Century, by T. S. 
Ashton, Economic Journal (Supplement), January, 1928. 

8 The History of Trade Unionism, by S. and B. Webb, ed. 1920, 57-8. 
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application of the obsolete law in their favour is well known. 
Their ephemeral success in 1812, with other cases, led directly 
to the repeal of the Elizabethan and Stuart legislation in the 
following year. 

It is much more likely, when combinations of workmen to raise 
their wages were suppressed, that it was by means of the con- 
siderable and ill-defined powers of the Incorporations of master 
craftsmen in the burghs, or by the Town Councils acting on their 
behalf. Prima facie one would expect that these powerful and 
presumptuous bodies would have exerted every influence to stifle 
association among their journeymen. But even here the printed 
Burgh Records are for the most part silent. Some evidence of 
conflicts which must have been much more frequent than the 
records suggest may be cited from the history of the bigger towns. 
In 1746 the Incorporation of Wrights petitioned the Town Council 
of Glasgow on the score of their journeymen having combined to 
reduce their hours of labour. The magistrates and the Council 
ratified the Wrights’ decision not to accede to their servants’ 
demands, but did not explicitly prohibit combination in the 
future.1 A similar order was made in the same year with reference 
to a combination among journeymen masons.? In Edinburgh, 
following upon a lock-out of masons who had petitioned their 
masters for an increase in wages, and threatened to undertake 
building contracts themselves if their demands were not complied 
with, the Wrights entered into a combination and declared a 
sympathetic strike in 1778. The Sheriff censured the combination, 
but took no legal action, although he committed to gaol, on the 
complaint of a master cabinet-maker, two of its members charged 
with threatening and abusing another workman who would not 
join the strikers.* In 1797 twelve tailors of Aberdeen were fined 
and sentenced to eight days’ imprisonment for combining and 
striking to raise their wages. It is not certain under what law 
they were convicted.’ The Prosecutor-Fiscal of Renfrewshire had 
meditated bringing to trial in 1773 some Paisley weavers who had 
combined to resist a reduction of their wages, but the ringleaders 
could not be detected. He evidently proposed to charge them, 


1 Extyacts from the Records of the Burgh of Glasgow, ed. by R. Renwick, vol. vi, 
214 and 224-6. 2 Tbid., 226-8. 

3 Scots Magazine, 1778, 329-331. 

4 Merchant and Craft Guilds : A History of the Aberdeen Incorporated Trades, 
by Ebenezer Bain, 1887, 261-2. : ; r 

5 Mr. and Mrs. Webb state (op. cit. 79), apparently on Bain’s authority, that it 
was the common law of conspiracy. But this had not yet been developed with 
regard to combinations of workmen of a peaceful character. Perhaps the men 
were charged with combination accompanied by violence of some kind. 
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were they found, with intimidation and violent behaviour com- 
mitted in the course of picketing.* 

Prosecutions, therefore, were few. It was stated, indeed, in the 
Report of the Select Committee of 1824 that only three trials for 
the crime of combination had taken place in Scotland previous to 
1800.2 The first was that of James Granger, a Glasgow weaver, 
who was charged at the High Court of Justiciary in 1788 with 
entering into a combination to raise the wages of weavers, and also 
with having been concerned with riots that had occurred in the 
previous year. For the defence, Macleod Bannatyne made no 
objection to the relevancy of the libel,* but demanded a separate 
finding on each of its counts. The Lord Justice-Clerk warned the 
jury not to consider this, but to find the prisoner “ guilty’ or 
the charge ‘‘ not proven” “‘ art and part.’ Granger was found 
guilty accordingly and sentenced to a public whipping and banish- 
ment for seven years.‘ It is evident from the opinion of the Court 
that the substantive crime was one of “‘ rioting and mobbing,” and 
that the prisoner was convicted on a complex of charges of which 
combination was only a part. No debate took place on the rele- 
vancy of the charge of combination.5 

The second case was that of Peter Arnot and two other Edin- 
burgh shoemakers, who were accused in 1799 of unlawful combina- 
tion or conspiracy to raise their wages and of forming for this 
purpose, in the year 1794 or 1795, an illegal association called 
The Tramping Society or United Journeymen Shoemakers. It 
was alleged that they had funds for strikes and were in corre- 
spondence with similar societies in England. They pleaded guilty. 
Their trial took place on February 25th, five months before the 
passing of the Act of 1799 (39 George III, c. 81), which made all 
combination illegal. Erskine, who appeared for the defence, agreed 
with the Lord Advocate in condemning unreservedly any com- 
bination of workmen to raise wages. He said that this was the 
first case of its kind in Scotland ; he hoped it would be the last. 
The men were sentenced to one month’s imprisonment.* ‘ But,” 
wrote Baron Hume, “‘ no argument took place at the bar on this 
occasion. The panels judicially confessed the charge ; and the 
whole proceeding had probably been arranged with the Public 
Prosecutor as for a light sentence, in respect of their submission,’’ 


1 Selections from the Judicial Records of Renfrewshire, by William Hector, 
Paisley, 1878 [second series], 196-204. 

* Appendix (B), 500. 3 i.e., the indictment. 

* He had already been eight months in prison. 

5 Scots Magazine, 1788, 360-1 ; Supplemental Notes to Mr. Hume’s Commen- 
tartes on the Law of Scotland respecting Crimes, by David Hume, 1814, 136, n. 

8 Scots Magazine, 1799, 141-2 and 208. 7 Op. cit., 136, n. 
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In fact the men were punished for an act which had not yet been 
declared by any of the conventional methods of the Scottish 
Courts to be a crime. 

In December of the same year, five months after the Anti- 
Combination Act of 1799, the third of the cases cited in the 
Report of the 1824 Committee was heard. James Leishman and 
several other journeymen tailors of Edinburgh were charged with 
forming a confederacy to raise wages, “or to controul their 
masters in the management of their business.’ Erskine for the 
defence admitted that the first charge was no doubt a relevant 
point of dittay, but not the second. The case, however, broke 
down, for the Lord Advocate deserted the diet bro loco et tempore, 
and apparently no further charge was preferred.1 


II 


It might be imagined that the passing of the Acts of 1799 and 
1800 would have put beyond doubt the criminality of the charge 
of combination in Scotland. Hitherto it has been implicitly 
assumed by all writers that the Anti-Combination Laws applied 
generally throughout Great Britain.? Scotland, indeed, was not 
specifically excluded from their operation, but the Acts could 
not readily be applied. Writing in 1806, Gilbert Hutcheson said of 
the Act of 1800 (39 & 40 George III, c. 106), “ Clauses 18-22, 
inclusive [those relating to arbitration], are expressly limited to 
England. The other enactments, being worded generally, must 
extend over all the island. Yet the phraseology is entirely English. 
Neither the word Scotland, nor any technical term of our law, 
occurs from beginning to end of the statute. Some of its regula- 
tions, therefore, cannot be carried into effect in this country.’’’ 
Hutcheson did not regret this deficiency, for he considered that 
the common law of Scotland was quite sufficient to cope with such 
cases as might arise. 

Throughout the entire period while they remained in force, not 
a single prosecution seems to have been undertaken in Scotland 
under the Acts of 1799 and 1800. They arose out of the English 
situation, were only hastily made general and no care was taken that 
they could be administered by the courts in Scotland. But while 

2 So arr Sie gsed dicen OF sential, by Prof. J. Mackinnon, 
vol. 2, 160 ff.; Scotland and the French Revolution, by H. W. Meikle, 219; The 
Glasgow Outrages, 1820-25, by A. A. W. Ramsay (Quarterly Review, April, 1927), 
passim ; The Lord Advocates of Scotland, by G. W. T. Omond, second series, 36. 


8 Treatise on the Offices of Justice of Peace, etc., in Scotland, Edinburgh, 1806, 
vol. ii, 174. See also Rae’s evidence op. cit. 486-9. 
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the administrative difficulties of employing them were, no doubt, 
in the absence of an Act of Interpretation, sufficiently great, 
there is plenty of justification for the view that the Scottish judges 
in such a matter paid little heed to what was enacted at West- 
minster, and preferred to guard, as jealously as they could, the 
uniqueness of the Scottish common law. In none of the subsequent 
judgments which gradually established combination as an offence 
at common law was any reference made to the legislation or prac- 
tice of the sister country with regard to workmen’s combination. 
For all practical purposes the Acts were disregarded both by the 
Crown officers and by the judges. 

There, for the time being, the matter seems to have rested, and 
I cannot discover any fresh prosecution until the important case 
of the paper-makers in 1808. But signs were not wanting that 
Scottish legal opinion was being gradually converted to the view 
of the English legislature. When Baron Hume published the first 
edition of his Commentaries in 1797 he made no reference of any 
kind to combination among workmen as.constituting a crime at 
common law, nor to any case where a statute passed before or 
after the Union had been used to punish wage-earners for com- 
bining. Nine years afterwards, Gilbert Hutcheson, writing with 
the knowledge of the 1800 Act, was able to regard combination as 
-a definite crime at common law. “ By the common law,” he 
declares, “‘ any one workman may refuse to work till he be paid 
the price he pleases to fix upon his own labour: But if two or more 
enter into an agreement of this kind, the common law will punish 
such associations, as being injurious to the interests of the public.’’? 
Nothing had been decided in the courts which offered any sub- 
stantial support for this view. The few inconclusive cases to which 
I have referred hardly bear it out, and where convictions were 
secured it is not always possible to decide whether violence was 
absent from the crime. Hutcheson must be regarded as merely 
anticipating the opinion which came to prevail in 1813. 

The important trial of the paper-makers in 1808? illustrates 
admirably the conflicting views of the Scottish judges upon the 

1 With one unimportant exception in 1818, when the Act of 1800 was founded 
on to the effect that the proceedings ought not to go before the High Court, but 


before justices of the peace. But the accused were not indicted under the Act. 
See Rae’s evidence, op. cit. 487. 

2 Op. cit. 171. This interpretation of the law of conspiracy bears a close re- 
semblance to what Lord Mansfield said in 1783, in applying the English doctrine 
of “restraint of trade’’ to combinations of workmen to raise wages. See The 
Combination Laws Reconsidered, by M. Dorothy George, Economic Journal (Sup- 
plement), May, 1927, 221. 

® See for the following account the Report of the Committee of 1824, App. (B), 
500-5, and App. (A), 489-97. 
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place of labour association in the State. James Taylor and three 
other journeymen paper-makers were charged at the High Court 
of Justiciary with entering into “an unlawful combination or 
confederacy ”’ to raise their wages. Objections having been stated 
to the relevancy of the libel, the Lord Advocate deserted the diet 
pro loco et tempore in order to prepare a fresh indictment which 
would show that combination was a crime at common law. 
This new indictment, which now included two more paper- 
makers, began as follows: ‘‘ That albeit by the laws of this and 
every other well-governed realm, combination, or conspiracy, 
among workmen or artificers, to compel their masters or em- 
ployers to raise their wages, by striking work in large numbers at 
once, by rewarding or supporting those who stand out against 
their masters or employers, by money subscribed for that purpose, 
or by concussing those who are willing to continue at the existing 
wages, not to do so by bribery, abuse, threats, personal violence, 
or resolutions not to work along with them, is a crime of a dangerous 
tendency, and severely punishable .. .” 

The Bench consisted of the Lord Justice-Clerk (Hope) and 
Lords Craig, Cullen, Armadale, Meadowbank and Hermand. The 
Lord Justice-Clerk stated that the first indictment had been irrele- 
vant because it charged combination only to raise wages, and not 
compulsion on masters to do so. He invited their lordships to 
deliver their opinion on (x) the general question whether combina- 
tion or conspiracy by workmen to compel their masters to raise 
wages was in any case a relevant article of dittay ; and (2) whether 
there was here a relevant charge of combination or conspiracy. 
Craig, Cullen and Hermand regarded the libel as irrelevant. Craig 
said : 


“Tt is not disputed, that without punishable criminality, an indi- 
vidual may ask that his wages be raised, or decline working alto- 
gether. I do not see how this action changes its moral quality, and 
becomes a punishable crime, when two or three, or twenty or more, 
are joined in it.” Rewarding, supporting or concussing, etc., might 
be a relevant charge at common law. “ Had they charged the con- 
cussing, etc., as being done for the purpose of raising their wages, or 
supporting a combination for that purpose, this would have been a 
relevant charge.” 


Cullen agreed, making an equally subtle distinction between 
innocuous and dangerous compulsion, and asserted that the 
Sheriff and justices of the peace had full power to regulate the 
rate of wages. Hermand also thought that the workmen should 
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have applied to the justices. None of them approved of combina- 
tion, though they believed, in the words of Craig, that it did not 
appear ‘“‘ to infer that degree of moral turpitude and depravity, 
or malignity ”’ to render it criminal. 

Such was the conservative opinion. More interesting, because 
they ultimately prevailed, were the views of Armadale, Meadow- 
bank and Hope. Armadale, indeed, appeared reluctant to regard 
mere combination, unaccompanied by violence or compulsion, as 
a crime, but he considered that people might be drawn into 
criminal action without malicious intent. 


“ In a mercantile country as this is,” he went on, “ it is tremendous 
to think of it ; suppose the colliers of a country, the servants of 
extensive ironworks, all striking work ; all preventing others from 
working ; coal works drowned, furnaces exposed to destruction, by 
the mere negative conduct of bodies of people flying off to compel 
higher wages. . . . In such a country as this, depending upon due 
subordination of all ranks and orders; in a country extended and 
extending, by means of that mutual and necessary relation betwixt 
masters and workmen, I cannot figure any crime more ruinous, 
dangerous and tremendous in its consequences, to pass unpunished.” 


Meadowbank argued the question on more philosophical 
grounds, though with not less indignation. 


“ The right which naturally belongs to every man of disposing of 
his services for what he can obtain for them, is one of greet conse- 
quence for society to protect, and it is like the right of buying, selling 
or bartering any other commodity. . . . But nothing is more incom- 
patible with this right, than any attempt to control the market of 
commodities or of labour, by forming combinations among the 
buyers or sellers to create a monopoly in either sales or purchases. 
. . . A measure of this kind destroys the freedom of the market ; 
and besides, in order to accomplish this purpose, the peculiar pre- 
rogatives of society itself are usurped ; the > prerogative of determining 
the conduct of multitudes to particular ends, in the pursuit of com- 
mon purposes. Here, therefore, is the violation of a natural right 
perpetuated by the usurpation of a power which belongs to the 
State ; a monopoly of the market of labour is achieved by means 
of establishing a species of imperium in imperio.” 


So far he had made an excellent blend of Roman law and 
current economic doctrine ; but he goes on: 


“ But I beg leave to say further, that combinations of the masters, 


are in the general case salutary to the public, and even to their 
journeymen.”’ 
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Here the flavour of the latter, or a Tory travesty of it, is upper- 
most. His argument seems to be that combination among masters 
was necessary in order to prevent some manufacturers from paying 
too high wages, thus increasing their prime cost, a policy which 
would have disastrous results to an industry exposed to foreign 
competition. 

The Lord Justice-Clerk came last. Though Hope was a violent 
partisan, he succeeded in being impartial enough on this occasion. 
He declared in brief that workmen could combine for the purpose 
of obtaining increased wages, and, if opposed by their masters, 
proceed to the justices for regulation. Both sides must obey the 
decision of the justices, though appeal could be made to a higher 
court.! If resistance were still offered, it became criminal, since 
compulsion was the essence of the crime. Like the others, he showed 
that the High Court had power to create and punish new crimes as 
society developed. However, since the Lord Justice-Clerk had 
only a casting vote, the libel was declared irrelevant and the 
accused were dismissed.? The result shows that no general use 
was made of the doctrine of “ restraint of trade,” and that com- 
bined action was regarded as conspiracy only when its object was 
judged to be inimical to public policy. The attempt merely to 
raise wages was not yet interpreted to be a crime against the 
welfare of the State. 

From that date events moved more swiftly. In 1811 Matthew 
Chambers and three other Glasgow shoemakers were tried for the 
same offence. They were defended by Jeffrey, Cockburn and 
John Clerk, who contended that the accused had used no force, 
but had merely left work when their demands were not granted. 
They adduced the case of the paper-makers in their support. The 
libel was hesitatingly pronounced irrelevant, but according to 
Hume, “ The terms of this interlocutor were such as gave reason 
to believe, that, upon a libel not subject to the same exceptions, 
the Bench might be disposed to depart from the precedent in the 
case of Taylor.”* Later in the same year Gavin Simpson, a cotton- 


1 According to Richmond it was these remarks, repeated in the Simpson case 
in 1811, that prompted the appeal of the weavers in 1812 to the courts. But when 
the case came before the Court of Session the Bench was very unfriendly to the 
principle of legislative interference with the rate of wages, and would only allow 
the justices to fix a general rate, leaving it open for the parties to make private 
contracts. Moreover, this rate was to be only declaratory: there was to be no com- 
pulsion on employers to pay it nor on workmen to accept it. This famous decision, 
therefore, can hardly be taken to be an instance of the effective application of 
the early Acts. It really encouraged the employers to disdain the subsequent 
proceedings when the weavers tried to have the general rate declared. See 
Decisions of the Court of Session, 1810-12, collected by A. Clephane and others, 
Edinburgh, 1813, 705-13. ’ ; 

2 Scots Magazine, 1808, 875. * Scots Magazine, 1811, 72. 4 Op. cit. 139. 
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spinner, came before Hope and Armadale at the circuit court at 
Glasgow. He was accused of assault with a view to compelling 
workmen to enter into an illegal combination. Jardine, for the 
defence, objected to that part of the indictment which related to 
combination, but expressed his willingness to meet the charge of 
assault. But the Lord Justice-Clerk overruled the objection, and 
Simpson was found guilty and sentenced to a year’s imprison- 
ment. Here again the conviction took place on a complex of 
charges of which assault was the chief, but the two judges were 
evidently determined also to allow the relevancy of an indictment 
for combination only.? 

Combination finally became a crime as a result of the famous 
weaver’s case in 1813. It arose out of the strike of the previous 
year which followed the failure of the weavers’ resort to the law 
for the regulation of their wages. William McKimmie and three 
other delegates were found guilty of the crime of combination or 
conspiracy to raise wages, and were sentenced to periods of im- 
_ prisonment ranging from four to eighteen months. The indict- 
ment was similar to that of the paper-makers in 1808, and the 
same emphasis was laid on the element of compulsion in the action 
of the weavers in striking and maintaining the strike by means of 
raising funds, etc. The Lord Advocate (Colquhoun) prosecuted in 
person, and Jeffrey led for the defence. Boyle was now Lord 
Justice-Clerk and could be trusted to sum up with venom. The 
composition of the Bench was also more favourable to the prose- 
cution. Of the majority in 1810, Cullen was dead and Craig retired 
through ill-health.2 It is important to notice that while the 
weavers were charged with the crime of combination aggravated 
by threats, abuse and violence, and extorting money, they were 
found guilty only of “an illegal combination or conspiracy as 
libelled,”’ no notice of the aggravation thus being taken in the 
verdict.* The aggravation, in fact, was not proved. The result 
was that simple combination was declaréd illegal, when it was to 
raise wages by concerted action, involving the ‘“‘ compulsion ”’ of 
the employers. Compulsion meant no more than striking or the 
use of economic and moral force. The prohibition, too, was con- 


1 Scots Magazine, 1811, 392. Before the same court the case against six cotton- 
spinners and two calico-printers broke down, but I cannot discover why. 

2 An Historical Account of the Senators of the College of Justice, by G. Brunton 
and S. Haig, Edinburgh, 1832, 540. On this point McCulloch had some pungent 
things to say. Commenting on the power of the High Court to create new crimes 
at common law, he wrote, “ When the catalogue of crimes depends merely on the 
opinion of a single tribunal, composed of a small number of individuals, it must 
vary according as the persons or the views of these individuals change.’ (Edin- 
burgh Review, January, 1824, 337.) 

3 Scots Magazine, 1813, 311-12 ; Rae’s evidence, op. cit. 487. 
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fined to combinations of workmen. Combination among em- 
ployers was never declared illegal, and does not appear to have 
become so even by implication.? 

Within a few days of this case another occurred, that of Arthur 
Ferrier, where the verdict was ‘‘ Guilty of the crime of combina- 
tion libelled, but not guilty of any of the acts of violence and 
intimidation or extortion charged.’’ Ferrier was sentenced to two 
months’ imprisonment.? The distinction made implicitly in the 
McKimmie case was thus expressed directly in this.» Hume fur- 
nishes the appropriate reflection on these events when he says that 
they provide ‘‘ another illustration of the character of our common 
law, and of its power to chastise, of its own native vigour, all 
wrongs and disorders, as the state of society brings them forth, 
which are found to be materially dangerous to the public welfare.” 

In spite of the opportunity which these vitally significant 
decisions afforded to the Crown, no great number of prosecutions 
was instituted during the succeeding ten years. If one attempts to 
distinguish carefully between charges of simple combination and 
those in which violence was the major crime alleged, successful 
prosecutions were very rare. It appears that some Stirling calico- 
printers were sentenced to a long period of imprisonment in 1816, 
but the record is doubtful.» There were more cases that were 
unsuccessful or abortive. The most interesting of these occurred 
in 1816, when four stocking-makers were arrested at Hawick for 
the crime of combination, but not to raise wages. It was the 
practice on both sides to give one month’s notice before the work- 
men left their jobs, and in default of that to pay a fine of 4s. The 
stocking-makers took a collection for one of their companions 
who owed this amount to a master, whereupon their leaders were 
thrust into gaol. They were released on bail after eight or ten 
days’ imprisonment and were never brought to trial. In 1818, 
again, John Folhouse Wilson and a collier named Banks were 


1 It is true that in the previous year, when the employers were arguing their 
case against the weavers and resisting the application of their workmen for the 
fixing of their wages, it was said on behalf of the employers that no combination 
existed among them, since it would be illegal. But this is hardly to be taken 
seriously, (See Clephane and others, op. cit.) 

2 7824 Committee, App. (B) 513-7. At the same time two more weavers were 
found guilty of the same offence and sentenced to five months imprisonment, 
ibid., 518-21. The Lord Advocate abandoned the case against some other weavers, 
on the ground that an example had already been made (Scots Magazine, 1813, 31 3). 

3 Rae’s evidence, op. cit. 487. 

4 Op. cit. 141. 

5 Scots Magazine, 1816, 394. ; 

® Evidence of Robert Scott before the 1824 Committee, 363. It appears also 
that in 1819 the Hawick stocking-makers tried to prosecute their masters for 
combining to reduce their wages, but without success, ibid., 366-7. 
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charged with combining to increase colliers’ wages, but were 
released since the strike had by that time failed.* 

When Sir William Rae became Lord Advocate in 1819 he declined, 
in his own words, to bring persons to trial for simple combina- 
tion, though repeated applications had been made to him by 
manufacturers to do so. He felt that prosecutions for simple com- 
bination should be made at private instance, unless actual violence 
were involved. ‘‘ In none of these cases of simple combination,”’ 
he went on, ‘‘ which came before me, was I satisfied that the 
masters were entirely without blame.’’ The legal procedure of 
Scotland permitted persons having an interest, ‘‘ which I consider 
a master in such a case undoubtedly to have,” to bring prosecu- 
tions of this nature before the courts, with the consent of the Lord 
Advocate, which he had no power to withhold.* Rae, conse- 
quently, would have known of such proceedings had they been 
initiated. Nevertheless he asserted that none took place between 
1819 and 1824, although there were several public prosecutions 
_ for assault, chiefly among cotton-spinners in Glasgow, where 
combination was also alleged.® 

While the evidence of employers and workmen before the 
Select Committees of 1824 and 1825 naturally conflicted with 
regard to the obstacles which the law of combination placed in the 
path of labour action, there are remarkable instances which go to 
show that it was in many parts of Scotland a dead letter. A coal- 
owner, referring to the strike of Ayrshire miners in 1817, declared 
that the employers never thought of using legal action. ‘‘ We met 
it by. endeavouring to engage other workmen to execute the 
labour,” and by this means the strike was ended and the union 
broken.‘ This witness also believed that the workmen themselves 
were not in the least influenced by the possibility of legal action. 
Richmond further asserted that many trades employing small 
numbers of workmen evaded the law and secretly combined.’ The 
very powerful association of the Glasgow cotton-spinners, founded 
about 1805, had no difficulty in surviving the “ presentation of 
the document’”’ by their employers in 1810,° while the calico- 


1 App. (A.1) of the 1824 Committee’s Report, 498-9. No doubt, too, many 
workmen were imprisoned on suspicion for short periods. See evidence of 
William Smith, ibid., 620. 

2 Rae’s evidence, ibid., 487-9. 

3 These prompted the demands of Glasgow manufacturers for the strengthening 
of the Combination Laws (Webb, oP. cit., 98, n. 1). Rae was also approached by 
them to introduce an Act like that of Lord Ellenborough, in order to deal with 
crimes of violence. 

4 Evidence of George Taylor before the Select Committee on Combination Laws, 
1825, 65 (Parl. Papers, 1825, vol. iv). 5 1824 Committee, 69. 

° Evidence of Henry Houldsworth (1824 Committee, 476). 
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printers, whose union dated from about 1750, were hardly injured 
by a declaration of the Sheriff-substitute of Lanarkshire in 1812 
that it was an illegal body.1 The shearmen were organised inter- 
mittently from 1802 onwards,? and the Hawick stocking-makers 
from 1816. Friendly societies like that of the Journeymen Coopers 
of Glasgow had a long and continuous history, in this case from 
1752,* and no doubt performed some trade union functions also. 
Only in one important case did a prosecution destroy a union. 
The Scottish weavers, who had shown extraordinary vigour and 
resource from 1808 until 1813, and who had fought the biggest 
strike that had taken place in Great Britain to that date, were 
ruined by the result of the McKimmie trial. Two years later, in 
1815, their union fell to pieces, and thereafter they faced their 
terrible future without the aid of a permanent association. 

In 1823 and 1824 industrial unrest became more serious, but it 
was still to economic power rather than to the sanctions of the 
law that employers looked to break their workmen’s opposition. 
Hume’s Act, passed in the summer of 1824, relieved the situation 
somewhat, since it seems to have permitted of easier prosecutions 
and more certain convictions.* Under this Act about fifty men were 
sentenced in eight Scottish counties during the year ending in June, 
1825, to short periods of imprisonment.® It is interesting to observe 
that the bulk of the convictions was secured in districts where indus- 
try was weak and the power of the operatives small. In the manu- 
facturing counties the fierce struggle proceeding at that time was 
confined to the industrial field, and the aid of the law seldom 
invoked. It is possible, too, that the difficulty, still experienced, of 
applying such legislation in Scotland, diminished the frequency of 
its effective use. One legal witness before the Select Committee 
of 1825 pointed out that complaint and information on oath was 
unknown in Scotland and disagreeable to the people, hence few 
prosecutions could be initiated under Hume’s Act. Moreover, no 
provision was made for prosecution by the Prosecutor Fiscal. 
This witness wanted legislation to remedy this defect, heavier 
penalties and the prohibition of picketing and sympathetic funds 
for strikers. He also thought that one witness, not two, was 
sufficient and complained that many justices were disqualified 

1 Scots Magazine, 1812, 559. 

2 The Town Labourer, by J. L. and B. Hammond, 263. 

3 Webb, op. cit., 24, n. I. 

4 5 George IV, c. 95. This Act is classified in the Index to Public General Acts 
as applying only to England. (Parl. Papers, 1824, vol. ili, 646; see also 205 and 
217.) But this is almost certainly a mistake. 


5 4 Return of the Number of Persons committed in the U.K. for Offences under 
5 George IV, c. 95, June 22nd, 1825. (Parl. Papers, 1825, vol. xxill, 511 ff.) 
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to sit on cases of combination by their connection with the 
trade. 

The Act of 1825 (6 George IV, c. 129) satisfied Scottish legal 
opinion on many of these points. Section XI declares that all 
prosecutions in Scotland may be insisted on at the instance of the 
Public Prosecutor, and may be judged of, either by the justices or 
by the sheriff of the county. Unfortunately no records survive 
which might show how this new accessibility of the law increased 
the number of prosecutions in Scotland. It is true that mere 
combination was no longer a crime, but the common law of con- 
spiracy with regard to trade union action, repealed by Hume’s 
Act, had been restored, and in Scotland there was already the 
tradition of employing it in such cases. From 1824 until 1837 
crimes of violence were frequent in the disturbed conditions of the 
time, particularly in Glasgow and the industrial West. During 
that period about a dozen cases of murder and vitriol assaults 
were ascribed to the Glasgow cotton-spinners’ union, although in 
only two was it definitely proved that spinners were the assailants, 
- and in neither case was the complicity of the union established. 
Charges of illegal combination formed part of the indictment in these 
instances, but clearly they cannot be regarded as anti-combina- 
tion prosecutions. Stray notices? of convictions under the Act of 
1825 occur for the years 1833, 1834 and 1839, when in all fourteen 
men were convicted and sentenced to short periods of imprison- 
ment. Of the later trials of trade unionists that of the Glasgow 
cotton-spinners in 1838 is the most important, but although 
illegal combination to raise wages was charged as an ingredient of 
their crime, their conviction took place on much more serious 
counts, 


Ii 


Some inferences may be safely drawn from the preceding narra- 
tive : they may be summarised as follows : 

1. There is no reason to doubt the general truth of Rae’s state- 
ment that before 1799 the legal prohibition of simple combination 
was practically unknown. That is not to say that workmen could 
combine with impunity. Any apparent defiance of the power of 
the justices to fix wage-rates, as opposed to a mere united attempt 

2 Evidence of A. Campbell, Sheriff-substitute of Renfrewshire, 1825 Com- 
mittee, 318-27. 
2 Committals to Gaol in Scotland, 1833 (Parl. Papers, 1834, vol. xlvii, 53 ff.) ; 


tbid., 1835 (vol. xlv, 345 ff.); Tables of Criminal Offenders th 
(Parl. Papers, 1841, vol. xviii, 331 ff.) ‘ _ a 
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to seek their aid, was alwaysliable to punishment, though the extent 
to which proceedings were taken under this head awaits a com- 
pleter investigation. Moreover, many obsolescent Acts of the old 
Scottish Parliament, especially those regulating the Incorpora- 
tions of craftsmen, might be applied in the burghs as occasion 
arose to curb the growing independence of the wage-earners. At 
common law, too, any turbulent or violent behaviour, such as 
almost invariably attended the spasmodic strikes of the eighteenth 
century, was severely punishable, and may not always have been 
strictly construed. On the other hand the new manufactures 
which arose in the latter half of the century grew up for the most 
part outside the jurisdiction of the incorporated bodies, whose 
powers decayed, and employers were much more inclined to trust 
to the state of the labour market, or to combine themselves to 
quell revolt among their workmen, than to use the doubtful and 
tedious resource of the common law. 

2. It has been shown that the Acts of 1799 and 1800 were 
completely inoperative in Scotland. I suggest that they remained 
a dead letter not only because of the difficulties attending their 
interpretation in terms of Scottish legal procedure, but because 
of the nationalism of the Scottish Bench, which at that time 
was an able and exclusive body, jealous of the integrity of its 
tradition and regarding its heritage as in many respects superior 
to that of its neighbour. Other reasons help to explain why the 
issue was postponed until late. Serious industrial unrest was rare 
in the early years of the nineteenth century, and the peril of trade 
union activity negligible. Most of the serious complaints in 
England of conduct likely to injure the interests of employers, or 
to threaten the social order, came from the older crafts whose 
technique was as yet unaffected by the Industrial Revolution and 
which, indeed, gained a big accession of bargaining power by the 
new strategic position in which they found themselves, an élite 
of engineers protected by skill and custom. Or it came from 
demoralised spinners, weavers and ex-countrymen, frantically 
afraid of the new machine industry. In Scotland the former 
class was less privileged ; there was more mobility and less dis- 
parity of income among at least male wage-earners. Nor was the 
new factory proletariat, small in numbers, as poor and degraded 
as it was in England. It was also more widely diffused, which 
made combination even more difficult to a people who in any case 
were strongly individualist both in business and religion. Finally, 


1 The coal-miners, of course, were in a different case. But their organisation 
dates from much later. 
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Scotsmen were too level-headed and too law-abiding to make any 
violent protest against the introduction of machinery. 

3. The process by which the new crime of combination became 
established at common law illustrates at once the change in the 
industrial situation and the impact of economic doctrine upon 
the minds of the Scottish judges. The complacency of the lawyers 
was overborne by the magnitude of the issue in the great strike 
of weavers in 1812, which represented a unique effort of organisa- 
tion and courage on the part of the scattered hand-loom workers. 
Luddism and Jacobinism, too, were in the air. Hence the view of 
Armadale and Meadowbank prevailed, that labour combination 
was a conspiracy in restraint of trade and dangerous to the public 
interest. The state of trade, exposed to violent fluctuations and 
to foreign competition, demanded a free labour market. Associa- 
tions of workmen, moreover, constituted an imperium in tmperio, 
threatening the authority of the State and the existing economic 
régime. 

4. Nevertheless, great difficulties still attended the effective use 
of this new weapon, even where the law officers or the employers 
may have wished to employ it. The courts of summary jurisdic- 
tion were seldom sufficient to decide such issues, and there are 
few recorded cases of convictions obtained at the Sheriff court. 
A public prosecution at the High Court of Justiciary in Edin- 
burgh, or when it was on circtiit, and requiring the co-operation 
of the Lord Advocate, necessarily diminished the number of cases 
brought to trial. The strike would probably have ended, and 
passions cooled, long before the date when a hearing could take 
place. Again, the accused could obtain good advocacy and 
opportunities to prepare their defence far better than those avail- 
able in England, and could always hope that the indictment 
would be pronounced irrelevant, as it often was, on purely techni- 
cal grounds. These considerations had even greater effect than 
the appeal to Quarter Sessions had in discouraging prosecutions 
in England. Moreover, in the period 1816-20 the menace to the 
stability of the State appeared to come from political, not indus- 
trial agitation, The hands of the law officers, Maconochie and 
Rae, were full, both with the State trials themselves and with 
Parliamentary criticism of their bungling conduct of them. 
During these years, at any rate, trade unionists and strikers slept 
safely in their beds, while Radicals were hanged. 

It has been noted that Hume’s Act, which in fact relieved this 
situation by providing a number of statutory offences which could 
be dealt with by the inferior courts, led to a rapid increase in the 
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number of prosecutions of workmen, although, formally at least, 
not for simple combination. The disturbed conditions which were 
general throughout Great Britain in 1824 and 1825 also explain 
the increase. After this wave of industrial unrest was spent, the 
problem grew less grave, except for the recrudescence of acts of 
violence in Glasgow and Lanarkshire, which were largely attribu- 
table to the rapid flow of immigrants from Ireland.: It is difficult 
to be sure, but I cannot discover any “‘ mixed ”’ case of violence 
and combination where, bearing in mind the state of the law, any 
substantial injustice was done to the interests of trade unionists 
after 1825. I except the result of the famous trial of the Glasgow 
cotton-spinners in 1838, when five men were sentenced to seven 
years’ transportation to Botany Bay. The jury unanimously 
found the major charges against them of murder, arson, etc., 
“not proven,” and found them guilty on the general counts of 
illegal combination to raise wages, mobbing and rioting, etc., by a 
majority of only one.* The prosecution was largely instigated and 
controlled by Mr. (afterwards Sir) Archibald Alison, then Sheriff 
of Lanarkshire, who was a violent partisan. There is some reason 
to believe that the result of the trial represented a gross miscar- 
riage of justice.» The men’s union put up a spirited fight, but the 
result and the cost of the trial seems to have broken it. 

5. A controversy is now proceeding over two questions that 
arise from a study of the Combination Laws. How far were they 
effective in obstructing the growth and activity of trade unions 
in the early decades of the century? And secondly, did they 
represent a continuation of an earlier governmental policy, or 
were they the product of laissez-faire? The old answer to the 
former question does not require revision. In spite of a possible 
exaggeration by Fabian writers of the quantitative aspect of the 
matter, there is no doubt that the normal development of trade 


1 Most of the men charged with assault and most of the leaders of the suspected 
cotton-spinners’ union bore Irish names. . ; 

2 The men were pardoned in 1840 (Hansard’s Parl. Debates, third series, vol. 
xlvi, cols. 791-2 and vol. xlvii, cols. 1028-9). : ; 

3 See the Report of the Trial of Thomas Hunter, etc., by Archibald Swinton, 
Edinburgh, 1838, and for the spinners’ own case, The Rights of Labour Defended, 
Glasgow, 1837. A copy of this rare pamphlet, which the Webbs thought had not 
been preserved (op. cit. 170, n. 1), is in the library of the Edinburgh University 
Union. The workmen’s account of the evidence before the Select Committee of 
1838 is Combinations Defended, by the London Trades’ Combination Committee, 
London, 1839. ‘ : ; ‘ 

4See his Life and Writings, 1883, and his articles in the Edinburgh Review, 
April, 1838, and Blackwood’s Magazine, March, 1838. 

5 Prof. Mackinnon (op. cit. 163) is an exception to the general rule among 
Scottish historians, who, like Miss Ramsay (of. cit. passim), follow blindly the 
official version of the crimes of the Glasgow Association. He agrees that the 
evidence is dubious. 
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unionism was hindered and distorted. The law may not have been 
known or enforced equally throughout the country, and much 
activity may have taken place in defiance of it or with the con- 
currence of employers, but nevertheless the ultimate effect was 
profound. Perhaps the most important result was that wage- 
earners were prevented from learning the technique of organisa- 
tion, which they did not begin to acquire until the disasters of the 
’thirties, a legacy of the period of prohibition, had shown its 
necessity. Moreover, as the Scottish example vividly illustrates, 
the resort to clandestine and illegal practices began a tradition of 
semi-conspiratorial action which had tragic consequences. That 
trade unions did not assume their proper véle until the fifties may 
be in great part attributed to the Combination Laws. 

The answer to the second question is more difficult, and a com- 
parison with Scotland, whose economic policy was by no means 
parallel with that of England, less instructive. In Scotland, it is 
clear, the prohibition of workmen’s combination, in the form that 
_ it took in 1813, introduced a new principle into the law which may 
be fairly put down to the circumstances in which the new indus- 
trial system was constrained to develop. The repercussions 
of the French Revolution and the influence of the war-time 
disorders cannot be ignored. Whether the Combination Laws 
would have been made general without these events is an idle 
question. They were probably finally responsible for the action 
taken against trade unionists in both countries. But the political 
unrest among the working classes itself sprang from a deeper 
social malaise, which the manner of the transition to industrial 
capitalism evoked. The Scottish picture may be taken as a 
microcosm of the more complex situation in England. In the 
former country the decision was taken on apparently philo- 
sophical grounds (although a strictly logical interpretation of 
laissez-faire theory might have led to an opposite conclusion). 
But the parade of argument was merely a rationalisation of a 
desire to hamper working-class organisation, in order to keep 
down wages and avert a danger to the stability of the existing 
order. On this view the evolution of opinion and legislative 
enactment can be related integrally to the wider changes which 
were transforming social policy during this period. If there is 
continuity in history, it is to be found in the way in which the 
reciprocal influence of human processes, economic, rationalising, 
political, gives to every age a certain unity of thought and 
action. 
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The Scheldt Controversy 


By L. P. Marr, M.A. 
(Assistant in International Studies at the London School of 
Economics). 


THE dispute between Holland and Belgium with regard to the 
regime of the river Scheldt has remained unsettled so long, and is 
still so far from any apparent prospect of settlement, that an 
examination of the rather complicated questions which it involves 
may be of interest. 

The controversy is of long standing, dating back before the 
independence of Belgium. It is primarily a question of the appli- 
cation of the principle of the freedom of international waterways, 
its especial importance arising from the fact that it is the capital 
and principal port of Belgium which is connected with the sea by 
a river flowing through the territory of another State. In the 
seventeenth and eighteenth centuries it was the avowed policy of 
Holland to put difficulties in the way of the competition of 
Antwerp with Amsterdam and Rotterdam ; and on the Belgian 
side of the case it is alleged that this continues to be the Dutch 
motive for rejecting a settlement. 

The Scheldt enters Holland a few miles before Antwerp, and 
from this point to its mouth it is separated from Belgian territory 
by a narrow strip of land known as Dutch Flanders or the Lim- 
burg. After the Treaty of Miinster in 1648, Holland continued 
de jure a regime which she had already established de facto three- 
quarters of a century before, by closing the Scheldt to navigation 
on the side of the United Provinces, i.e. between Antwerp and the 
sea. They justified their action by an ancient “ right of staple,” 
in accordance with which foreign ships on entering the Scheldt 
were bound to transfer their cargoes to Dutch vessels, and by the 
claim that the two mouths of the river had only been made and 
kept navigable by Dutch enterprise, and that Holland had the 
right to regulate as she pleased a waterway which she had created. 
In 1784 the Emperor of Austria made a gesture of protest by 
sending two ships through the channel, one in each direction. 
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They were bombarded by the Dutch, who subsequently had to 
pay him an indemnity for the insult to his flag. The Treaty of 
Miinster, however, remained unaltered.! 

The freedom of international rivers, which had already been 
maintained by Grotius, was proclaimed by the French Convention 
in 1794, and when France conquered Holland in 1795 freedom of 
navigation was established for the two nations on all the rivers 
which ran through the territory of both. 

The Treaty of Paris of 1814 contained a secret clause providing 
for freedom of navigation on the Scheldt and at the same time for 
the demilitarisation of Antwerp in the interests of England, who 
was afraid that the port might be used as a base of attack against 
her. In pursuance of this agreement the naval construction works 
at Antwerp were destroyed, though the defences of the town were 
retained. But as Belgium and Holland were united in one King- 
dom of the Netherlands, the question of an international agree- 
ment for control of the river did not arise until in 1839 Belgium 
_ revolted and was established as an independent State. The Treaty 
by which in that year the Powers recognised and guaranteed the 
independence and neutrality of Belgium contained a fairly de- 
tailed article dealing with the Scheldt. This stipulated that the 
preservation of the channels of the river below Antwerp should 
be entrusted to a joint commission representing both countries, 
but having only the power to make recommendations. The 
Treaty was declared to be based on the general principles of 
Articles 108 to 117 of the Final Act of the Congress of Vienna, 
which lays down that on international rivers ‘“‘ navigation shall be 
free, and cannot, so far as commerce is concerned, be refused to 
anyone’”’; but whereas these principles have been interpreted 
merely as giving all riverain States the right to equal advantages 
from their common waterway, the Treaty of 1839 goes further, 
and orders that pilotage dues shall be equal for all nationalities, 
and fixed by common agreement between Holland and Belgium. 
If “ natural events or artificial works ”’ should make navigation 
impossible in any of the channels in use at the time, the Dutch 
Government was to assign to Belgium “ other lines of navigation 
equally good and commodious.” Holland was authorised to levy 
a toll of 13 florins per ton on all ships entering the Scheldt ; this 
toll was to be collected by Dutch agents at Antwerp, in order to 
avoid inconvenience or delay to shipping. Under this regime the 
prosperity of Antwerp immediately began to return, and it was 
still further increased when in 1863 Holland renounced the tolls in 

* Me. Albert Maeterlinck, Transactions of the Grotius Society, vol. iv, Pp. 257. 
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return for the payment of a lump sum by Belgium with the 
assistance of the principal maritime countries.1 

Here there arises the question of the upkeep of the waterway, 
as distinct from mere freedom of navigation. The right of all 
riparian States to use international waterways had since 1815 been 
recognised as part of the public law of Europe ; this right is unim- 
paired by the fact that the channels may be uncharted, unprovided 
with buoys or lighthouses, or even silted up ; and further, granted 
that the State through whose territory the river flows is obliged 
to keep it in a navigable condition, will a channel which was navi- 
gable by the ships of 1839 necessarily be equally navigable by 
those of 1928 ? 

Controversies with regard to the interpretation of the treaty 
have been almost continuous. The first supplementary agreement 
was concluded on the question whether the provision for the levy- 
ing of a toll by Holland excluded her from the imposition of any 
other dues. At first she claimed that it did not, but in 1842 she 
admitted that beyond this toll she was only entitled to levy pay- 
ment for services such as pilotage and lighting. 

There has been no modification of the provisions for the upkeep 
of the river, and this is Belgium’s most serious real grievance. In 
the first place, not only had the Mixed Commission no right to do 
more than make recommendations, but there was no machinery 
for common action or even discussion by the two Governments. 
Each had complete control over “‘ that part of the river over which 
its sovereignty extended ” ; in other words, Holland had absolute 
control below Lillo, the point near the frontier to which the docks 
of Antwerp extend. The only obligation on Holland was to 
“keep up” her part of the river, and Belgium complained that 
she considered this obligation satisfied by preserving its channels 
as they were in 1839. There was no sanction behind the obliga- 
tion, and no authority to which Belgium could appeal. Neverthe- 
less, shortly before the War the claim began to be made that the 
Treaty gave Belgium a joint sovereignty with Holland over the 
river. M. Ernest Nys, writing in 1912, though he avoids giving a 
legal definition of the situation, says : ‘‘ One thing is certain, that 
it is no longer permissible for the Netherlands to call their rights 
to the Scheldt absolute.’ Me. Maeterlinck says that under the 
regime of the Treaty, “‘ even if the combined efforts of both do 
not succeed in preserving the navigability of the river, it behoves 


1 [bid, p. 260. ; ; ; 
2 Bourquin, Revue Générale de Droit International Public, 1920, p. 14. 


3 Le Droit International, 1912, p. 130. 
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the Netherlands to find other ways.” M. Segers describes the 
system as “a practical organisation for the partition of sove- 
reignty.”? This, however, is not the interpretation adopted by 
those who regard it as the chief defect of the system that it gives 
Holland a right of veto on all proposals for development ; nor, of 
course, is it accepted by Dutch publicists. On general principles, 
agreements on economic questions, such as the upkeep of inter- 
national waterways, do not give any political rights to the parties 
concerned over such parts of the river as do not traverse or bound 
their territory. 

The other source of controversy is the question of navigation 
in time of war. As the Treaty provided for the neutralisation of 
Belgium, it naturally did not contemplate a case where that 
country could be at war. But Holland could be engaged in a war, 
and if it then appeared to her necessary to close the Scheldt, 
Belgium would suffer severely. Belgium claimed that since the 
freedom of the river extended only to merchant shipping, it 
-should remain open in war as well as in peace. Holland never 
agreed to this, and in 1891 a convention was concluded which 
recognised the right of Holland to modify at discretion the buoying 
and lighting of the river “‘ in case of war or danger of war.” 

At the beginning of the present century, however, the question 
of the closing of the river to ships of war began also to be raised. 
The possibility of a violation of Belgian neutrality began to loom 
large both in France and Belgium, and the claim was made that 
in such a case Holland was bound to assist Belgium in the defence 
of her neutrality by allowing the passage of ships belonging to 
her allies up the Scheldt. This was even considered to be her duty 
as a signatory of the Treaty of 1839, although she was not one of 
the guarantors of Belgian neutrality. Before the Hague Confer- 
ence of 1907 this view was shared even in Holland, and Councillor 
De Beer Poortugael supported a proposal to fortify the mouth of 
the river in order to secure safe passage for the allies of Belgium. 
After the adoption by this conference of its Fifth Convention 
respecting the rights and duties of neutrals, it was felt in Holland 
that such action was no longer permissible, and in 1g10 another 
proposal for fortifications was introduced, this time with a view to 
preserving Holland’s own neutrality by closing the river should 


L106. Cth. D.1 205. 2 Revue Générale, 1911, p. 204. 

3 Cf. the arbitral decision in the North Atlantic Fisheries Dispute, where the 
fishing rights granted to the United States are described as “ not a sovereign right 
but a purely economic right.’’ Quoted in De Beer Poortugael, La Neutralité de 
L’ Escaut, 1910. 

4 Guillaume, L’Escaut depuis 1830, 1902, vol. ii, p. 265. 
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Belgium be at war. Belgium, however, interpreted the Conven- 
tion to mean that every possible assistance must be given to a 
neutral State fighting to defend its neutrality. Its important 
articles are Art. 2, by which belligerents must not move troops or 
convoys either of munitions of war or supplies across the territory 
of a neutral Power, and Art. 5, which provides that a neutral 
Power must not allow any of the acts referred to in Art. 2 to occur 
on its territory. In the Belgian view these general provisions 
could not supersede the special guarantees given to Belgium in 
1839 ; though, as De Beer Poortugael points out,* the Treaty of 
1839 makes no provision for action to be taken by the guarantors 
in the event of its violation. 

In 1914 the practical case arose. Holland closed the Scheldt ; 
thus, in the opinion of Belgium and of some British experts, 
altering the whole course of the war by preventing the despatch 
of reinforcements by sea to Antwerp. Maitre Albert Maeterlinck,* 
writing in 1916, asks: ‘‘ Did these provisions of the Hague Con- 
vention relieve Holland of the obligations imposed on her by the 
Treaties of 1839, so as to authorise her, in flagrant opposition to 
these Treaties, during the interval between the entry of the 
Germans into Belgium and the evacuation of Antwerp by the 
Belgian army, to visit the commercial ships, Belgian as well as 
foreign, proceeding to Antwerp or coming therefrom, to lay mine- 
fields in the river without acquainting the Belgian pilots of the 
position of the passages still remaining open, to remove part of 
the buoying, to arrest at the time of the evacuation of Antwerp 
the Belgian ships equipped for the protection of the Scheldt and 
detain their crews, to oppose the passage of warships and muni- 
tions intended for the defence of Antwerp? These acts, illegiti- 
mate if one admits the principle of the co-sovereignty or co- 
ownership of the river, contrary at all events to the principle of 
the perpetual neutrality of Belgium decreed and guaranteed by 
the Powers . . . far from finding a justification in the fifth Hague 
_ Convention, are unequivocally condemned by it.” This para- 
doxical statement is based on the theory that Belgium was not a 
belligerent but a neutral State fighting to preserve its neutrality. 
Since a neutral power, in order to remain neutral, is obliged by 
the Convention to resist acts in violation of its neutrality, and 
even to punish them if committed on its own soil—the Convention 
reads : “A neutral Power is not called upon to punish acts in vio- 


1 De Beer Poortugael, La Neutralité de L’ Escaut, 1910, p. 67. 

2 For a full analysis of this Convention in its bearing on the status of the 
Scheldt, see H. L. van Oort, in De Gids, February, 1927. 

8 Loc. cit. p. 41. 4 Loc. cit. p. 269. 
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lation of its neutrality, unless those acts have been committed on 
its own territory ’—it follows that a State whose neutrality has 
been violated cannot be treated as a belligerent. This would 
amount to penalising it for carrying out the duties laid on it by 
the Hague Convention. On the contrary, Holland, instead of 
putting difficulties in the way of Belgium, should have assisted her 
in defending herself against the aggression of Germany.’ As a 
further proof of Belgium’s neutrality is adduced the fact that she 
did not sign the Treaty of London by which each of the Allied 
Powers agreed not to conclude a separate peace. 

This thesis involves the drawing of fine distinctions which can- 
not be practically applied to a complicated situation such as 
existed during the war. In its extreme form it would give the 
result that not only Belgium, but England and France, in so far 
as they were fighting to defend Belgian neutrality, were not bel- 
ligerents. This theory was actually put forward in 1911 by MM. 
Brigode and Ducarne, two Belgian publicists.2 In fact, it would 
‘have led to rather curious consequences. England and France 
were at war, not only to defend the neutrality of Belgium, but also 
to protect the territory of France, who was already a belligerent 
from the moment when the German army by entering Belgium 
took the first step in their attack on France. England became a 
belligerent when she declared war on Germany, and her activities 
were by no means confined to the Western Front, much less to 
that sector which ran through Belgian territory. England may 
have entered the war in defence of Belgian neutrality ; France 
did not. Did the action of England and France, then, take on a 
different aspect at the point where the front line passed from 
Belgium into France—a point which varied from time to time, so 
that the same troops might be neutrals one day and belligerents 
the next? Could the same regiment be neutral or belligerent 
according as it was sent to Ypres or Verdun? Or was England a 
neutral throughout in virtue of the motive with which she declared 
war? Ought the sole motive of the Allies in Belgium to have been 
to drive the German army out of the country, and were they not 
themselves violating Belgian neutrality when they made their 
operations there a part of the general plan of campaign ? 

In fact, no sooner had the war broken out than the defence of 
Belgian neutrality faded into insignificance beside the wider aim 
of the defeat of Germany. The only action which was definitely 
motived by the violation of Belgian territory was the British 


1 For the veductio in absurdum of this argument see De Beer Poortugael, op. cit. 
Pp. 42. 3 L’ Escaut, le Droit International et les Traitées, 1911. 
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declaration of war. Every subsequent operation which took place 
was exactly the same as it would have been if Belgium had been a 
part of France and England had entered the war as an ally of 
France. If Holland had allowed the passage of warships and 
munitions up the Scheldt she would certainly have been guilty 
of an unneutral act, though in whose favour is by no means 
certain. If England had not been quick enough at the outset, 
the river might well have become a base for German submarines. 

The claim, then, that Holland violated her obligations with 
regard to Belgium is unfounded; and the use made of it by 
Belgium at the Peace Conference was not as the basis for a demand 
for reparations, but as an object lesson in the need for some new 
provision which should more effectively guarantee her security. 
The Treaty of Versailles abrogated the Treaty of 1839, and that 
meant not only that Belgium abandoned her neutrality, but that 
it became necessary either to re-enact the provisions with regard 
to the Scheldt or to make some new agreement. On March 8th, 
1919, the Supreme Council decided that the whole treaty must be 
revised, and that the question should be discussed with represen- 
tatives of Holland, any Powers specially interested, and Powers 
with general interests ; the general aim to be, in accordance with 
the principles of the League of Nations, to free Belgium from the 
limitations of sovereignty imposed in 1839, and in the interests of 
Belgium as well as of international peace to remove the dangers 
and difficulties arising from that Treaty.* 

On May 2oth, 1919, Belgium presented a statement of her 
claims.? Its main heads were as follows : 

Free use of the outlet to the sea by the Scheldt, viz. : sovereign 
powers over the whole course of the Western Scheldt and all 
waters belonging to it, the Ghent-Terneuzen canal and railway 
and the junction of that canal with the Western Scheldt ; 

Holland to recognise the right of Belgium to use the river with 
complete freedom and at all times, and to abstain from any 
military measure that might hinder Belgium in the exercise of 
this right ; 

Belgium to control the sluices by which Flanders is drained ; 

A new canal from Antwerp to Moerdyk to be constructed at the 
joint cost of the two countries ; 

A regime to be established in the South Limberg which would 
guarantee Belgium against the dangers to her security resulting 


1 Quoted in Mémoire Explicatif presented to the Dutch Chamber with the 


Treaty of March 3rd, 1925. 
2 Summarised by J. P. A. Frangois, Vragen des Tyds, September, 1925. 
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from the configuration of the district, and protect her economic 
interests. 

Holland refused to consider these proposals on the ground that 
they impaired her sovereignty, and that she could not reopen any 
question which had been settled by the Treaty of 1839. In 
principle the Dutch Government was willing to discuss the eco- 
nomic interests of Belgium if the disadvantages to Holland 
arising from the existing regime were also considered. The mili- 
tary problem must be looked at from the point of view of the new 
situation created by the League of Nations. 

On June 4th, 1919, the Commission for Belgian Affairs was 
actually set up, and instructed to reach by means of “‘ common 
formule ’’ an agreement which would “ involve neither transfer- 
ence of territory nor the creation of new international servitudes.”’ 
This is the only point at which the question has been discussed 
by any third party since 1839. The procedure may be regarded as 
one of conciliation. The Commission had no more than advisory 
“powers on all the questions referred to it, and as an agreement 
between Belgium and a neutral came outside the scope of the 
peace negotiations, the conclusion of a treaty was left for direct 
agreement between the parties. ? 

Two alternative solutions seem to have been contemplated at 
the time—the internationalisation of the Scheldt under the control 
of the League of Nations or a “‘ condominium ”’ of Belgium and 
Holland. In the light of subsequent events it is clear that Holland 
would certainly have rejected either of these proposals, as the 
point on which that country feels most strongly is that it will not 
submit to any diminution of sovereignty over the river. This is a 
surprising attitude from a nation which has been in the forefront 
in advocating the extension of arbitration and the development of 
international law ; it seems to prove that even the most enlight- 
ened nations may have blind spots where, their own interests are 
concerned, and is a strong argument in favour of the acceptance of 
arbitration in advance. It is fair to point out that Holland offered 
to submit the question to arbitration in 1922. At that time 
Belgium, hoping to gain more froma political settlement, refused. ® 

In 1919 public opinion was not favourable to an amicable settle- 
ment. The Government of Belgium, like most Governments imme- 
diately after the war, was strongly nationalist, and was suspect by 
the Dutch of officially supporting the so-called ‘‘ annexationist 


1 Francois, loc. cit. 


eats W. V. Temperley, History of the Peace Conference, vol. ii, pp. 192-6. 
8“ Diplomaticus ” in English Review, May, 1927. 
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agitation.’ Indeed this is said to have been proved by the dis- 
covery of a circular emanating from the Belgian Foreign Office and 
addressed to “ Belgian agents in the Limburg.”’! Nevertheless a 
draft treaty was agreed upon, in which, as an eminent Dutch 
authority puts it : ‘“‘ Holland declared her readiness to make im- 
portant economic concessions, which she looked on as the price to 
be paid for good political relations.’’? This agreement broke down 
over a point which has not been mentioned so far in order to avoid 
obscuring the main issue, but which must now be discussed, as it - 
was for some time an insuperable obstacle, although it is a purely 
legal question. This is the question of sovereignty over the 
channel known as the Wielingen. 

At the point where the ordinary person looking at the map 
would imagine that the River Scheldt became merged in the sea, 
it seems that in fact its waters turn westward, and flow parallel 
with the Belgian coast in a clearly defined channel which is 
separated from the open sea by a sandbank and is known as the 
Wielingen. Holland, in virtue of her claim to exercise sovereignty 
over the whole length of the Scheldt from the point twelve miles 
below Antwerp where it enters her territory, considers that her 
authority extends to the mouth of this channel ; while Belgium 
considers that, as the channel is within the three-mile limit from 
her coast, it must fall within her territorial waters. A glance at the 
map will show that the Dutch claim would divide the territorial 
waters of Belgium into two strips and extend the control of Holland 
along her whole coast, including the port of Zeebrugge. If this 
claim is sound in law, it is a clear case of a law that ought to be 
revised ; but it has not so far been made good before any court or 
tribunal. 

The claim is based upon historical rights, which Holland con- 
siders herself to have possessed ‘‘ from time immemorial.’ The 
difficulty about the ancient date of these rights, however, is that 
the Wielingen has not been in the same place from time imme- 
morial, or anything like so long. M. Charles de Visscher argues 
that no reliable maps earlier than the nineteenth century give the 
name of Wielingen to any water west of the Dutch-Belgian 
frontier and that its position was constantly changing® ; nor does 
the name appear in the Treaty of Miinster, in which the Dutch 
first acquired the right to close the Scheldt. Soon after the con- 
clusion of the Treaty of 1839, Belgium had proposed that a defi- 
nite agreement should be made defining the territorial waters of 


1 Professor Peter Geyl in Encyclopedia Britannica Supplement, s.v. “* Nether- 
lands.” 2 Ibid. 3 Revue de Droit International, 1920, pp. 274-306. 
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the two countries, but Holland had refused on the ground that 
the Treaty was perfectly clear. The Dutch Government had taken 
part in the lighting and buoying of the Wielingen, but, according 
to M. Hymans, they officially stated that this did not necessarily 
imply sovereignty over the channel. Dutch publicists have since 
argued that this statement only involved a reservation of the 
question of sovereignty. This argument is in any case a weak one 
in Belgian hands, since Belgium claims that her co-operation in 
the upkeep of the Scheldt, little though it has been, establishes a 
co-sovereignty with Holland over the river. 

During the war it seems that the Belgian point of view pre- 
vailed. When asked how far the Belgian fleet might safely move 
along the coast without risk of encountering the mines by means 
of which Holland protected her territorial waters, the Dutch 
Government replied that the limit was a straight line drawn from 
the Belgian frontier to the North Sea. M. Hymans also stated ina 
discussion on the question that the Dutch authorities in May, 
1916, claimed for Holland only a right of way through the Wie- 
lingen for ships sailing from Flushing. In 1917 a Belgian boat was 
captured in the Wielingen just west of the frontier line, and 
Holland disclaimed responsibility on the ground that the capture 
took place in Dutch territorial waters. ? 

Belgian authorities argue further that Holland’s historical 
claim is without foundation because the Treaty of Miinster clearly 
regarded the Wielingen-as part of the open sea. They quote the 
incident referred to above, of Joseph II’s attempt to send a vessel 
from Ostend to Antwerp, as proof of this claim, since the ship was 
not stopped until it reached Flushing.*® 

Holland maintains that there is no principle of international 
law which lays down the point at which a river ceases to be a 
river, and becomes a part of the sea. A number of authorities have 
spoken on the subject, however, and their, views may be summed 
up in the statement that a river is only a river so long as it is 
flowing between banks. A depression on the ocean bed which can 
be discerned by hydrographers is not a river from the point of 
view of international law. A relevant case was decided in 1882 
by the French Council of State with regard to the mouth of the 
Seine, which forms a bay through the centre of which the river 
flows in a clearly marked channel. The decision was that, since 
the waters which occupied the bay, except for this channel, were 


1'W. S. Omond, Transactions of the Grotius Society, vol. vi, p. 86. 
2 Ibid, and Ganshof, Revue de Droit International, 1920, Pp. 327. 
8 Visscher, loc. cit. p. 305. 
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the waters of the sea, which rose and fell with the tides and whose 
volume was considerably greater than that of the waters of the 
channel, the whole bay should be considered as part of the sea.? 
At the Conference of London itself, the Dutch claim to jurisdiction 
over the Wielingen was rejected by the Powers on the ground of 
a statement of Grotius that the eastern channel of the Scheldt 
was the original course of the river and that the Wielingen had 
only been formed later “‘ by the irruption of the water into the 
sea,’’? 

Holland also claims that a State which possesses the mouth of 
the river must also possess its entry into the open sea. According 
to Dr. Ganshof, this principle really means that a State which 
controls the entry into the sea of a river which has been recognised 
as an international waterway cannot withhold from the other 
riparian States the rights of free navigation which they possess 
over the whole length of the river. On this principle Holland was 
not allowed to make good her claim at the Congress of Vienna to 
treat the mouths of the Rhine as belonging to her exclusive 
sovereignty.* It would guarantee to Holland equal rights with 
Belgium as to the use of the Wielingen—in other words, the right 
of innocent passage, which was all that she claimed in the war. 
It must be remembered that sovereignty implies the right to close 
the channel. 

Another argument put forward by Holland is that her claim to 
sovereignty over the Wielingen is older than the principle of terri- 
torial waters and therefore takes priority over the claim of Belgium 
to exercise jurisdiction over the seas which wash her coasts.* To 
this it is retorted that the principle of territorial waters is a re- 
strictive principle, before the enunciation of which States claimed 
far wider territorial rights than they do now.’ Moreover, Holland 
accepted the principle of territorial waters in the North Sea 
Fisheries Treaty in 1882.° 

The Treaty of 1839 provided for freedom of navigation on the 
Scheldt from the Belgian frontier to the open sea. This, says 
Holland, implies the existence of a Dutch river extending all the 
way to the open sea and not cut off from it by a belt of Belgian 
territorial waters. This claim seems to rest upon a confusion 
between the geographical term “ the open sea ” and the legal 


1 Ganshof, loc. cit. p. 311. ; 

2 At the same Gene. Dutch writers sometimes assert that the Scheldt itself is 
not a river but a bay of the sea. 

3 Ganshof, Joc. ene 318-9. 

4 Brugmans, De Wielingen : Rechten en Belangen, p. 49. 


5 Ganshof, loc. cit. p. 315. word 
c De Hoon, BischAion ter Opheldering van het Vraagstuuk der Wielingen, 1926. 
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term “‘ the high seas.” Actually, Belgium replies, the phrase was 
used in order to exclude the possibility of Holland’s closing the 
channel by which the river is entered, as she had previously 
claimed the right to do in the case of the Rhine.? 

A further attempt was made at solution in a treaty concluded 
and actually signed on March 3rd, 1925, which deserves to be 
examined in some detail.? 

Art. I of this Treaty recognises as abrogated the clauses of the 
Treaty of 1839 relative to the neutrality of Belgium and the 
demilitarisation of Antwerp. 

Art. II provides that the flow of water shall be regulated in such 
a way as to maintain the normal level and prevent floods. 

Art. III establishes the principle of free navigation and equal 
treatment for the ships of all nations, both on the Scheldt itself 
and its estuary, and the waterways connecting the Scheldt 
with the Rhine, including the canals of Walcheren and Zuid- 
Beveland 

Art. IV, par. 1, replaces the provision of the Treaty of 1839, that 
pilotage dues shall be fixed by agreement and be equal for the 
ships of all nations, by an elaborate series of regulations in twenty 
paragraphs. The first, the most contested clause of the whole 
Treaty, reads: “‘ The Western Scheldt with its approaches from 
the open sea and the Scheldt below Antwerp, shall be permanently 
free and open to the passage of all vessels of every nation except 
warships.’’ No tax of any sort other than pilotage dues is to be 
imposed on ships using the Scheldt as far as Antwerp, nor may 
these ships be subjected to any visit, hindrance or delay 
for any purpose by the authorities of either State, except 
that necessary measures may be taken by each State in respect 
to ships going to and from its own ports for the purpose of 
customs, police, public health, emigration and the import or 
export of prohibited goods. These measures, however, are not to 
cause unnecessary obstruction. The charinels of the Scheldt are 
at all times to satisfy, from the point of view of navigation, the 
conditions required by the development of naval construction 
and the growing needs of navigation. This clause protects Belgium 
from the claim that all that is required of Holland is to maintain 
the status quo. A mixed administrative commission is to be estab- 
lished to safeguard and promote the interests of navigation as 
defined above, composed of an equal number of representatives, 
three at least, from each State, the president having no casting 
vote. The competence of this commission does not cover traffic 


1 Ganshof, loc. cit. p. 319. * Text in Grotius-Annuaire, 1926, pp. 84-122. 
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using only Belgian or only Dutch waters. Its authority is to cover 
all questions of buoying, lighting, upkeep and improvement of the 
waterway, including works outside the dikes which border the 
river if such works seem to it necessary and the suppression of 
such works, e.g. land reclamation works, if they are likely to 
injure the interests of navigation ; it is also to control the policing 
of the river. The national administrations may not take decisions 
which conflict with the rulings of the commission. Its decisions have 
to be approved by the two Governments. If it fails to reach a 
decision on any point it is to transmit its minutes to the Govern- 
ments, who will then try to reach a direct agreement. If this 
agreement is not reached within two months, either Government 
may submit the question to the arbitration of a committee of five 
members, two nominated by each side, of whom only one may bea 
national, and a president chosen jointly. In the case of works 
which cannot be postponed without serious injury to navigation, 
the decisions of the commission have executive force without 
waiting for the approval of the Governments. In case of disagree- 
ment, whether on the works themselves or on the question of 
urgency, the matter is to be sent to a permanent arbitration 
commission, which is to decide within eight days. This commission 
is to be composed of three members, one nominated by each side, 
with a chairman chosen jointly. This procedure is only applicable 
in the case of works costing less than 100,000 florins, unless one of 
the Governments undertakes to take upon itself the amount of 
the expenses which exceeds this sum. The decisions of the com- 
mission are to be executed by the Governments each in its own 
waters ; these plans must be approved by the commission and the 
works will be under its control. If necessary, the commission itself 
may take over the works—if, for instance, it considers that they 
are unnecessarily delayed. 

This article gives much wider powers to the commission 
than were held by its predecessor. Its constitution gave great 
satisfaction to Belgium. The rights of Holland seem to be suf- 
ficiently safeguarded by the fact that she has an equal number of 
representatives with Belgium on the commission, while the pro- 
visions for arbitration protect Belgium from the exercise of that 
right of veto which Holland was alleged to have possessed in the 

ast. 
‘ Further articles define the obligations of Holland with regard 
to the connecting waterways, and provide for the construction 
of a new canal linking the Scheldt to the Rhine by Antwerp and 


Moerdyk. 
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In an exchange of notes which accompanied the signature of 
the Treaty, both sides reserved their rights as regards the sove- 
reignty of the Wielingen, while Belgium reserved hers on the 
question of the use of the river in time of war. 

In introducing the Treaty to the Lower House, Jhr. van 
Karnebeek declared that its provisions neither impaired the 
sovereignty nor threatened the security of Holland; that its 
financial obligations need cause no anxiety; that the trade of 
Rotterdam would not suffer but must profit from the creation of 
a new waterway, a proposal to which the Rotterdam Chamber of 
Commerce had raised no objection in 1919 ; that no obligations 
were imposed on Holland with regard to the upkeep of the new 
canal; and that while any possible disadvantage of the new 
system could not be experienced for a long time, the injurious 
results of rejecting the Treaty would be felt at once. He added 
that the Treaty had not been accepted under pressure, but in a 
sincere desire to re-establish friendly relations with Belgium.' 

Nevertheless, the Treaty was widely criticised both on political 
- and economic grounds, the chief of the latter being the unduly 
heavy financial obligations imposed on Holland and the injury to 
the trade of Rotterdam which would result from the construction 
of a canal linking Antwerp directly with the Rhine. It passed the 
Lower House by a majority of only three, and was rejected, after 
a long debate, by the Upper House in March, 1927.? 

Most of its opponents argued that there was no need to revise 
the Treaty of 1839, and that even if there had been the new Treaty 
imposed on Holland greater obligations than were necessary to 
secure the efficient working of the existing regime. Almost every 
speaker complained that the new system infringed the sovereignty 
of Holland ; this objection was made to the generally implied 
principle that the interests of shipping must be paramount, to the 
priority accorded to works carried out for the commission, and to 
the granting of concessions by Holland without any quid pro quo.* 
The claim has even been made that Holland should have been 
compensated for the abolition of the neutral status of Belgium and 
consequent exposure of Holland to dangers arising out of French 
policy. It was feared that the new regime would pave the way 

3 Summarised by H. T. Colenbrander, De Gids, January, 1927. 

Beacons of Debates in Second Chamber, 1926-7, pp. 64-98, 106-129, 247-379, 
: 3 A Belgian Note of February 14th, 1851, quoted in the course of debate, admits 
the possibility of undertaking financial burdens “ pour indemniser les Pays-Bas 
des concessions faites par eux.’’ La Vega, On the Damming of the Sloe, 1867, 


describes the rights of Belgium as “‘ servitudes acquises a titré onéreux.”’ 
4 It has also been argued that an infringement of sovereign rights can only be 
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for further interference by Belgium in Dutch affairs, and that any 
alleged default on the part of Holland would be made a basis for 
annexationist claims. 

It was asserted that every reasonable requirement of Belgium 
could be satisfied by a pledge from Holland to maintain the water- 
ways in a satisfactory state.1 The new Treaty bound Holland to 
maintain in their existing condition the connecting waterways of 
Walcheren and Zuid-Beveland, where previously she had only 
been obliged to provide a substitute for any waterway which 
became useless. One proposal was that Holland should agree to 
maintain but not improve these channels, and that Belgium 
should renounce her right to substitutes in return for permission 
to construct at her own expense an Antwerp-Moerdyk canal 
which, when completed, should be under exclusively Dutch 
jurisdiction, 

A number of speakers compared the new system with that in 
force on other international waterways with the object of demon- 
strating that it imposed on Holland heavier obligations than 
were laid on any other riparian State. One speaker preferred the 
Barcelona system? because under it each State administered its 
own portion of the waterway, and objections to the execution of 
works demanded by other riparians could be made on the ground 
of vital interests. To this Jhr. van Karnebeek retorted that a 
dispute on such a question was subject to arbitration by an 
external body—the Permanent Court—and that as the Scheldt 
Commission had no independent authority, Holland could ad- 
minister her own portion of the river as it was—a defence which 
minimises the very wide powers of the Commission. 

Some criticism, but not much, was levelled at the failure to 
reach agreement on the Wielingen question. The status of the 
Scheldt in time of war, however, proved a serious stumbling- 
block. Here the treaty-makers fall back on a studied ambiguity. 
The Scheldt is declared permanently free and open to the ships of 
all nations, except warships ; the rights of warships are not men- 


justified on the ground of a general interest whose importance overrides them, not 
for the sake of the special interests of an individual Power.—Colenbrander, De 
Gids, January, 1927. : iy ; 

1 J. C. Bauk refers to the North Atlantic Fisheries Case, in which it was decided 
that while the U.S. could claim no right to direct control over the fisheries, Great 
Britain must regulate them with reasonable regard to U.S. interests, and suggests 
a similar arrangement with a provision for an appeal by Belgium to the Permanent 
Court of International Justice—Economisch-Statistische Berichten, February gth, 
1927. 2 See below. ; ; : 

8 J. P. A. Francois, Joc. cit., points out that the Scheldt is not denationalised as 
the Danube is ; no third parties are represented on the Commission, the neutral 
arbiters being merely individuals, not representatives of Governments. 
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tioned. The Belgian reservation was interpreted by the anti- 
Treaty party to mean that, if a war should break out, Belgium 
proposed to assert a claim to send warships up the river and to 
receive assistance from her allies by that route. M. Vandervelde, 
in a Note presented during the negotiations, had recognised 
Holland’s exclusive political sovereignty over the river, and Jhr. 
van Karnebeek explained that the reservation merely provided 
for the possibility that the question might be reopened in a con- 
crete case, leaving Holland’s rights unimpaired. This did not 
satisfy the critics, who asserted that the question of Dutch 
sovereignty was in dispute. Some speakers claimed that the Dutch 
declaration of 1909 with regard to the admission of warships into 
Dutch territorial waters was still in force, but others held that this 
became obsolete with the removal of the provision for the demili- 
tarisation of Antwerp.! Others again maintained that vis-a-vis 
Holland, which was not a signatory of the Treaty of Versailles, this 
provision was not abrogated. In point of fact, Art. 31 of the 
- Treaty of Versailles simply abrogates the Treaty of 1839 without 
mentioning the status of Antwerp. Mr. van Embden pointed out 
that under the League system questions of neutrality and bel- 
ligerency should not arise; a comfortable theory, but one which 
overlooks the various possibilities of the outbreak of “ private 
war ”’ even without violation of the Covenant. In his opinion, 
Holland was bound by the Treaty of 1839 to allow Belgian war- 
ships to use the channel.? B. Nierstrasz interprets Art. 4, par. I, 
to mean that in peace time warships may enter the Scheldt sub- 
ject to the consent of Holland, while in war the channel must be 
closed if Holland is neutral. But since Belgium is left free to inter- 
pret the meaning of the phrase “ excepting warships ’’—which 
applies also to Dutch ships—a loophole is left for an attack upon 
Holland’s sovereign rights.* In his opinion the development of 
Antwerp as a naval base is meaningless unless Belgium can use 
the Scheldt in time of war. Deibel interprets the Fifth Hague 
Convention in a restrictive sense, so that the only case in which 
Holland would be guilty of an unneutral act would be if she per- 
mitted the transport of troops by the Scheldt.4 Van Oordt also 


1 Van Eysinga holds that the provisions of 1909, remaining unaltered, limit the 
effect of the abolition of Belgian neutrality. Otherwise the freeing of Belgium 
from a servitude would imply the creation of a new one for Holland, contrary to 
Tl expressed aim of the Peace Conference.—Economisch Statistische Berichten, 

uly, 1925. 

* But compare Philipson in Wheaton : “A neutral State may not allow passage 
to a belligerent even if there had been a treaty between them stipulating such a 
right.’”"—Wheaton, International Law, 5th edition, p. 640. 

3 Nederland en Belgie, 1926. * De Schelde-Kwestie, 1925. 
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considers that this convention gives Belgium all that she can 
reasonably claim.} 

An argument which attracted much attention in the Press was 
the claim made by Sandberg? that no treaty could be valid if it 
was in conflict with the Fundamental Law by which the supreme 
authority over all waterways was vested in the Crown, and that a 
plenipotentiary who concluded such a treaty without a direct 
mandate to override the Constitution was exceeding his powers in 
the same way as a legislature which, without consulting the 
nation, passed a measure inconsistent with the Constitution. This 
theory was short-lived, however. Jhr. van Eysinga at once re- 
torted that the essence of any regime of international control of 
waterways is the limitation imposed on the complete independence 
of the riparian States, and that treaties take precedence of national 
laws and even of the Constitution, just as happened with the 
Eight Articles of 1839. Even opponents of the Treaty accepted 
this view. Mr. Anema, in particular, pointed out that Dutch law 
could only make the Crown supreme over purely Dutch waters? ; 
while Professor van der Pol, of Gréningen University, described 
the whole argument as frivolous, and suggested that if the develop- 
ment of international law should lead to the conclusion of treaties 
in serious conflict with the Constitution, the situation would call 
for a revision of the Constitution.‘ Curiously enough, it was being 
argued at the same time on the other side that the Belgian pleni- 
potentiaries were prevented by their Fundamental Law from 
ceding their sovereign rights over the Wielingen.* 

On economic grounds it was argued that Antwerp was already 
so prosperous that a new regime was unnecessary. “‘ It is feared,” 
says Professor Peter Geyl,* ‘‘ that Holland may have to spend 
millions in technically unsound attempts to keep the elusive 
Scheldt Channel in the same place.” If she appoints properly 
qualified technical experts to the Commission the danger does not 
seem to be really great. 

A more valid criticism relates to the juridical ‘“ vacuum ” 
created by Art. 4, par. 3, of the Treaty.?. Each State has 
jurisdiction in its own waters over ships going to or from 
its own ports; therefore no State has jurisdiction over ships 
going through Dutch waters to Belgian ports. It seems that a 


1 Loc. cit. 

2 Economisch-Statistische Berichten, March 9th, 1927, and subsequent numbers. 
3 Volkenbond, February. 1927. : 4 [bid. 

5 Brugmans, De Wielingen, Rechten en Belangen, 1920. 

6 Encyclopedia Britannica Supplement, ‘‘ Netherlands. 

7 Oorts, loc. cit. 
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new treaty is now under discussion, but so far nothing has been 
made public as to the progress of the negotiations. 

An apparently simple solution of the difficulty would be to apply 
to the Scheldt the Barcelona Convention on International Water- 
ways.! This would happen automatically if both States signed it. 
The general principles of the convention regarding freedom of navi- 
gation are similar to those-laid down by the Belgo-Dutch Treaty. 
Art. 10, dealing with the upkeep of the waterway, is the most im- 
portant for our present purpose. By the terms of this article, on any 
international river “‘ Each of the riparian States is bound as towards 
the others to take such steps and to execute such works on its terri- 
tory as are necessary for the purpose [of preserving navigability] as 
quickly as possible, taking account at all times of the conditions 
of navigation as well as of the economic state of the regions served 
by the navigable waterway. In the absence of an agreement to 
the contrary, any riparian State will have the right, on valid 
reason being shown, to demand from the other riparians a reason- 

-able contribution towards the cost of upkeep. In the absence of 
legitimate grounds for opposition . . . a riparian State may not 
refuse to carry out works necessary for the improvement of navi- 
gability which are asked for’ by another riparian State, if the 
latter State offers to pay the cost of the works and a fair share of 
the additional cost of upkeep. It is understood, however, that 
such works cannot be undertaken so long as the State on the terri- 
tory of which they are to be carried out objects on the ground of 
vital interests.”’ 

The contention of Holland throughout the conference which 
drew up this convention was that the provision with regard to 
works was derogatory to national sovereignty. Nevertheless it has 
now become part of the public law of Europe and accepted by 
fourteen States, and it would surely be less derogatory to the 
prestige of Holland to accept a general convention than to make 
concessions vis-a-vis a particular State. This suggestion, however, 
is not put forward very hopefully. The desirability of the accession 
to the Convention of Holland, who controls the mouth of another 
river far more important than the Scheldt—namely, the Rhine— 
is patent, and it must be only the existence of the Scheldt contro- 
versy which has prevented her adherence. Another provision by 
which she is probably deterred is that accepting the jurisdiction 
of the Permanent Court in case of disputes with regard to the 
convention. She is doubtless afraid that Belgium would make use 
of this clause in order to bring the Wielingen question before the 


1 League of Nations Treaty Series, vol. vii. 
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Court. It is difficult to see what other body is ever likely to settle 
this question : on the other hand, it is doubtful whether the purely 
political question of the Wielingen is a matter within the scope of 
the Convention. There has never been any complaint that free- 
dom of navigation is not accorded there. 

What, then, is the solution ? 

It is difficult to see how the Court could deal with the Scheldt 
question. It does not involve the interpretation of any point of 
a treaty, but the question whether an existing treaty is obsolete 
for practical purposes, and if so, what agreement should take its 
place. There is no law for the Court to apply, seeing that Holland 
has not ratified the Barcelona Convention ; and if she had, and 
was loyally executing it, there would be no dispute to settle. 
Belgium might, of course, submit the question to the Assembly of 
the League under Art. XIX of the Covenant ; but this would be 
using a steam-hammer to kill a fly, and moreover, Art. XIX only 
empowers the Assembly to advise revision, not to dictate the 
terms of a new treaty. ee 

This seems to be a typical example of a non-justiciable dispute, 
and one of the rare cases in which a dispute is really suited for 
reference to the Council of the League of Nations. The Council 
would doubtless recommend the adherence of both parties to the 
Barcelona Convention. Possibly Holland might claim that this 
laid too heavy obligations on her, while Belgium might consider 
that it did not sufficiently safeguard her interests. The problem 
would then be to draw up a special regime for the Scheldt, based 
on the principles of the Barcelona Convention and preserving 
these principles as far as they affected other States, with modi- 
fications in the provisions for the upkeep of the waterway designed 
to meet the special case. The body best fitted for this task is the 
League Committee on Transit and Communications, which has all 
the expert knowledge and ability that it requires. Probably one 
reason why the dispute has remained outstanding for so long is 
that neutral opinion has not been brought to bear upon it at any 
point. The League’s experts have already devised a regime for 
the Niemen, based on the Barcelona Convention, which is pre- 
vented from working only by irrelevant political considerations, 
and there is no reason why they should not devise a workable 
regime for the Scheldt. 
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Book Reviews 


An Economist's Protest. By Epwin CANNAN. London: P. S. 
King and Son Ltd. 1927. pp. xx+438. 16s. 


This remarkable book, made up of “a selection from a con- 
siderably larger number of letters and articles, published and un- 
published,” written from 1914 to 1926, has three outstanding 
qualities. In the first place, of course, there is the author’s easy 
command of the general organon of economic theory, coupled 
with a knowledge of the literature of economics so extensive and 
thorough-going as to be almost if not quite unique in our time. 
‘There is no display of erudition, for Professor Cannan’s citations 
are apposite and unforced. But they commonly go back to the 
source of an idea instead of to some later echo. In the second 
place, these papers are candid and courageous. That their 
dominant note is one of criticism of the economic policies of 
governments and of the defenders of and apologists for those 
policies is not in itself a circumstance calling for remark, for such 
criticism is implicit in what most economists profess. Professor 
Cannan has definite convictions and he has the courage of his con- 
victions, but what really sets this book apart is his unwillingness 
to make concessions to “exceptional conditions,’ to ‘ non- 
economic considerations,” to “‘ political realities,’ or to the other 
bogies which are made to serve as excuses for doing things which 
ought not to be done. In the third place, there is the effective 
quality of the writing, always lucid and often pungent, keeping 
easily at the same even level, whether in a letter to a former 
student, a contribution to a journal, or a public address. 

Professor Cannan is one of the very small group of economists 
(it is strange that there are not more of them) who have concerned 
themselves with the problem of economic nationalism. Of all the 
various topics discussed in this volume there is none more im- 
portant intrinsically, and none which is handled more effectively. 
The truest thing which can be said about economic nationalism 
is that it is really not economic at all. ‘“ The economic interpre- 
tation of hostile feelings is generally a fraud.” Or again, “ sup- 
posed national interests . . . are really military interests which 
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put on an economic character so long as there is a possibility of 
military conflict and lose it immediately that possibility is ex- 
cluded.” This goes to the heart of the matter, whereas most of the 
current talk about the economic causes of war fails to get beneath 
those rationalised ‘‘ motives’’ with which men love to deceive 
themselves and which will some day be put into the same category 
as those mystical ‘‘ properties” which, having been inferred in 
the first instance from the behaviour of things, were held to 
afford a sufficient explanation of that same behaviour. The full 
force of the short paper entitled A Plea for Large Political Units, 
notable for its sweep and detachment, will be missed by those who 
fail to see the logical implications of Professor Cannan’s penetrat- 
ing and illuminating observations about the true causes of war. 

There is insight and logic, as well as good sense, in the comments 
made at the time on the various economic issues which arose in 
the course of the Great War, such as price control, rationing, sub- 
sidies, taxes on excess profits, ‘‘ business as usual,” and proposals 
that commercial warfare should be continued after military 
victory had been achieved. A score or more of shrewd observations 
invite quotations, but limitations of space prevent. The element 
of unity which runs through the discussion of the various themes 
reflects a consistent adherence to a clearly defined economic 
philosophy. No better illustration and confirmation can be found 
anywhere of Professor Cannan’s own thesis that economic theory 
is not “a wholly unnecessary evil, but, on the contrary, a thing 
of very great practical utility.” 

More pages are devoted to monetary matters than to any other 
single group of topics. Professor Cannan’s monetary theories have 
aroused controversy and I should be giving the book less than the 
completely candid appraisal which it deserves if I did not class 
myself among the dissenters. It is not that Professor Cannan 
approaches monetary theory through the wrong door, but that 
he stands so persistently in one particular doorway that he refuses 
to perceive that there are other doors which might be opened with 
advantage. His emphasis upon the importance of currency and ~ 
its control, as contrasted with the control of credit, was an em- 
phasis which was needed. It remains true, however, that varia- 
tions in the ratio of the volume of negotiable credit to the supply 
of currency are important phenomena. Such variations sometimes 
go too far. They cannot be prevented from going too far by merely 
regulating the supply of currency. Again, to dispose of some of 
the vagaries of the behaviour of an irredeemable paper currency 
by saying that its present users “ anticipate’ a further increase 
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of its quantity seems to me to be definitely wrong. What the 
users really anticipate is a further decline of its value. These 
anticipations would be justified quite as completely by the 
government’s bankruptcy as by further inflation, although Pro- 
fessor Cannan, I infer, would contemplate the first of these two 
alternatives with more equanimity than the second. Finally, I 
suppose that nobody really.“‘ creates’ credit. Lenders give it and 
borrowers take it. But lenders give credit more freely when they 
can buy things or pay their own debts with their credits, or when 
they can exchange them for other credits more easily negotiable. 
Professor Cannan’s famous criticism of the notion that banks 
create deposits has had a wholesome influence, leading students of 
monetary theory to reconsider and re-cast some of their cherished 
theorems. It may be that they will be content to say that if there 
were no banks there would be less credit and that the aggregate 
demand for goods and services, expressed in money units, would 
be correspondingly smaller. 
ALLYN A. YOUNG. 


The Sheriff Court Book of Fife, 1515-1522. Edited, with an intro- 
duction, by W. C. Dickinson, Ph.D. Edinburgh: The 
Scottish History Society. 


But little work has so far been done towards putting the records 
of the Sheriff Courts of Scotland into print ; yet they constitute 
an admirable picture of. local life in Scotland. Mr. Dickinson, 
therefore, is something of a pioneer in editing for us the first 
ample volume of the kind. It would be difficult to over-estimate 
either the skill of his editing or the value of the ample introduction 
and informative appendices he has added to the text. They make 
us realise the court as an administrative institution with a fullness 
and detail that are lacking us for its English counterpart. When 
that early history of Scottish legal procedure which is so badly 
needed comes to be written, Mr. Dickinson’s scholarly work will 
play an important part in its making. 

The Scottish sheriff, like his English counterpart, was essentially 
the king’s officer. He combined in himself judicial, military, 
administrative and financial functions. Of these, in the period 
with which Mr. Dickinson mainly deals, the judicial seems to have 
become the most important ; and the apparently wide control 
exercised over him, both by the Lords of Council and the justiciars, 
suggests that his was par excellence the local basis of justice. Both 
the method of appointment and the nature of the control suggest 
that he was a vital instrument of royal centralisation ; for even 
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the cases cited by Mr. Dickinson, to show occasional nomination 
of a particular sheriff by an earl, suggest that the latter was in 
fact exercising a power recognised as delegated from the Crown. 
This, it may be argued, appears the more convincing when the 
growth of heritable appointments is remembered; the Crown is 
clearly trying to get men upon whom it can count, and the failure 
of the Act of 1455, which forbade the heritability of the office, 
suggests further that this policy was a success; as does the 
necessity of royal consent to aberration of the office. The sheriff 
was an ample person in his jurisdiction, and the range of his 
authority wide both for civil and criminal offences ; he was, more- 
over, responsible for the proceedings of inferior courts within his 
sheriffdom, and acted as a court of appeal from them. How im- 
portant the work was is shown both by the character of the men 
who held the office and the rapid development of the sheriff- 
depute, himself a considerable person. 

In the period covered by the record here edited, it cannot be 
said that the administration of the court is unsatisfactory. If there 
are delays and protestations, the number of actual appeals in 
error is very small. In its judicial aspect, at least, the Court com- 
pares more than favourably with its English analogue. The reforms 
that came belatedly in 1747 were, after all, well in advance of 
English reorganisation. 

But Mr. Dickinson has not rested content with a well-annotated 
transcript of the record. His appendices merit the attention of 
every student of constitutional history. While the first three 
merely summarise, save for detail, existing knowledge, the fourth, 
on the history of the office, breaks new and important ground. 
Mr. Dickinson not only gives us a complete guide to all the early 
sheriffs and sheriffdoms (a task which must have involved much 
ungrateful toil), but he presents us with some exceedingly inter- 
esting speculations upon the origin and early development of the 
office. He brings forward proof to show that the sheriffdom was 
essentially an artificial unit coinciding with no historic boundaries 
of any kind. He connects it rather with an area of which a royal 
castle was the centre; and the evidence he brings forward to 
support his contention is certainly, especially where it concerns 
the relation between sheriff and constable of the castle, very 
striking. The nature, moreover, of the sheriff's court lends weight 
to this view. Here it can only be suggested that the difficulty in 
this attractive theory is its very simplicity. Is it not possible that 
the origins of the office are chronologically multiple and that uni- 
formity of organisation was introduced by Malcolm III? What- 
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ever view of the problem be taken, Mr. Dickinson has put forward 
a theory which contains a considerable part of the truth. Its 
weakness, I think, is in its attempt to meet the problem of the 
thanages where English influence is admittedly strong. This seems 
to suggest a multiple source of origin. 

A word of praise should be added for the admirable indexes, 
which make the use of the text uniformly straightforward. 

H. J. LaskI. 


British Engineering Wages. By R. Spicer. London: Arnold 
and Co. Pp. 159. Ios. 6d. 


The unsatisfactory condition of the wage structure in the en- 
gineering industry, and the difficult and complex problems which 
admittedly exist, but which the industry itself seems incapable 
of tackling, render any serious contribution to the subject most 
welcome. This book is a genuine attempt to make a contribu- 
tion, but the results are limited and somewhat disappointing. 

- Part I contains a statistical study of earnings and wage rates. 
This would be a valuable and useful piece of work, if it were not 
seriously marred by the almost consistent omission of the 
sources or authorities, or any attempt to appraise the accuracy 
of the figures. Thus a table is given, showing weekly and 
hourly earnings at ten dates between 1914-27, with an intro- 
ductory sentence that “‘ the material is drawn from ten investiga- 
tions.” Who conducted these investigations? Apparently the 
author, though some of them are in fact recognisable as the work 
of the Engineering Employers’ Federation. The others are 
presumably from the same source, but we do not think they have 
been made accessible to the general public. If Mr. Spicer had told 
us where they can be obtained, or given us a few more details, 
we should have been still more grateful. It is not suggested that 
the facts as given in this Part I are wrgng or distorted—in the 
main they appear correct—but if Mr. Spicer wants to be taken 
seriously, he must take his readers seriously and not merely 
throw bare figures at their heads. Incidentally, though he has 
evidently had access to valuable unpublished information, he 
appears to be completely ignorant of the existence of the official 
wage census results of 1886, 1906 and 1924. 

In Part II the capacity of the industry to pay is examined, 
including a study of foreign competition, and the broad conclu- 
sion is reached that there is no possibility at present, and no 
probability in the near future, of a substantial increase in wages. 
The problems arising from the mal-distribution and the inade- 
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quacy of the existing wage bill are then stated, and Part III con- 
tains the remedies. Redistribution is to be effected by the institu- 
tion of family allowances, and by a “‘ scientific’’ regrading of 
the workers. Om the former every reader will have his own 
opinions ; the latter is an intriguing idea, but we rather think 
that even Mr. Spicer feels it is rather a refuge of the destitute. 
The inadequacy of the existing wage bill is to be met by the sus- 
pension of trade union restrictions and by an extension of collec- 
tive output bonuses. Finally, wages are to be regulated according 
to an index of the industry’s capacity to pay, based on volume 
and value per ton of exports. This is very interesting, but the 
whole subject requires and deserves treatment on a much wider 
economic basis. Finally, when the industry has put its own house 
in order, the external problem of sheltered and unsheltered wages 
is to be attacked by creating amongst the wage-earners in the 
sheltered industries a rational disposition to make sacrifices. 
Mr. Spicer might think a little more on the economics of this 
problem—it is not so simple or so obvious as he would have us 
believe ; but space forbids an excursus here. 
J. W. F. Rowe. 


”? 


Industrial Combinations and Public Policy: a Study of Com- 
bination, Competition, and the Common Welfare. By 
Myron W. Warkxuys, Professor of Economics, University of 
Missouri. Pp. xix++-331. Houghton-Mifflin Company, Boston, 
etc., and The Riverside Press, Cambridge. 


The practice of beginning a book by a younger writer with a 
fanfare by an eminent authority is distinctly irritating to the 
reviewer. A scientific work should be allowed to stand or fall 
without propping, and this book is good enough to stand by 
itself. Such introductions are quite unnecessary. 

Professor Watkins starts by discussing the rhythm of joint 
action in opening up new territory and the following outburst of 
competition which continued through the centuries until the fresh 
opportunities of a growing market area diminished and economic 
equilibrium approached. This reduction of the former rich gains 
was the fundamental cause of the combination movement. 

“A remorseless sort of profit-seeking,” “ the deliberate calcu- 
lation of private advantage without regard for injurious conse- 
quences upon the interests of others,”’ characterised the early 
movement in the United States. The economic advantages of 
combinations are discussed on familiar lines, and then the tactical 
advantages, whether legitimate or illegitimate, in holding a market. 
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The argument of the chapter on “ price-fixing and welfare” 
will also be familiar to the student ; the conclusion is that “ free 
competition, rather than monopoly, best promotes the common 
welfare,” but the appended bill of exceptions should be carefully 
studied. The imperfect, uninstructed competition of the market is 
a very different thing from the perfect competition of the text- 
book. This first part, treating of the economics of combination, 
occupies about a third of the book. 

About another third discusses “ experience with industrial 
combination in certain industries in the United States,” i.e. the 
steel, glass, paper, and corn products industries. The United 
States Steel Corporation and the United Harvester Company 
were both “‘ formed by combination, not by independent normal 
growth” to control of the market. “ There is little doubt,” says 
the author, “ that these two trusts are the best examples which 
our experience affords of combinations which have endeavoured to 
maintain and advance their position by utilising to the fullest the 
- legitimate advantages gained through combination, rather than 
by the aggressive elimination of outside firms through uncom- 
promising trade warfare.” He thinks, however, that the diminish- 
ing return to capital in the steel industry compared with other 
industries shows that the United States Steel Corporation has had 
a detrimental effect in slowing up technical progress. The chapter 
on the glass industry is peculiarly interesting because it shows the 
resisting power of the small craftsman in the bottle and window- 
glass trades even after mechanical inventions had made those 
trades fit for large-scale enterprise and combination ; the contrast 
with the ease with which consolidation was effected in the always 
capitalistic plate-glass trade is significant. ‘“ Although combina- 
tions have very generally proved unsuccessful in the paper 
industry, the aim of securing high profits through artificial manipu- 
lation of output and prices has not altogether disappeared. The 
thwarting of this persistent purpose appears more and more 
difficult as the mechanism for its realisation becomes less and less 
formal.’ Attempts to secure control of corn products failed owing 
to the cumbrous administration of scattered plants and the ease 
with which new factories could be started. 

The final, and in some respects most important, part of the book 
deals with the law in relation to combinations as an expression of 
social policy. The old common law doctrine of “ restraint of 
trade” became modified by consideration of the “ reasonable- 
ness ”’ of the acts involved, but as signifying attempts to acquire 
monopoly it was not subject to the “rule of reason” in most 
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American jurisdictions. The attempt to secure monopoly by 
controlling prices also was an offence against the common law, but 
the growth of the nineteenth century doctrine of laissez-faire 
swept away most of these prohibitions in England. Later, the 
legal doctrine of ‘‘ unfair competition’ as a development of the 
law of fraud modified to some extent the freedom to compete. 
The Sherman Anti-Trust Act of 1890 made all contracts in restraint 
of trade and all attempts to secure monopolyillegal, but judicial 
interpretation has softened this creation of criminality by holding 
that contracts in restraint of trade were not unlawful if exercised 
with due moderation ; this was the “ rule of reason”’ again, but 
its application was not strictly logical. Modification of the com- 
mon law doctrine of monopoly is less clear, but the insistence is 
now not on the form but on the motive, “‘ the intent to drive 
others from the field and to exclude them from their right to 
trade.’ The doctrine of ‘“‘ unfair competition”’ also secured a 
wide extension under the Clayton Act of 1914, and the Federal 
Trade Commission was given power to establish by inquiry the 
facts in any case of alleged “ unfair competition,” including 
attempts to hinder or suppress competition. Finally, Professor 
Watkins decides in favour of “‘ the legislative regulation and 
administrative supervision of competition’’ as a social policy 
capable of adaptation to changing circumstances. It involves a 
surrender of business secrecy and an enlargement of the powers of 
the Federal Trade Commission. 

The foregoing is a very imperfect sketch of the contents of the 
book, but it may be sufficient to indicate its general scope. We 
can with full confidence recommend the book to the student as a 
clear presentment of facts and principles, not overloaded with 
detail and neither extreme nor loose in statement. 

H. W. Macrosty. 


Outlines of Public Utility Economics. By MARTIN G. GLAESER. 
New York: Macmillan, 1927. Pp. xxvi+847. 18s. 


Public utility enterprise is a field which offers several tempting 
problems to the economist, and which promises to shed light on 
many difficult points of theory. And yet this field has been but 
lightly tilled, and then only in patches and largely by unskilled 
labour. Our own country has been especially remiss in this respect, 
but even America can point to no more than half a dozen writers 
who have had anything considerable to say upon the subject. 

Professor Glaeser is very well qualified for the difficult task of 
attempting to deal with the field as a whole. Twenty years’ study 
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and seven years’ teaching of public utility economics, combined 
with extensive practical experience, give him the right to speak 
with authority, and the book which he has written is of great 
importance. It is the first book to deal with the subject both 
comprehensively and scientifically, and deserves for that alone 
the honour due to all pioneers. Furthermore, it is chock-full of 
starting-points, hints, and suggestions, for those who follow his 
trail. And finally, it is notable for the wealth of illustrative and 
evidential matter which abounds in its charts, tables, footnotes, 
and appendices. 

But this is not to say that the book is perfect, especially from 
the point of view of the English student. Its excellent matter is 
not worthily arranged, for one thing. The book is far more sug- 
gestive of the lecture-course from which it has been evolved than 
of the ideal text-book. For example, the first section, which is 
entitled ‘‘The Popular and Scientific Meaning of the Term 
‘Public Utility’ Contrasted,”’ disposes of various unscientific 

definitions, but the only approach to a scientific one that it gives 
by way of contrast is the question-begging statement that 
‘““when essential services are rendered by private enterprises 
under public regulation” they are known as public utilities 
(p. 5). If we wish to know what enterprises are so regulated, 
we must be content with the infotmation that, for this purpose, 
there are— 


ce 


. diverse industries that are grouped together because 
certain common elements involved in their operation give them 
unity. At the same time they are classified apart from other 
industries because there is something distinctive about them 


APPA ged): 


This difference is not discovered till page 80 is reached ; and the 
definition thus eventually arrived at is quite inadequate. In later 
pages, a much better definition, based on monopoly from the 
supply angle and on necessity from the demand angle, is implied. 
It may be, of course, that the author has deliberately omitted a 
formal definition; economists may well fear to tread where 
lawyers have rushed in with such confusing consequences. But 
in a case like this, almost any definition, if it is honestly adhered 
to, is better than none at all; certainly one is better than half a 
dozen. 

In fact, the whole book is not so well-planned as it might be. 
The Hibernicism on page 348—“‘ We begin with three conclusions”’ 
—iight be applied to the order of argument displayed in many 
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other places. And the ground assigned to each of the four parts 
of the book is parcelled out in such a way that there is an 
unnecessary amount of repetitive and wandering argument. 

These are small faults, perhaps; but there are more serious 
blemishes. Although it is only just to say that Professor Glaeser 
has declared his point of view to be “ largely historical and eco- 
nomico-legal in character,’’ the title and table of contents of the 
book lead one to hope for more economics than one gets. The 
theory is there, often skilfully built up case by case on legal his- 
tory—an effective method that might be used with advantage 
in other fields also ; but usually it is impossible to see the economic 
wood for the legal trees. And on one or two fundamental points 
the treatment is very unsatisfactory. Taussig’s view that railway 
services are produced under conditions of joint cost appears to be 
accepted ; but the reasons given for this highly important con- 
clusion are superficial and drawn rather from accountancy than 
from economics. Pigou’s contribution to this subject is ignored, 
except for what is possibly intended as a reference to one of his 
minor opinions in a footnote (p. 625). 

The treatment of rate-making leaves something to be desired, 
too, although it fills a quarter of the book. The author penetrat- 
ingly points out that— 


“The process of determining a rate-base is merely an inci- 
dent in the larger process of rate-making, which is valuation of 
public utility services’ (p. 482), 


but it is his practice to treat the processes of valuation and rate- 
determination as if they were independent processes whose results 
had an independent significance. As a consequence, the argument 
is somewhat circular and inconclusive in places. 

And while no reasonable objection could be made to the fact 
that the first-hand material used relates exclusively to American 
conditions, it is a little disappointing to find that very much the 
same is true of the theory drawn upon. I have recognised only 
three English books among the eighty-seven in the bibliography, 
viz. Laski’s Authority in the Modern State, Knoop’s Municipal 
Trading, and Shaw’s Municipal Trading. 1 have found no refer- 
ences anywhere to The Economics of Welfare or to Industry and 
Trade, although the relevant sections in these books challenge the 
best of the numerous American writings. England, we know, has 
not yet furnished a great deal upon the subject, and the worth of 
the Continental contribution is a little difficult to assess; con- 
vincing reasons might be given for confining the bibliography to 
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American writings; but to include Knoop and Shaw and then 
omit Marshall and Pigou can only be a subtle transatlantic 
pleasantry. It isnot the absence of the books from the bibliography 
which matters so much as their apparent absence from the author’s 
reference library. 

Nevertheless, despite its faults, Glaeser’s Public Utility 
Economics is worthy of high praise for its manifold virtues, 
although there is room for doubt about the fulfilment of Professor 
Ely’s prophecy “ that future writers will refer back to this work 
as beginning the scientific treatment of public utilities.” 

Harotp E. Batson. 


A Survey of the Social Structure of England and Wales, as illustrated 
by Statistics. By A. M. Carr-SAUNDERS and D, CARADOG 
Jones. Oxford University Press. 1927. Pp. xvii+246. Ios. 


The authors have been able to assemble within the covers of a 
single volume a great mass of detailed information obtained from 
official and other sources relating to the numbers, condition, occu- 
pation and habits of the people of England and Wales. The authors 
have done a good deal in this volume to supplement the figures of 
an individual official publication by relating to these figures others 
obtained from other sources. This kind of work, which is usually 
left to the private investigator, is necessary if the stark figures are 
to convey any reasonable picture of the facts other than the bare 
outline. The difficulty generally arises, when this process is at- 
tempted, that there is little relation between the individuals and 
the data of one official publication and those of another. Where 
possible, the authors have done their best to overcome this diffi- 
culty with eminently satisfactory results. As an illustration, the 
census of 1921 gave information respecting the occupational and 
industrial classification of the workers of England and Wales, 
irrespective of their being employed or unemployed ; the Ministry 
of Labour have in recent years conducted sample inquiries into the 
circumstances of the unemployed. We have here information at 
different dates relating to the whole population and to a particular 
part of it. Can these two pieces of information be blended together 
so as to enlarge the picture presented by either? With reasonable 
reservations made by the authors, this blending is allowed to take 
place with beneficent results to the extent of our information. 
Broadly speaking, this will serve to illustrate the task set them- 
selves by the authors in writing the book, and when it is remem- 
bered that many of the data handled have been collected at differ- 
ent times, with different degrees of precision, and not always deal- 
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ing with exactly the same individuals, it must be conceded that 
they have succeeded admirably. 

The book deals with population, its distribution, occupations, 
housing, income, wealth, education, insurance, poverty, crime, 
inborn qualities and its future constitution. It draws on the 
Census Tables, Ministry of Labour Publications, Medical Research 
Council Publications, Board of Education Reports, and other 
Government publications, and relies on publications of private 
individuals such as Stamp, Bowley, Clay, Burt. In this connection 
tribute must be paid to the Appendix, which contains references 
to sources of information tabled in the book, and which will be of 
great value to any reader tempted to pursue any particular topic 
in more detail than is dealt with in this book. 

To any social worker this book must be very valuable, giving 
him a broad outline of the facts relating to the population of this 
country to-day, indicating, as it does, what kind of information is 
already available and suggesting in what directions it may be 
desirable to inquire. Further, it is very helpful in a subsidiary 
matter. One of the appalling features of a statistical investigation 
to a beginner is the first sight of the inside of a Census volume. 
There is such a mass of information necessarily crowded together 
owing to considerations of space and expense, that it requires 
courage to step into the wood to examine the trees. Now the 
authors in this volume are very helpful; they extract simple 
tables from the complicated detail of the Census Tables, and any 
beginner, by following the text of the book and referring to the 
original, should realise that the difficulties are only apparent, not 
real, and that there are trees in the forest worth while examina- 
tion ; and consequently should be encouraged to proceed further 
on his own account. 

The reader should remember that, as the authors state, all the 
figures in the book should not be taken at their face value ; that 
some are more reliable than others, and that the context should 
be read before the tables are quoted. There are certain imperfec- 
tions in the style which make harsh reading here and there, of 
which this is an illustration, from p. 9: ‘‘Again, men are on the 
average older than women when they marry and so tend to die 
earlier.”’ 

The authors are to be congratulated on the production, which 
must have meant the devotion of a good deal of time and energy, 
but which should be repaid by the feeling of a service rendered to 


the society of whose social structure they have made this survey. 
E. C. RHODEs. 
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The Native Problem in Africa. By R. L. Buett. Macmillan. 
S. 

eee spent a year in visiting French, British and Belgian 
territory in Africa at the request of Harvard-University, to study 
“the problems which have arisen out of the impact of primitive 
peoples with an industrial civilisation, and to show how and to 
what extent these problems are being solved.” As he rightly says, 
there are parts of Africa where it is still not too late to profit by 
the mistakes of the past and the greater knowledge of the present 
in our handling of all the difficulties which arise from the clash of 
two civilisations. But the word “ industrial’”’ betrays the limita- 
tions of his point of view. He looks at the matter primarily, and 
almost solely, as an economic question ; and this gives his book, in 
spite of the prodigious amount of information which it contains, a 
rather superficial character. He describes the present situation. 
with the most valuable detail, but there is little to indicate how 
that situation has been reached—the summaries of history with 
which he introduces each territory are so short as to be rather 
misleading—and hardly a hint that the clash of colour involves 
something far more fundamental than the introduction of a new 
economic system. Still, the material well-being of the primitive 
peoples, if not the only consideration to those who claim to exer- 
cise trusteeship over them, is an important one, and to have a 
summary of the land and labour policies of South Africa, Great 
Britain, France and Belgium within the confines of one book is a 
boon to students of colonial affairs. Unfortunately, Mr. Buell’s 
reference, particularly on questions of future policy, is too often 
“It is understood.” No doubt the phrase conceals a thoroughly 
reliable but confidential authority, but one can only accept with 
hesitation statements which have no better guarantee. 

Mr. Buell is particularly critical in his account of mandated 
areas, and rightly so, in view of the principles which are supposed 
to prevail there But when he picks out items of labour legislation 
in Tanganyika and then denounces it as less liberal than 
that of Kenya, while appearing not to notice the absolutely 
different attitude towards native labour in Major Orde Browne’s 
report—which he quotes extensively—and the most enlightened 
pronouncement that has ever been made in Kenya, one feels that 
he has missed the wood in his search for defective trees. He 
rightly calls attention to the danger of a change of policy under 
the influence of Kenya. The two neighbours must react upon one 
another, and if the result is the lowering of the level of native 
welfare in the mandated area rather than its improvement across 
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the frontier, the principle of trusteeship will indeed have been 
denied. 

Mr. Buell’s division of his subject into geographical areas is 
helpful for purposes of reference, but makes co-ordination and 
comparison proportionately difficult. This is mitigated not too 
successfully by a number of cross-references—not always accurate 
—giving only the page-numbers, so that it is not easy to see at 
once what the point of comparison is, and an occasional remark | 
like “ in this respect the policy of A is less liberal than that of B.” 
Perhaps in a work so vast it would not have been feasible to take 
each problem separately and compare the various policies adopted 
for dealing with it, with a view to devising some constructive plan 
for the future. This is what must be done if these problems are 
ever to be solved. In the meantime the facts which Mr. Buell has 
got together form a valuable basis for such constructive work. 

Lucy P. Marr. 


Bismarck. By Emit Lupwic. Pp. 646. Allen and Unwin Ltd. 
2is. net. 


“A chiaroscuro form, fully equipped, shines forth from the 
twilight. Bismarck resembles the faces painted by Rembrandt, 
and must be so depicted.’’ That is how Ludwig begins this clever 
study of Bismarck’s life. He follows the method he employed in 
his study of Napoleon, that is, he uses every possible kind of 
evidence to discover the inner nature of the man. This was 
splendidly successful with Napoleon. But it is doubtful whether 
such an apparatus is quite so fitting for Bismarck. Or is it, after 
all, efficacious ? For Napoleon stepped out of this method indis- 
putably great, his genius shone forth, one could feel that here was 
an extraordinary giant among men with purposes which poets 
could admire and such roads to their attainment as made even the 
opponent cry “‘ magnificent! ’’ You could not say too much about 
Napoleon, nor search his life, without revealing something grand. 
Attempt the same with Bismarck’s life as Ludwig has done and 
the character emerges, mean, pedestrian ; as small in brain as 
Napoleon was in stature, as large in stature only as the other was 
in genius; a kind of makeshift for a genius, the bearer of no aura 
of nobility; crude, rough and brutal, and compassing his ends not 
by the psychic power Napoleon was able to use, but by being a 
bully. Bismarck to Napoleon was like a cutlass to a rapier, a 
bludgeon to a well-placed boxing-glove. 

Whether it was Ludwig’s intention to show us Bismarck’s 
spiritual pettiness one cannot tell ; but the present study certainly 
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gives one the settled conviction of Bismarck’s essential smallness. 
He never did a single thing in the whole of his life as recorded here 
which draws that most eloquent tribute to greatness, involuntary 
and sudden awe. The nearest point to this attained by Bismarck 
was in the incident in which Wilhelm II was at once prevented 
from forcing Bismarck into resignation and insulted by the pro- 
duction of the Tsar’s opinion of his character. Not until Bismarck 
was at the head of the most powerfully equipped absolute State 
in the world, with all its military, official and class-potentialities 
behind him did he seem to be anything out of the ordinary—he was 
no more than a plain, mystically-minded, swaggering bully, a crude 
court and diplomatic intriguer, nagging for office and sending his 
friends therecord of that nagging. It wasfrom 1862 that the German 
environment gave him the opportunity he needed : office ; parlia- 
mentary opponents who could not possibly get even with him 
unless they went as far as revolution, so that he had the monopoly 
of state power ; and a score and a half of petty princelets who 
needed no more than a thorough frightening to allow the union of 
German states to come into being. There was Bismarck’s greatest 
triumphs, where armies and bogies prevail. There, too, is his 
enduring work, for he possessed and used that store of energetic 
ruthlessness requisite to destroy the dynastic and racial partition 
of Germany. It endured because people found it useful, even to 
the point of tacitly accepting Prussian hegemony. In the other 
three directions in which Bismarck attempted a victory by the 
ruthless application of the energies of the state—in the kultur- 
kamp, in the anti-socialist laws, and in his disdain of democracy— 
he failed miserably ; in the first two palpably and in his lifetime, 
in the third, invisibly and with deadly after-effects. 

The Bismarcks win their smaller victories by their knowledge 
of the cruder appetites, which are creative in a short-term view 
of human endeavour; but they lose the general campaign by their 
ignorance of the finer qualities which must be nourished by faith 
over a long term of years if they are to become strong institutions. 
They build upon self-preservation and assertion, fundamentally 
blind to the fact that these are only elements in and not 
substitutes for self-realisation. HERMAN FINER. 


Alderman Cockayne’s Project and the Cloth Trade. By AsTRID 
Frus. Levin and Munksgaard, Copenhagen, and Humphrey 
Milford, London. Pp. x + 500. 1927. 30s. net. 


This large and rather formidable work gives a detailed account 
of a remarkable experiment undertaken by the government of 
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James I and a group of London merchants and industrialists in 
the years 1614 to 1617. Although the object aimed at was the 
creation of a cloth-finishing industry powerful enough to cope 
with the whole of the country’s output of woollen cloth, it is more 
satisfactory to regard the enquiry as one into the story of a com- 
mercial experiment, for it is in the field of trade rather than of 
manufacture that its interest lies, and Dr. Friis adds little to our 
inadequate knowledge of the dyeing and dressing operations 
undertaken prior to the shipment of the cloth by the new associa- 
tion of exporters, to whom royal prerogative handed over in 
augmented form the privileges of the historic Fellowship of 
Merchant Adventurers. The main outlines of the story have 
already been roughed out by Miss Durham, the late Professor 
Unwin and others, but in no case have we been given an altogether 
convincing explanation of the motives of the projectors or of the 
strength of the hopes which allowed Whitehall to be so grievously 
imposed upon. Since the topic, apart from its intrinsic interest, 
provides a jumping-off point for excursions into the organisation 
of the cloth trade and the realms of governmental policy and 
finance, the author has discovered a particularly valuable field for 
research. The exploitation of the material has been undertaken 
with care and thoroughness, and the labour of months has been 
devoted to two difficult documentary sources which have up to the 
present tried the ingenuity of less persistent workers beyond the 
limits of patience. First of these in point of usefulness come the 
port books, or customs registers, of London and the principal 
out-ports, which were rescued by Professor Gras from the in- 
hospitable roof of the Public Record Office and the consequences 
of thoughtless oversight. They are incomplete and rat-bitten and 
weather-worn to an exasperating degree, but Dr. Friis has, in 
spite of all, succeeded in extracting an impressive collection of 
facts relating to the personnel and activities of the early seven- 
teenth century trading companies. The other documentary 
source which has now been used in a thorough manner for the 
first time is a collection of notes taken at sittings of the Privy 
Council by that wise lawyer but execrable penman, Sir Julius 
Caesar, whose jottings supplement in a very useful fashion the 
formal minutes of the Council Register. In view of the author’s 
scrupulous and praiseworthy search for every piece of information 
bearing on the subject, it is a little surprising to find that no use 
has been made of the notable work of Professor Heaton on the 
clothing industry. aie 

When pieced together, the story is an uninspiring record of 
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intrigue among industrial and trading groups ; of incompetence 
and mismanagement in high official circles. No individual emerges 
with credit except Lionel Cranfield, the financial genius who, later 
as Earl of Middlesex and Lord Treasurer of England, was to be 
pulled down from his exalted perch in the fight of political fac- 
tions, but who now had the good sense, even at the risk of his 
position, to oppose the project from the beginning. King James 
himself took a leading part in the scheme and is here featured 
as the villain of the piece. 

It soon became obvious to all but those whose resources were 
locked up in the activities of the new King’s Merchant Adventurers 
that the country could not suddenly by administrative decree be 
so equipped as to be able properly to dye and finish the whole of 
the cloth marked for export, which previously had been sent for 
the most part unfinished to the Low Countries and Central Europe 
to undergo the final processes of manufacture in areas where the 
technology of dyeing and dressing had reached a high degree of 
perfection. Nor were the importing countries prepared to accept 
the change without retaliation. But the abandonment of the 
project was delayed, because it had been adopted as a personal 
scheme of the king’s, and he was tenacious of hope. By September 
1616 the Council was in despair of the consequences of unemploy- 
ment in the clothing counties and the dislocation of overseas 
trade, but the king was still issuing orders and counter-orders 
charged with obstinacy and menace. From time to time Cockayne 
was desired “‘ to call the rest of the Societie together as soone as 
hee might, and to tell them, as from his Maiestie, that his Honor 
is now so far engaged in this worke, as rather than it shall fayle 
if all the Merchantes of England can do it, hee will have a Com- 
pany shall performe it; but if the new Company shall fayle of 
their Contract, he wilbee sure first to punish them.’”’ The con- 
clusion of the matter was the restoration of the old company on 
payment of a heavy fine. By their reinstatement they recovered 
control of the greater part of the national cloth exports unencum- 
bered by the obligations of dyeing and dressing which had weighed 
upon the projectors, A penitent government, anxious to repair 
the damage, promised, and for a time endeavoured, to assist the 
triumphant Adventurers in suppressing interlopers and unlicensed 
traders. 

Dr. Friis is led, one feels, to exaggerate the influence of 
Cockayne’s unsuccessful experiment on the depression which 
followed two years later, seeming to neglect first, the fact that 
the cloth trade was by then well on the road to recovery, and 
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secondly, the evidence both of contemporaries and of the admini- 
strative documents at our disposal, which associates the “ stay 
of trade’ much more closely with a bimetallic currency crisis than 
with the still abnormal condition of the textile industry. In the 
analysis of the composition of the economic groups interested 
in the promotion of the scheme the author is on safer ground in 
drawing conclusions. It is fairly certain that Unwin went too 
far in the elaboration of a favourite thesis when, in referring to 
the interest shown by the London clothworkers in the project, he 
wrote that ‘“‘in Cockayne’s scheme the somewhat reactionary 
ascendancy of the organized interests of industrial capital, assisted 
by a partial resuscitation of local monopoly, reached its culmina- 
tion.” The truth is that the clothworkers really had little to do 
with the matter beyond the function of serving as useful minor 
allies of the prominent Levant and Eastland merchants who were 
the real promoters of the scheme. The latter were eager to destroy 
the power of their rivals in the greatest of the trading companies, 
hoping to share in the spoils, and they did in fact reach their 
first objective in the temporary dissolution of the Merchant 
Adventurers. 

One observes with regret that this edition of so valuable a 
contribution to scholarship is marred by the indifferent quality 
of the translation and by frequent and glaring misprints. Itis 
not a book which makes light reading nor one which is likely to 
appeal to the student of history who is assailed by anything short 
of an overwhelming curiosity about the topics discussed. The 
fact remains that this is the most substantial work so far pro- 
duced by any writer on the economic history of the period. 

A. V. JUDGES. 


The Cornish Miner. By A. K. Hamitton JENKIN. Allen and 
Unwin. 1927. pp. 351. 12s. 6d. Illustrated. 


Mr. Hamilton Jenkin has chosen a fascinating subject. Or 
rather, he has not chosen it : it is part of himself. He has grown 
up with it, and this long intimacy, and the enthusiasm that is 
born of it, gives his book a power of arresting the attention and 
leaving a permanent mark on the memory. It is not a history of 
the mining industry : it is a picture of the miners. The picture is 
dim at first, but it gains solidity as it comes nearer to the confines 
of human memory. The author has supplemented previous his- 
tories, ancient and modern, from local material, the cost books of 
mines and so forth, but it is when he can use his knowledge of the 
-still-extant remains of old workings and obsolete machines, his 
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understanding of the Cornish character and his harvest of remini- 
scences, that the story becomes most vivid. With the aid of these 
he can push back far into the eighteenth century without losing 
touch with reality. 

The tribute system of working is well described. The “ tributer”’ 
was a gambler, and consequently a proud and independent figure. 
The ‘“‘ adventurer ”’ depended not only on his manual skill, but 
also on his science. And yet his greatest prize, if he struck a rich 
lode, was the merest trifle to the wealth he brought his employers. 
It was an ingenious device for shifting the risks on to the working- 
man while retaining the rewards, and particularly ingenious 
because the working-man liked it. Mr. Jenkin points out that 
Cornish mining has been concerned chiefly with copper. Tin 
mining, he thinks, is still in its infancy. 

When he passes from mining to marketing, he is less at home. 
The treatment is sketchy, and sometimes misleading. It is rather 
hard, for instance, to quote letters from Boulton in 1786, in which 
he appears to wash his hands of the Cornish troubles, without even 
mentioning the efforts of the Cornish Metal Company, founded in 
the previous year, in which he took so active an interest. 

T. H. MARSHALL. 


English Constitutional Conflicts of the Seventeenth Century. By 
J. R. TANNER. Cambridge University Press. 16s. net. 


Mr. Tanner here reprints a course of lectures which deals, stage 
by stage, with the evolution of the English Constitution from 1603 
to 1689. Without pretensions to originality of outlook, they are a 
careful and always interesting examination of the classic issues, 
based throughout on a wide reading in the original sources. 
Particular attention should be drawn to the lectures on the Long 
Parliament which admirably’ summarise the problems which 
surround that formidable period. ‘ 

Hic J LASEE 
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Commonwealth of Australia: Development and Migration Commission : 
Report on Unemployment and Business Stability in Australia. Mel- 
bourne: By authority. 
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Guide to Current Official Statistics of the U.K, Volume Six, 1927. H.M.S.O., 
Is, 


Handbook of the Cambridge Law School, 1928-29. Cambridge: Squire Law 
Library, 2s. 6d. ‘ 

International Labour Office: Wages and Hours of Work tn the Coal- 
Mining Industry. King, 6s. 

International Labour Office: Freedom of Association. Vols. I and II. 
King, 2s., 5s. 

International Labour Office: Methods of Compiling Housing Statistics. 
London: King, ts. 6d. . 

Ministry of Labour: Nineteenth Absrtact of Labour Statistics of the Untted 
Kingdom. H.M.S.O., 4s. 

Postal Cheque System: Report of a Committee of the Post Office Advisory 
Council. H.M.S.O., 3d. 

Reparation Commission: Official Documents, XVIIIA. H.MS.O., 3s. 

Reparation Commission: Report of the Agent-General for Reparation Pay- 
ments (June 7, 1928). H.M.S.O., 3s. 

Royal Commission on Local Government: Minutes of Evidence. Part XI. 
H.M.S.O., 6s. 

Voluntary Social Services: A Handbook of Information and Directory of 
Organisations, National Council of Social Services, 2s. 

Wages in Manufacturing Industries, 1899 to 1927. Washington : American 
Federation of Labor, $o.10. 


School Notes 


A research studentship on the Ratan Tata Foundation, of the value of 
£200 a year, tenable for one year with a possible extension to two years, has 
been awarded to William Fox, B.A. (Lond.). 

Among higher degrees recently conferred may be mentioned those of 
LL.D. upon Professor H. C. Gutteridge (Thesis: ‘‘ The Law of Bankers’ 
Commercial Credits’) and William Edward Masterson (Thesis: “ Juris- 
diction in Marginal Seas over Foreign Merchant Vessels and Subjects to 
Prevent Smuggling ”’). 


DEATHS 


The School records with regret the deaths of Lord Haldane, Mr. J. 
Martin White, and Mr. Alan Leslie. 

Lord Haldane took an interest in the School almost from its inception, and 
was elected an Honorary Governor in 1922. Throughout its history he 
remained in close and friendly contact with its interests and development. 

Mr. J. Martin White, who died very suddenly at his home in Scotland on 
July 9th, 1928, had been a Governor and friend of the School since 1906. 
For more than twenty-five years he had been actively connected with the 
work of the University, and it was his great interest in developing the teach- 
ing of the social sciences that first brought him into intimate contact with 
the School. As early as 1903 he laid before the Senate proposals for the 
endowment of Sociology in the University ; and in 1907 the two Martin 
White Chairs of Sociology were founded under his benefaction. He also 
granted for a number of years two scholarships in Sociology at the School, 
which were to be awarded annually to students taking Sociology as their 
honours subject in the B.A. and B.Sc. (Econ.) Examination. 

Mr. Leslie lectured on Railway Law at the School from 1923 to 1928, 
partly for students reading for the B.Com. and partly for students sent 
by the chief Railway Companies. His book on The Law of Transport by 
Railway is regarded as authoritative. His early death robs the School of 
one of her brilliant young lecturers. « 


RESIGNATIONS FROM THE STAFF OF THE SCHOOL 


Mr. J. S. Fulton, to a Fellowship and Tutorship in Philosophy at Balliol 
College, Oxford. Mrs. E. M. Burns, to an appointment on the Economic 
Faculty at Columbia University. 


APPOINTMENTS TO THE STAFF OF THE SCHOOL 


Herbert A. Smith, M.A., Magdalen College, Oxford, late Professor of 
Constitutional Law at McGill University, to the Chair of International Law. 

R. G. D. Allen, B.A., Sidney Sussex College, Cambridge, to an Assistant- 
ship in Statistics. 

H. E. Batson, B.Sc. (Econ.), London, to an Assistantship in Economics. 

I, Schapera, M.A., Cape Town, to an Assistantship in Anthropology. 
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